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PREFACE. 


In  1866  the  Qovemment  of  India  published  a  Volume  contain- 
ing Selections  from  the  Bevenue  Records  of  the  North- West, 
from  1818  to  1820.  Much  of  the  discussions  and  correspondence 
which  preceded  the  enactment  of  Begulation  VII.  of  1822  is 
embodied  in  that  Volume.  Abundant  information,  on  the  other 
hand,  exists  as  to  the  Settlement  operations  carried  on  in  these 
Provinces  since  the  enactment  of  Begulation  IX.  of  1833.  But 
of  the  deliberations  and  controversies  which  took  place  between 
1822  and  1 833  very  little  has  as  yet  been  made  known.  The  object 
of  the  Selections  now  published  is  to  continue  the  series  of  pub- 
fished  Becordsi  by  supplying  information  as  to  the  course  pursued  in 
the  interval  between  1822  and  1833. 

Some  of  these  papers  have  already  been  printed  in  the  Beport  of 
the  Select  Committee  on  Indian  Affairs,  which  sat  in  1832.  Among 
them  are  the  Besolution  of  Gbvemment  which  forms  the  first  of  the 
Selections,  Mr.  Holt  Mackenzie's  Memorandum  of  19th  October, 
1826,  and  Lord  Metcalfe's  Minutes.  The  Beport  alluded  to  is  littie 
known,  and  the  republication  of  these  papers  will  be  useful.  But 
many  valuable  documents — ^the  Minutes  of  the  Govemor-Gleneral 
(Lord  William  Bentinck)  for  example,  and  Mr.  Bird's  Minutes — 
have  never,  the  Board  believe,  seen  fight.  The  Selections,  whether 
or  not  now  for  the  first  time  published,  have  been  arranged  in  order 
ei  time.  They  commence,  it  will  be  seen,  from  the  Besolution  of 
Government  dated  1st  August,  1822,  which  was  published  simulta- 
neously with  the  enactment  of  Begulation  VII.  of  that  year ;  while 
the  Board's  Circular  letter  Na  40,  dated  17th  September,  1838, 
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instructing  the  several  Commissioners  as  to  the  measures  to  be  adop- 
ted under  Begulation  IX.  of  1833,  then  just  become  law,  brings  the 
present  series  to  a  dose*  The  papers  now  printed  contain  but  a 
fraction  of  the  correspondence  which  took  place  during  the  period 
thej  refer  to.  But  thej  have  been  selected  as  first  in  order  of  im- 
portance ;  thej  carry  on  the  narrative  of  the  Settlement  history  in 
a  complete  and  continuous  form ;  and  they  will  be  hereafter  supple- 
mented by  the  publication  of  further  subordinate  documentS|  com- 
pleting and  filling  in  the  details  which  are  omitted  in  the  present 
Volume. 

An  index  and  an  abstraotof  the  contents  of  each  paper  are  prefixed 
to  the  Voluma  The  old  spelling  of  vernacular  names  and  places  has 
been  adhered  to,  grotesque  though  it  often  seems.  With  the  single 
exception  of  the  omission  of  some  trivial  side-notes  by  Mr.  Harring- 
ton in  the  second  number,  the  Selections  have,  in  all  cases,  been 
printed  exactly  as  they  are  in  the  original,  without  omission,  addition, 
or  alteration.  The  asterisks  which  frequently  occur  in  Mr.  Macken- 
zie's Memorandum  occur  also  in  the  original.  A  foot-note  has  in 
most  places  called  attention  to  this.  But  it  will  be  understood  that, 
whether  or  no  a  foot-note  exists,  the  originals  have  throughout  been 
scrupulously  reproduced. 

It  was  at  first  intended  to  issue  these  Selections  from  time 
to  time  in  the  Revenue  Reporter.  But  the  convenience  of  having 
them  for  reference  in  a  single  Volume  has  led  to  their  publication  in 
the  present  shape.  Another  Volume  will  shortly  be  printed,  contain- 
ing extracts  of  the  evidence  given  before  the  Select  Committee  of 
1832,  and  frurther  extracts  from  the  Board's  Records.  Thesey 
again,  willfrom  time  to  time  be  followed  in  the  IZdMiiii^  RepoHer  hy 
fresh  Selections ;  and  the  Board  hope  that  Bevenue  Officers  will 
communicate  for  publication  notes  and  memoranda  on  the  documents 
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«D  pablished)  with  espedal  refere&oe  to  thd  light  they  throw 
on  the  past  hiBtoiy  and  present  status  of  landed  tenures  in  these 
Provinces. 

It  will  be  of  use  to  give  a  brief  sketoh  of  the  several  papers  eon- 
tained  in  this  Series.  The  Selections  open  with  the  Resolution 
which  was  issued  to  give  practical  effect  to  Begulation  YIL  of 
1822.  Though  necessary  to  complete  the  subject,  this  paper  contains 
little  of  importance,  eitcept  to  the  officers  whom  it  was  immediately 
framed  to  guide.  It  is  mainly  occupied  with  directions  as  to  thd 
machinery  to  be  employed  in  working  out  the  ensuing  Settlement. 
But  opportunity  is  taken  emphatically  to  repeat  the  public  pledge 
given  in  the  preamble  to  Begulation  VII.,  1822 :  ^^  A  moderate 
assessment  being  equally  conducive  to  the  true  interests  of  Govern- 
ment  and  to  the  well-being  of  its  subjects,  it  is  the  wish  and  inten- 
tion of  Government  that  in  revising  the  existing  Settlement,  the 
efforts  of  the  Revenue  Officers  should  be  chiefly  directed,  not  to 
any  general  and  extensive  enhancement  of  the  jumma,  but  to  the 
x)bject  of  equalizing  the  public  burthens.*'  This  is  the  language 
of  the  Regulation;  and  the  Resolution  is  even  more  explicit :  ^^  The 
Ck>vemor-Ghneral  in  Council  resolves  to  fix  moderation  of  demand 
as  the  leading  principle  of  the  ensuing  settlement."  Para.  81.  An 
interval  of  four  years,  during  which  more  or  less  unsuccessful 
efforts  had  been  making  to  carry  out  these  directions,  brings  us  to 
the  Second  Number,  In  his  Memorandum  of  1826,  the  results  of 
ihe  four  years  were  passed  in  review  by  Mr.  Holt  Mackenzie,  and 
Ins  criticisms,  in  turn,  discussed  by  Mr.  J.  H.  Harrington.  This 
elaborate  Memorandum  will  be  found  of  very  great  interest,  botii  as 
showing  what  were  the  circumstances  in  those  days  of  villages  which 
can  easily  be  identified,  the  tenures,  rights  of  cultivators,  rent-rates^ 
prices,  area  under  cultivation,  and  other  similar  points :  and  as  con- 
taining an  exposition  of  Mr.  Mackenzie's  later  views  in  respect  of  the 
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course  to  be  pursued  in  disposing  of  the  shiffe  of  tbe  rental  assete 
lesigned  by  Goyemment.  LengU^  as  the  Memorandum  isi  it  leaves 
awisbfor  even  further  and  fuller  detail,  which,  it  is  hoped,  maybe 
supplied  hereafter  from  the  Board's  Records.  The  Third  Paper  shows 
us,  after  a  ftirther  interval  of  four  years,  the  Gbvemment  calling  for 
report  as  to  the  progress  of  ihe  Settlement  operations.  The  Western 
Board  can  record  little  or  no  progress,  and  can  venture  no  certauai 
information.  This,  aftier  eight  years,  is  at  first  sight  inexplicable; 
jmd  the  Board  find  themselves  suddenly  involved  in  a  hot  contro* 
versy  with  Lord  (then  Sir  Charles)  Metcalfe,  who  attacks  them  with 
great  vehemence,  demanding  a  Settlement  based  on  ryotwaree  prin- 
ciples, and  the  non-recognition  of  all  other  so-called  proprietary 
tenures.  His  brilliant  Minutes  (in  one  of  which  occurs  the  cele- 
brated passage  on  the  vitality  of  Village  Communities),  would  seem 
to  have  aided  little  in  the  settlement  of  the  questions  then  at  issue^ 
imd  to  have  been  coldly  received  by  Gbvemment.  They  were, 
in  fact,  directly  opposed  to  its  declared  and  ddiberate  policy ;  and, 
imposing  as  they  are,  they  rest  on  but  a  slender  basis  of  infor- 
mation as  to  the  tenures  existing  in  these  Provinces.  Lord  Wil^ 
liam  Bentinck,  in  an  exhaustive  letter  to  the  Board,  which  forms 
No.  lY.  of  the  series,  reviewed  the  whole  history  of  settlem^it 
operations  in  the  North- West :  endorsed  and  confirmed  the  viewd 
entertained  by  the  Board:  and  directed  a  series  of  ftirther  in- 
quiries, having  for  their  object  the  ascertainment  and  recognition 
of  tenures  of  all  kinds,  the  speedy  and  equitable  assessment  of 
the  land  revenue  for  extended  terms  under  some  more  smnmary 
system  than  that  adopted  under  Begulation  VII.  of  1822,  and 
ihe  adjustment  of  the  rates  payaUeby  sub-proprietors  and  oulti-> 
orators.  The  Board,  in  reply,  recorded,  in  the  papers  forming  Not 
v.,  their  views  on  the  several  questions  submitted  to  them.  Their 
letters,  though  showing  an  intimate  knowledge  of  the  tenives  i& 
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iheeie  ProvinoeBi  are  obsoure  aiid  conftuied  in  expression,  and  con- 
trast nnfiftvonrablj  with  the  minutes  and  correspondence  among 
which  they  find  themselves  recorded.  But  the  letters  prove  that  the 
Board  were  masters  of  the  subject  on  which  they  wrote,  and  the 
snggestions  contained  in  them  form  the  basis  of  the  system  of  Set- 
tlement carried  subsequently  into  practice  by  Mr.  Bird.  A  series 
of  queries,  forming  No.  YL  of  the  Selections,  was  shortly  afterwards 
addressed,  by  order  of  the  Gbvemor-Ghneral,  to  all  Commissioners 
and  District  Officers,  calling  for  information  on  a  variety  of  points 
connected  with  the  Settlement.  The  replies  from  the  officers  of  the 
Agra  Division  will  be  read  with  interest :  but  the  Board  have  been 
unable  to  trace  among  their  Records  the  replies  received  from  other 
quarters.  This,  however,  is  of  less  importance,  as  the  Minute 
of  the  Ghreemor-Qeneral  printed  under  No.  YIL  sums  up  and 
reeapitnlates  the  information  collected  throughout  the  Provinces. 
In  the  Minute  forming  the  Eighth  Selection,  Lord  William  Ben* 
tinck  finally  recorded  at  considerable  length  his  matured  opinions 
on  the  whole  subject  of  Settlement.  It  is  a  concise  and  lucid  sum* 
mary  of  the  conclusions  as  to  tenures,  assessments,  and  other  cog- 
nate subjects,  to  which  his  prolonged  and  patient  inquiries  had  led 
the  Gk>vemor-G«neral.  The  Minutes  of  the  Board  of  Bevenue  which 
follow  under  No.  IX.,  especially  the  three  first  by  Mr.  Bird,  are  of 
fdOj  equal  importance.  Mr.  Bird's  first  Minute,  in  particular, 
oontains  a  very  powerfrd  expression  of  his  peculiar  views  on  the 
measures  to  be  taken  for  the  protection  of  the  cultivating  classes. 
Becognizing  in  these  classes  the  original  proprietors  of  the  soil, 
dispossessed  in  great  measure,  it  is  true,  by  a  variety  of  drcum* 
fatanoes,  but  still  with  a  stronger  claim  than  any  other  class  to  bo 
regarded  as  the  original  proprietaiy  body,  he  strongly  urged  the 
expediency  of  protecting  them  by  rent-rates  fixed  for  the  term  of 
Settlement^  in  all  cases  where  they  may  have  lost  their  former 
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rights.  He  would  allow  to  the  proprietors  no  interference  with  rents 
during  that  period,  but  would  leave  them  undisturbed  in  the  Mi 
enjoyment  of  the  share  of  the  assets  assigned  to  them.  The  pro^ 
prietors  would  also  enjoy  the  profits  of  their  seer  lands  (the  lands, 
that  is,  in  their  immediate  cultivation),  as  well,  probably,  as  of 
freshly  broken  up  waste,  or  of  improvements  effected  at  their  own 
cost  The  distance  between  Mr.  Bird's  views  and  the  ^  competition* 
rents  '*  of  to-day  wiU  not  fail  to  rouse  reflection.  His  views  were 
overruled;  but  subsequent  legislation  has  attempted  to  remedy 
some  of  the  evils  he  foresaw.  The  Minutes  will  amply  repay  the 
most  careful  study;  and  it  is  interesting  to  know  that  in  some 
villages  at  least — in  the  so-called  ^^  Sharh  Nukdee  "  viUages,  for 
example,  of  Moozuffemuggur — -Settiement  was  actually  made, 
with  excellent  results  very  much  upon  the  basis  recommended  by 
Mr.  Bird.  The  Tenth  Paper  recapitulates  the  conclusions  of  the 
Allahabad  Conference,  and  shows  us  the  Board  preparing  the  draft 
of  IX.  of  1833,  the  Qovemment  passing  it  into  law,  and  the  final 
executive  instructions  framed  for  the  purpose  of  giving  it  effect      . 

It  has  been  said  that  the  Memorandum  which  forms  the  Second 
of  these  Selections  throws  light  on  the  progress  of  Mr.  Holt  Mac- 
kenzie's views.  In  his  Memorandum  of  1st  July,  1819,  published 
in  the  previous  Volume,  we  find  him  especially  anxious  to  provide 
for  the  ascertainment  and  recognition  of  all  proprietary  tenures* 
The  coparcenary  in  Village  Communities  are  to  benefit  equally  by 
the  relinquishment  of  a  share  of  the  rental.  No  recognition  of 
superior  rights  is  to  be  tolerated  in  the  persons  admitted  to  engage- 
ments with  the  Government.  '^  The  tendency  of  our  revenue  system 
has  been,  I  fear,  to  pay  rather  too  Uttie  respect  to  the  various  tenures^ 
and  other  drcumstances  attaching  to  the  Village  Communities, 
which  must  (if  private  rights  be  held  sacred)  limit  the  Government 
demand  "  (para.  316).    But,  as  he  pores  over  the  reports  fresh  from 
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tfae  peas  of  tib^  se^^ral  JSettlQiqent  Officers,  the  immeiKie  aumt^er  ^f 
Gc^aroeot^rs  appids  jbim :  m  Burlah,  of  Moozpffi^riiiiggpr,  215 ;  in 
^^  Khaddah,  Fergannah  Poer/'  62 ;  in  Kelodpore,  69 ;  ui  Shelondeh^ 
133;  wad  ao  <ni.    It  is  when  he  oomes  to  tb&  Birteea  holdings  of 
Ooraekpore,  however,  that  he  seems  to  have  fairly  broken  dowu 
Bader  the  consideration  of  niuubers.    He  is  afraid  that  the  share  of 
ihe  rental  assets  left  to  proprietors  may  be  wholly  lost  among  so 
many.    He  is  not  less  desirous  to  relinqnish  a  share  of  the  assets ; 
bitt  he  wishes  to  make  sure  that  the  share  relinquished  shall  be 
tmmed  to  good  and  profitable  account.    His  scheme — ^if  he  can 
be  said  to  have  a  scheme — is  sketched  in  the  vaguest  ouitline« 
The  oonfuaion  of  his  language  illustrates  the  perplexity  of  his 
Juind.     ''The  subject  branches  out  so   extensively  that  I  am. 
idmost  bewild^ed  in  attempting  to  embrace  it."    His  plan  would 
eeem  to  have  be^i  something  of  tins  kind.    The  Settlement,  bo 
soon  as  all  rights  are  ascertained,  must,  where  the  area  of  waste 
is  not  excessive,  be  made  permanent.    The  assets  must  not,  how- 
ever, be  distributed  among  all  the  coparceners:  (the  ^^ sacred  pri-« 
Vatei%htB -'  which  must  ^^ limit  the  Government  demand''  hav- 
ing, apparently^  been  lost  sight  of).     ^^  A  reference  to  the  great* 
munber  of  parceners  in  some  of  the  villages,  contrasted  with  the 
amall  extttit  of  the  property,  will  evince  that  if  all  are  admitted  to 
engage,  we  may  speedily  have  a  system  of  management  even  more 
detailed  than  the  ryotwar.-'    He  proposes,  therefore,  to  raise  up 
B  body  of  Sudder  Halgoozars,  or  persons  directly  in  engagements 
with  the  Government,  looking  on  them  as  civil  officers  of  the  G(o- 
▼emment,  though  selected  from  the  proprietary  class,  and  holding 
a  life-tenure  during  good  behaviour.    The  profits  relinquished  at 
Settlement  by  Government,  and  all  friture  profits  accruing  after 
ijbe  oompletion  of  a  Permanent  Settlement,  are  to  go  into  these 
Ta  hands.    The  ordinary  laws  of  inheritance  are  not  to  apply 
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to  the  properties  Quired  by  them  throagh  the  limitation  of  tbe 
Go  vemment  demand.    The  rule  of  primogeniture  is  to  be  introduced 
among  them.    Finally,  the  rest  of  the  brotherhood,  and  the  cultiva- 
tors onteide  the  brotherhood,  are  to  be  protected  by  rates  either  fixed 
in  permanency  or  for  a  term  of  years.    That  any  such  arrangement 
would  have  given  satisfaction  to  the  people  can  scarcely  be  thought 
probable.    They  would  have  had  constantly  before  their  eyes  the 
spectacle  of  one  of  their  own  brotherhood,  inheriting,  by  a  rule  they 
did  not  recognize,  profits  to  a  share  of  which  they  would  have  oonsi-* 
dered  themselves  entitied,  and  vested  by  external  action  with  an  autho* 
rity  and  control  which  would  be  novel  and  distastefid  in  the  extreme  i 
while  they  would  have  found  themselves  put  off  with  the  cold  assur- 
ance that  they  should  derive,  in  security  and  peace,  all  the  benefits 
accruing  from  industry  except  that  of  enjoying  its  fruits.     Mr« 
Harrington  differed  from  Mr.  Holt  Mackenzie  toto  calo.  ^^  The  system 
of  village  settiements  which  is  here  recommended  seems  applicable 
only  to  cases  where  there  are  no  zemindars  or  other  landholders 
possessing  a  right  of  property  in  the  lands :  or  where  there  are 
several  joint  sharers  in  the  estate,  the  whole  of  whom  may  not  be 
competent  and  willing  to  engage  for  the  Government  assessment." 
^^  The  profits  arising  out  of  the  limitation  of  the  Government  de^ 
mand  upon  estates  constitutes  their  principal  value;  and  this  should 
be  secured  to  all  the  proprietors  as  far  as  circumstances  admit.'' 
This  was  the  view  originally  entertained  by  Mr.  Mackenzie,  and 
eventually  adopted  by  the  Governor-General;  while,  in  their  letter 
dated  22nd  July,  1831,  we  find  the  Western  Board  suggesting 
as  the  amount  which  should  be  fixed  for  ^Hhe  limitation  of  the 
Government  demand"  the  66  per  cent,  of  the  rental  assets  with, 
which  all  officers  in  these  Provinces  are  familiar, 

Mr.  Mackenzie's  fears  have  not  been  realised.     But  this  is  owing 
in  great  measure  to  circumstances  which  could  not  then  have  been 


(   ^i.     ) 

ibro866ii.  A  larger  share  of  the  rental  assets  than  ho.  contemplated 
has  been  assigned  to  the  coparceners.  On  the  other  hand,  however^ 
ihe  Settlement  has  not  been  made  permanent.  But  the  general 
prosperity  arising  dnring  the  term  of  Settlement  from  extended 
coltivation  and  rising  prices  have  brought  to  the  Village  Com- 
munities yeiy  largely  enhanced  profits.  Where  carelessness  or 
poyerty  have  dragged  a  sharer  or  a  village  to  ruin,  other  members 
of  the  community,  or  an  outsider,  have  bought  the  forfeited  holding. 
Moderate  assessments,  with  the  power  of  freely  transferring  land> 
<m  a  good  title  and  in  open  market,  have  proved  the  best  securities 
against  the  ^^  excessive  subdivision  and  consequent  beggary"  which 
'Mr.  Mackenzie.believed  he  foresaw. 

It  is  curious  to  contrast  Mr.  Mackenzie's  fears  with  the  lively  sa- 
tisfaction evinced  by  Lord  Metcalfe,  when  contemplating  a  system  of 
Village  Communities,  holding  their  land  direct  from  the  Govern- 
ment, and  at  comparatively  high  rates.  Lord  Metcalfe  felt  no 
qualms  at  the  phantom  of  a  ^^  beggarly  and  ignorant  people."  The 
evil  of  ^^  excessive  subdivision  of  land  among  the  cultivators  "  would 
appear,  in  his  eyes,  to  have  been  good.  He  differed  as  much  from 
Mr.  Holt  Mackenzie  as  from  the  Government  and  the  Western 
Board.  He  apparently  desired  to  conclude  engagements  with 
Village  Communities  only,  and  with  these  at  ^^rent,"  as  dis- 
tinguished from  what  are  technically  known  as  ^^  revenue  "  rates. 
He  was  disinclined  to  abandon  in  favour  of  the  Communities  any 
part  of  the  rental  assets ;  though  an  assessment  in  permanence  at 
*^  pergunnah  rates "  would  doubtless  have  left  in  their  hands  an 
amount  far  more  than  sufficient  to  cover  the  wages  of  labour  and 
profits  of  stock.  Lord  Metcalfe  would  seem  to  have  subsequently 
modified*  these  views ;  but  in  his  first  Minutes  he  left  unsolved  the 

*  See  para.  14,  Secretary,  Goremor  General,  to  Officiatini?  Secretary  to  Gorem- 
lOent  witb  Vice-President  in  Cooncil,  dated  14th  January,  1833,  page  483. 


(    iii.    ) 

difficulty  whioh  Uy  ^t  ihe  root  of  his  scbemo.  Even  tf  dngageme&til 
\rete  taken  from  the  cnltiTatin^  oconp&nts  only,  there  exist  in  er&tf 
Tillage  ocottpants  of  the  soil  who  are  in  no  way  connected  with  thd 
Brotherhood.  If  these  were  to  be  admitted  to  engagements^  what 
became  of  the  rights  of  the  Oommonity  ?  If  they  were  exduded  from 
engagements^  and  treated  as  tenants  only^  what  became  of  Lord 
-Metcalfe's  position  that  ^  in  onr  unsettled  Prorinces  none  but  calti«* 
rating  interests  prop^ly  exists  or  rather  that  there  are  generally 
no  Proprietary  interests  in  land  nnoonneoted  with  the  cnltirating 
teterests  ?  *'  There  are  whole  Communities  who  own  villages)  bnt  do 
Hot  ooltivate  an  acre  of  them ;  there  are  Communities  who  cidtivate 
the  entire  village  they  reside  in,  but  lay  no  claim  to  the  proprietors 
ship.  To  those  familiar  with  the  history  of  tenures  in  the  North* 
West — with  the  Syud  properties,  for  example,  of  Mooznffemuggur^ 
or  the  large  zemindaree  estates  of  Bijnour — Lord  Metcalfe's  sweep- 
ing proposals  fall  little  short  of  confiscation.  So  it  seemed  to  the 
local  authorities  of  that  day :  and  the  Western  Board,  commenting 
in  a  later  letter  on  some  Settlements  made  after  the  Madras  prin- 
ciple, remark  with  no  little  force  and  humour  :  "To  this  plan,  which, 
tft  itself  J  is  in  our  judgment  perfectly  reasonable,  we  see  no  objec- 
tion, further  than  that  it  has  no  sanction  inlaw,  and,  supposing  our 
view  of  proprietary  rights  to  be  just,  is  in  direct  violation  of  those 
rights."  So,  again,  to  any  one  who  glances  at  the  sketch  of  proprie- 
tary tenures  as  given,  for  example,  in  paras.  *57,  61,  63,  9 1 ,  93, 110, 
■    .  ■  I  ■  ■■  ■  ■         f  I        ■  ■  ■    ■ 

*  67.    JlfocKrrtt4M>re.-— CnltiTated  by  non-resident  caltiraton :  proprietors  non- 
lesident  Rajpoots. 

61.  Cht^r  and  Walteeporc'^The  proprietors  sorrender  the  zemindaree  to  the 
tehseeldar  (a  Srnd  and  a  man  of  influence)  for  protection  against  the  Bajah :  the 
67iid  again  aellSi  iU 

63.  Somertee  and.  Ka8mpore,^OymeA  originallj  bj  Jats,  who  desert  it,  and  the 
tillage  is  occupied  by  Ooojurs.    Both  daim  the  proprietary  right 

91.  ^Adb'eAanjwre.— Originally  settled  by  a  relation  of  the  Rajah ;  the  present 
occupants  claiming  no  proprietorship. 

98.  Ckandkerrec-^The  proprietors  are  Goojurs,  who  reside  in  the  Tillage,  bat 
enltivate  in  other  villages  of  which  they  are  proprietors. 

110.    Bajpore  Musiafahad.'^Was^,  when  peopled  by  the  Rajah's  gnmdfather. 


lis,  167)  168^  lt2)  262,  of  Mn  Mackenzie's  Memorandiuh)  Lord 
Metcalfe's  asaerdoQ  that  the  only  proprietors  of  a  village  were  the 
coparceners  who  resided  in  and  cultivated  iir— that  there  was  nO 
-interest  between  the  Gbvemment  and  the  cultivator— mnst  obyi- 
-ously  be  proved  incorrect.    There  were,  doubtless,  t^iures  gained 
hy  finud  or  favour,  or  the  blunders  of  a  foreign  administration* 
But  other  prescriptive  tenures  existed.     Village  Communities  from 
various  causes  from  time  to  time  surrendered  their  rights,  ^^com* 
mended  "  themselves,  to  more  powerful  hands.     Individuals  settled 
cultivators  on  waste  lands.    G-rantees  or  farmers  succeeded  in  eradi-^ 
eating  the  Communities  whom  on  entry  they  had  found  in  occupar 
ti<m  of  the  soil.     The  gradual  decay  of  the  Moghul  Govenuneni 
&voured  the  growth  of  a  variety  of  private  intere^  in  the  soil^ 
which  codd  not  without  danger  and  injustice  be  uprooted.    Again, 
'^  a  process  closely  resembling  feudalisation  was  undoubtedly  onee 
at  work  in  India.     There  are  Indian  phenomena  answering  to 
the  phenomena  of  nascent  absolute  ownership  in  England  and 
Burope.*"*    Then,  too,  the  Qan  Headship — the  "true  Talookadar'^' 
of  the  "  Chronicles  of  Oonao  " — ^had  to  be  accounted  for.      The 
picture  of  the  Village  Community— surviving  all  changes,  indes- 
tructible, irrepressible,  universal — is  one  which  has  charmed  a  gene- 
ration of  Indian  students,  but  of  which  the  colours  must  certainly 
fade  in  the  light  of  continued  and  systematic  inquiry.    The  Village 
Community  was  very  probably  the  primitive  form  of  land  tenure 
among  the  Aryan  tribes  who  occupied  the  soil  of  India,  no  less  than 


IIJS.    iVki^b -^i^iMoff.-oOziginally  owiied  by  Sjads,  who  desert  !(>  and  GoojajBi 
oocapy  it. 

1S7.    {TMNittf^pofc— Zemindars  are  Tughas,  mostly  non-resident ;  a  Goojnr  manag- 
ing the  Tillage  as  mocnddnm»    Most  of  the  caltiTators  settled,  in  the  Tillage  by  him. 

I7S.    Megrajpore. — Established  two  centuries  before,  and  belonging  to  a  nmner« 
om  body  (1S6)  of  R^|{K)ot  semindars,  who  reside  elsewhere. 

262.    DoofK^^awn.— The  zemindars,  originally  Rajpoots,  transfer  their  rights  to  a 
Cbowdree  for  protection. 

•  Maine's  ^^YSlBge  GommimitieB  in  the  East  and  Wesi^"  1871,  page  158. 


(    adv.    ) 

of  tlie  tribes  who  went  Wedtward.  Bat  when  the  W&b^ni'  tribes 
rejoined  their  fellows,  with  neither  was  the  Village  Communitj  the 
only  form  of  property.  In  the  West  it  had  ahnost  disappeared :  in  the 
East,  it  shared  the  soil  with  other  tenures,  though  pecoliar  circum- 
stances  had  preserved  it  comparatively  intact.  ^^  India,  from  the  ear- 
liest ages  till  the  British  entered  it,  was  under  the  dominion  of 
comparatively  powerful  kings,  who  swept  away  the  produce  of  the 
labour  of  the  Village  Communities,  and  carried  off  the  young  men  to 
serve  in  their  wars,  but  did  not  otherwise  meddle  with  the  cultiva- 
ting societies.  This  was  doubtless  the  great  cause  of  their  irregular 
developmcsnt.  Intertribal  wars  soon  gave  way  to  the  wars  of  great 
kings  leading  mercenary  armies,  but  these  monarchs,  with  few  and 
doubtful  exceptions,  neither  legislated  nor  centralised.  The  Village 
Communities  were  left  to  modify  themselves  separately  in  their  own 
way.  "* 

It  may  be  noticed  here  that,  if  it  is  determined  to  abandon  any 
portion  of  the  Government  share  of  the  assets,  the  public  revenues 
are  no  more  affected  by  their  being  abandoned  in  favour  of  a  single 
proprietor  than  of  a  community  of  fifty.  The  use  of  the  term  "  Mid- 
dleman "  has  led  to  a  great  deal  of  confusion.  A  Middleman^  in  the 
sense  of  a  party  intercepting  any  portion  of  the  assets  other  than 
the  Government  has  professed  itself,  for  the  general  welfare,  willing 
to  resign,  has  absolutely  no  existence  in  the  North- West-  Whether 
the  share  of  the  assets  resigned  by  Government  go  into  the  hands  of 
one,  or  the  hands  of  a  hundred,  the  Government  revenue  is  in  no 
wise  affected.  If  there  is  any  loss  at  all  to  Government,  it  is  when 
engagements  are  taken,  not  from  a  single  proprietor,  but  from  a 
Village  Community:  as  their  numbers  occasionally  render  necessary 
reduction  of  an  otherwise  equitable  assessment.    If  every  one  other 


*  Maine's  «  Village  Communities  in  the  Easi  and  WeaV'  1971^  page  159. 


than  ilie  actual  cultivator  is  to  be  dubbed  a  Middleman,  tEere  ai^ 
infinitely  more  Middlemen  in  villages  owned  by  coparceners  than 
in  estates  under  single  management.  : 

The  Madras  system,  of  which  Lord  Metcalfe  wrote  so  warmly,' 
has  now  been  in  force  for  more  than  half  a  century.  It  is 
interesting  to  compare  the  experience  of  that  system,  as  recorded 
by  a  modem  eminent  Indian  authority,  with  the  views  expressed 
by  Lord  Metcalfe.  Mr.  George  Campbell,  in  his  Essay  on  the 
Systems  of  Land  Tenures  in  India*  writes  as  follows:— ** After 
years  of  discussing  and  minuting,  a  Besolution  intended  to  inau- 
gurate a  new  Survey  and  Settlement  was  recorded  by  the  Madras 
Government  on  14th  August,  1855.  According  to  this  document, 
everything  was  bad.  With  little  exception,  no  part  of  the  Presidency 
had  been  in  British  possession  less  than  half  a  century ;  yet  it  stood 
alone  among  British  Provinces  as  that  in  which  there  had  been  no 
proper  Survey  and  Settlement.  The  old  survey  was  wholly  defec- 
tive—a mere  measurement  and  valuation  made  in  haste  by  persons 
wholly  ignorant  of  any  correct  methods  of  measuring,  and  under 
no  effective  control.  •  ♦  ♦  There  were  many  districts  in  which 
there  had  been  no  pretence  of  measurement,  and  where,  at  that  day, 
^^  the  land  revenue  demand  is  based  merely  on  the  unchecked  state- 
ment^f  the  Cumum,  who  has  thus  vast  opportunity  both  of  mak- 
ing exactions  on  the  ryots,  and,  in  collusion  with  them,  of  defraud- 
ing  Government."  *  *  «  «  j^q  general  result  of  the  system 
was  stated  to  be,  that  not  only  was  the  revenue  injuriously  affected, 
but  the  poorer  and  less  influential  classes  suffered  for  the  benefit  of 
tlie  wealthy :  to  all,  both  rich  and  poor,  property  was  rendered  uncer- 
tain^ and  they  were  placed  in  dependence  on  grasping,  unscrupulous 
men,  and  diverted  from  the  pursuits  of  honest  industry/'    And  in 


*  P.  804,  teq. — **  Systems  of  Land  Tenure  in  yariouB  Gountriei:  a  Series  ol  Essays 
poUislied  B&der  Ihe  saacUon  o2  the  OMea  Club,  1670." 


(    3^i*    ) 

1869^  the  Madr&i  Board  of  Baveime  reported  :--*^^  The  bulk  of  the^ 
people  are  paupers.  Thej  can  just  pay  &eir  cessin  a  good  year^and 
fail  altogether  when  the  season  is  bad :  remissions  hare  to  be  made 
perhaps  every  third  year  in  most  districts.  There  is  a  bad  year  in 
some  one  district  or  gronp  of  districts  every  year/'  Mr*  Campbell^ 
it  is  true,  attributes  these  lamentable  results  rather  to  a  system 
imperfectly  administered,  than  to  any  defects  in  the  system  itseL^ 
But  it  is  signifi(*.ant  of  the  state  of  knowlege  in  1831,  that  a  system 
which,  however  excellent  in  itself,  judged  by  the  results  now  stated 
must  have  singularly  failed  in  practice,  should  have  been  held  up 
by  the  Vice-President  in  Council  as  a  model  to  all  other  Proviacea. 


■^^t^m0»i^^^^^^^tm^^^tk,^.^* 
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pAon  " 

1-84     Ko.  L— RESOLUTION  OP  THE  GOVERNMENT  OF  INDIA, 

DATED  l8T  AUGUST,  1822« 

DiacQflBed  the  course  to  be  pnrsned  on  eviration  of  existing  leased, 
and  points  out  the  impolicy  of  annual  settlements— Declares  that  the 
existing  settlement  shall  be  expressly  extended  for  a  further  term  of 
five  years,  dilring  Which  measures  must  be  completed  for  concluding 
A  settlement  based  on  detailed  inquiry— 'Permanent  settlement  inde- 
finitely postponed^Explains  the  course  to  be  followed  in  framing  the 
Settlement  about  to  be  made-^Peifiod  for  Which  leases  are  to  be 
granted  to  be  generally  from  10  to  12  years— The  demand  to  be 
iaseesed  with  great  moderation— Caution  against  hasty  and  largely- 
enhanoed  demands  beyond  the  scale  of  past  collection8--»tllU8tration 
drawn  from  S^hoordah— Moderation  of  demand  to  be  the  leading 
principle  of  the  ensuing  settlement— «The  limits  of  the  Government 
demand,  and  the  rule  by  Which  it  is  to  be  regulated,  dicnssed — A 
careful  advertence  to  be  had  to  the  rules  and  rates  practically  in 
force  within  the  several  local  divisions-^The  desire  of  Govern- 
ment declared  to  be  that  the  great  body  of  the  agricultural  commu* 
nity  may  be  raised  to  a  state  of  ease  and  afiSuence  above  what  they 
now  enjoyi  and  the  possessions  of  individuals  made  more  secure 
and  Valnable-^are  to  be  taken  that  while  professing  to  take  a  share 
only  of  the  net  rent,  settlement  officers  do  not  encroach  on  the  fair 
wages  of  labour  and  profits  of  stock— The  evils  of  an  excessive 
demand,  through  which  the  growing  prosperity  of  the  country  may 
be  checked,  to  be  oonsidered  as  far  more  serious  and  extensive  than 
that  of  a  temporary  sacrifice  of  the  full  dues  of  Government — Bights 
of  difEerent  parties  having  an  interest  in  the  soil  to  be  most  care- 
fully ascertained  and  recorded — Bates  of  rent  payable  by  the  culti- 
vators to  be  inquired  into,  and  a  distinct  settlement  to  be  made  with 
the  cultivators— The  legal  rates  existing  at  the  time  of  the  settle- 
ment to  be  maintained,  and  permanency  for  a  considerable  time  to  be 
given  to  the  cultivators*  rents— The  rates  established  at  the  settle- 
ment to  be  maintained  during  the  settlement  as  an  essential  part 
of  the  assessment- Beasons  for  not  fixing  the  assessment  at  a  cer- 
tain specific  share  of  the  estimated  produce — Illustration  of  tenures 


drftwn  from  Ciittack— Position  to  be  assigned  to  sadder  malgoorsrs  r 
advantages  given  to  them  not  to  compromise  the  rights  of  the  inferior 
tenantry— 'Position  of  pntwarees  and  village  police — ^Further  remarks 
on  the  coarse  of  proceeding  to  be  followed  by  the  revenue  officers, 
the  powers  to  be  vested  in  them  when  making  the  settlement,  and 
the  village  and  general  survey  in  progress. 
Pages.  » 

84-202.      No.  n.— EXTRACTS  FROM  MEMORANDUM  FY  MR.  HOLT 

MACKENZIE. 

Proposes  to  notice  briefly  the  progress  made  in  settlements  under 
Regulation  VIT.,  1822,  so  far  as  returns  have  been  received.    Exam- 
ples: Burlehy  Pergimnah  Noomuggur,  MoozuFFBRNuaouB  Division  of 
Saharunporb— Proprietors — Lumberdars — Distinction  between  "  ma- 
]ikana^*and  "zemindaree  rusoom" — ^Hereditary  cultivators — Pergunnah 
rent-rates— Putwaree — ^Village  servants — ^Prices  of  grain — ^Mode   of 
assessment^Rate  of  interest — ^Length  of  Government  lease— Numhpr 
of  instalments  (kists),    Thelkee^  Pergunnal)  Deobund — -Proprietors — 
Cultivators— Rental.  Khaddak,  Pergunnah  Poor — Proprietors — ^Dis- 
tinction between  lumberdaree  and  zemindaree  allowances — Classes 
of  cultivators,  two—With  and  without  right  of  possession — ^Esti- 
mates of  rent — Census.    Afundlah,   Pergunnah  Poor — Proprietors-^ 
Cultivators  not  belonging  to  the  brotherhood  found  to  have  no  rights 
of  occupancy— Rates  of  division  of  produce.    BacjcUeree,  Pergunnah 
Jorapee  (tic) — ^Kinds  of  soil^Proprietors — ^Proprietary  allowance- 
Cultivators,  and  their  rights— <Ifauses  of  recognition  of  the  rights  off 
occupancy  as  belonging  to  cultivators — Mocuddums,  putwarees,  and 
village  servants— Census,  CAujpra^— Proprietors — Cultivators — Cen- 
sus— Rental.  foZo^jpore— Proprietors  non-resident  Gareh  community 
-—Lumberdars — ^Mocuddums— Rental.        Mocurrutpare — Proprietors 
non-resident  Rajpoots — Cultivated  by  paee  cultivators — -Extent  o£ 
zemindaree  receipts — ^Rates  of  rent.  Shelondeh — Proprietors— Rates 
of  rent — ^Lumberdaree  allowance— Census — ^Rental— Proposed  de- 
mand.   Chupar  and  TTaZfe^pore— Proprietary  right  bought  by  a  Syud 
in  consideration  of  defence  against  Rajah  Ramdyal— Cultivators  with 
right  of  occDpancy — Mocuddumee  and  zemindaree  allowances-- Rates 
of  rent  in  land — Rental — Demand — Census — Area.     Scmeriee  and 
Kawmpore — Proprietary  rents  in  kind — Lumberdars'  and  putwarees* 
fees.   Tlioee  Kkera  and  Nyncheree — Proprietors — Hereditary  culti- 
vators—Paee  cultivators — Share  of  rent  in  kind.    Chureeapore^  Per- 
gunnah Jowrane — Necessity  of  reclaiming  the  low  lands — Share  of 
rent  in  kind — ^Proprietors.    Ibraheempore—'^o  proprietors — Recom- 
mended to  be  held  kham.    Clumdkerree,  Pergunnah  Rampore — ^Pro- 
prietors— Cultivators — ^Mode  of  succession  to  lumberdaree — Fees  of 
lumberdars — ^Effect  of  light  assessment  on  tlie  habits  of  the  Goc^urs-^ 
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Infanticide.  T^prah^TTopnetoTB — ^Rates  of  rent  in*  kind,  and 
money — Goltivators.  Rajpore  Musiufdbad — ^No  proprietoni  in  ponses- 
aion — CalUvators  with  rights  of  occapancy — Rates  of  rent  in  kind-^ 
Rise  in  rates  ascribed  to  rise  in  Government  demand.  Msbbut— 
Doubt  of  settlement  oflScer  as  to  value  of  his  information  regarding 
produce  and  rent  of  land.  NagJa  Skaikhoo,  Pergunnah  Meerut— 
Proprietors — Hereditary  cultivators—- Right  of  occupancy — Rates  of 
rent — Distinction  of  allowances  of  managers  and  zemindars — ^Mode 
of  lumberdars*  appointment — Putwaree — Bullahur.  Ainekowleef 
Pergunnah  Meemt—Proprietors — Mocuddums — Cultivators — ^Area— 
Census— Rental  assessment.  Rusoolpore  Aurungahad — ^Proprietors — 
Cultivators :  their  rights — ^Low  rates  of  rent :  their  causes.  UmmW" 
pore — Proprietors, Tuggas — ^Former  mocuddum,  Goojur :  his  fees :  now 
an  hereditary  cultivator — Rates  of  rent — ^Most  of  the  proprietors  non- 
resident. Megrajpore — Proprietors  non*  resident — ^Mocuddums :  their 
present  position  as  cultivatoT&-*Rates  of  rent.  Puckpaidak — ^Pro- 
prietors—Rates of  rent.  Alltqubh — A  part  of  the  country  in  a  more 
advanced  state  of  cultivation,  and  with  higher  rents.  Kheree  Boossoarg^ 
Pergunnah  Secundra  Rao — Proprietors — Dues  of  sudder  malgoozaiv 
-^Ryots  not  of  the  brotheriiood  found  to  have  no  fixed  rights  or  title 
of  occnpancy^Govemment  revenue,  what  share  of  the  produce 
— ^Einds  of  soil — ^Rent-rates — Rate  of  wages  and  fees  of  village  ser- 
vants— Cost  of  wells — ^Price  of  cotton — ^Estimated  produce — ^Area— 
Assetfr— Jumma — Slaves.  Eighteen  villages  in  Pergunnah  ffaUras 
^-Mocuddums — ^Nature  and  origin  of  their  tenures  and  advantages 
enjoyed  by  them  not  clearly  explained — Extent  of  Mr.  Harding's 
inquiries — ^Length  of  chain  and  "  guz*^ — ^Weight  of  seer — Rate  of 
interest — Hire  of  non-resident  labourers — ^Wageii  of  labourers. 
Etawah — Doondgawn — Proprietors — Voluntary  transfer  of  their 
rights  to  a  Chowdree  for  protection — ^Terms  of  transfer,  ffunoaee 
•—Farmed — Remarks  on  the  farm,  and  its  effect  on  proprietary 
title— Extent  of  claims  of  zemindars — ^Their  tenure  transferable 
— Cultivators  found  with  no  rights  of  occupancy :  their  privileges— 
Wages  of  labourers — Classes  of  land— Produce — ^Prices — ^Money- 
rates — Government  share  of  rentis  in  kind — Rental — Cultitati(»i. 
Remarks  by  Mr.  Holt  Machenssie  on  the  nature  of  the  settle- 
ments to  be  efEected — ^Where  the  management  is  not  assameewar, 
the  malgoozar  to  be  regarded  as  a  farmer.  Notes  by  Mr.  Har^ 
rimgUm.  Bhonuhpore,  Pergunnah  Pupphoond — Area — Rental- 
Proprietors — ^Engagements  taken  in  successive  settlements— Cul- 
tivators. GoBUCKFOBE— Cultivators  as  a  rule  found  to  have 
no  rights  of  occupancy — Supposed  reasons  of  this — Rents  gene- 
rally taken  in  kind — ^Heir  amount — ^Money-rents — ^Ehoodkasht 
and  py-khoo8t  cdtivatois— Custom  as  to  trees — Village  servants — 
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Putwaree^^Dirteea  tenures— Their  origin— ^Bemarks  as  to  the  ootirse 
tobepuTBued  in  regard  to  them — ^The  settlement  to  be  made  with  the 
Birteeas ;  and  an  allowance  granted  to  the  Bajah-^Bight  of  strangers 
to  occupy  scattered  portions  of  uncaltiyated  land  included  within  the 
limits  of  the  several  villages.    Note  by  Mr,  SarringUm — Expediency 
of  a  short  lease  of  Government  revenue,  in  the  circumstances  of  the 
district^^Further  remarks  on  the  Birteeas— 'Expediency  of  consider^ 
ing  the  sudder  malgoozars  as  Government  officers,  selected  from 
the  proprietary  class;  and  restricting  to  them  the  share  of  the 
net  rental  to  be  resigned  by  Government— Excessive  subdivision 
among  the  cultivators  to  be  avoided.     AziMauBH-->^tMu^i2Aa— * 
Area — ^Rinds  of  cultivated  land,  and  prevailing  rent-rates— ^-Ren- 
tal— 'Proposed  assessment— Bemarks   thereon — ^^Bights  of  oultiva-' 
tors — Cultivators'  share  of  the  crop  when  rents  are  paid  in  kind[<-« 
Property  in  trees— Prices — ^Wages  of  labourers— Bemarks  on  the 
position  of  the  sudder  malgoozar.     Notes  by  Mr,  Marrington-^ 
Bent-rates  to  be  fixed  for  cultivators;  the  Government  demand 
varying  only  with  extent  of  cultivation— DifiSculty  of  protecting 
cultivators  in  the   case  of  villages  held  by  a  numerous  body  o£ 
cultivating  zemindars — Consideration  of  the  best  methods    Ghazbe^ 
Vo^'B-^Bhudeeserah  Chuk  Mahomed  Shuffah — 'Area-^lensns— Ben-* 
tal — ^Bent-rate — Proprietors—Prices — 'Proposed  assessment,  and  re- 
marks thereon.    ^Ae^ee-^Area— Bental — Proposed  assessment  f  and 
remarks^AUowance  to  be  made  to  zemindaars  on  the  use  of  seer 
lands— 25  per  cent,  for  expenses  and  malikana  to  be  allowed  on  rental 
derived  from  ordinary  cultivators,  and  5  per  cent,  only  for  expenses 
on  the  produce  of  seer  lands*   Azimqurh — BddKkhas  and  Bhugaun" 
pore — Area — Bental— Proprietors — Proposed  assessment — ^Length  of 
Government  leases — Form  of  report  and  proceedings  to  be  adop-* 
ted — Beverts  to  the  future  position  of  the  sudder  malgoozars  and 
putwarees,  and  anticipates  that  if  these  are  made  civil  functionaries, 
with  adequate  emoluments,  the  rest  of  the  community  being  pro- 
tected by  fair  rates  of  rent,  the  foundations  will  be  laid  of  a  greatiy 
improved  system  of  administration,  under  which  the  people  and  their 
.concerns  will  be  really  known,  and  truly  governed  and  protected. 


Fagbs 
203-234.    No.  III.-^LETTEBS  FBOM  THE  WESTEBN  BOABD  OF  BE- 
VENUB,  AND  MINUTES  BY  LOBD  METCALFE,  BEGABD- 
ING  THE  PBOGBESS  OF  SETTLEMENTS  UNDEB  REGULA- 
TION VII.,  1823. 

l,^From  GovEBNMBNT,  No.  712,  dated  I3th  July,  1830. 
Inquires  what  progress  has  been  made  with  settlement. 
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2.— i^Vom  BoABB,  No.  64,  dated  9rd  SepiemheTf  1830. 

Postpone  reply  pending  further  inquiiy — Remark  on  Sir  Thomas 
Munro*8  system  of  field  assessment  calculated  on  produce — ^Illustrate 
its  inapplioability  to  these  provinces,  where  a  right  of  property  in 
land  exists  independent  of  a  right  of  occupancy,  and  where  assess- 
ment must  be  made,  not  on  gross  produce,  but  on  rents  actually  paid— 
Becommend  a  field  surrey — ^And  impute  the  delay  in  the  settle- 
ments to  the  circumstance  of  no  uniform  system  of  record  for 
revenue  surveys  having  been  adopted,  nor  any  establishment  orga- 
nized in  order  to  ensure  their  being  properly  executed. 

8.— iftmite  hy  Sib  C.  T.  Metcalfe,  dated  1th  November^  1830. 

Gensures  the  Board  for  the  delay  that  has  occurred — States  hia 
belief  that  Sir  Thomas  Munro*s  system  of  settlement  is  entirely  ap- 
plicable to  these  provinces,  and  to  village  communities — ^Defines  his 
conception  of  the  business  of  settlement-making,  as  opposed  to  the 
Boards* — Is  unaware  of  the  existence  of  any  difference  in  the  state 
of  property  in  land  in  the  North-Western  Provinces  and  Madras^ 
Oontends  that  the  Bengal  settlement  is,  like  that  of  Madras,  a  field 
eettlement — ^Points  out  that  it  is  most  important  to  determine  what 
Bhare  of  the  rent  paid  to  the  proprietor  is  the  right  of  (Government 
as  revenue,  if  snob  mode  of  settlement  be  determined  on  ;  but  objects 
to  the  mode-^Believes  that  the  system  of  Indian  land  revenue  does 
not  admit  any  one  between  the  Government  and  the  cultivations- 
Deprecates  heavy  assessments;  but  protests  against  creation  of  pro- 
prietors  over  the  property  of  others — ^The  rights  of  village  copar- 
ceners to  be  stringently  guarded — States  his  view  of  the  Madras 
system  of  settlement — ^Dwells  on  the  immutability  of  village  com- 
mnnities — ^Touches  on  talookdars — ^Mocuddums  too  often  confounded 
with  proprietors — ^Is  averse  to  farming — ^Would  have  long  settle- 
ments, and  a  principle  of  permanency  in  the  limitation  of  the  Govern- 
ment demand  ;  combined  with  the  principles  of  ryotwaree  settle- 
ments. 

^^Frtm  BOABP,  No.  362,  dated  1th  December,  1830. 

Express  surprise  at  authorities  on  thes  pot  advocating  a  ryotwaree 
settlement — Quote  the  Resolution  of  1st  August,  1822,  in  support  of 
their  views.— Consider  Sir  T.  Munro's  system  inapplicable,  the  Madras 
system  ending  where  the  North- West  system  begins^-Explain  the 
delay  in  reporting  progress. 

5.— ifmtf<6  hy  Sib  C.  T.  Mbtgalfb,  dated  ^rd  February^  1831. 

Defends  his  opinion  that  the  Munro  system  is  applicable  to  the 
Korth-West  Provinces— Illustrates  the  mode  in  which  proprietaiy 
litleBarefre<{aently  acquired— Objects  to  the  rights  of  the  communities 
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being  taken  from  them,  and  bestowed,  with  the  title  of  proprietor, 
on  partiee  who  have  no  right  to  either  the  one  or  the  other — Di£Eei8 
from  the  Board^s  accoont  of  the  Muuro  system  of  settlement — Ck?n- 
ceives  that  the  difference  between  that  and  any  other  system  is  mi- 
necessary  and  erroneooa  ;  that  in  our  unsettled  provinces  none  but  cul- 
tivating interests  properly  exist ;  and  that  there  are  generally  no 
proprietary  interests  in  land  unconnected  with  the  cultivating  in« 
terests. 
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236-267.  No.  IV.— -LETTER  FROM  THE  GOVERNOR-GENERAL,  TO 
THE  SUDDER  BOAllD  OF  REVENUE,  ON  DEPUTATION, 
DATED  CAMP,  PINJORE,  7th  APRIL,  1831. 

Forwards  for  Board's  consideration  remarks  on  the  existing  mode 
of  conducting  revenue  settlements — Considers  it  quite  evident  that  the 
settlement  of  the  country  under  Regulation  VII.,  1822,  cannot  pro- 
ceed with  sufficient  rapidity — Proposes,  pending  detailed  settlement, 
summary  revision  at  enhanced  rates  for  protracted  periods — Re- 
yiews  at  length  the  past  revenue  operations  in  the  Ceded  and  Con- 
quered  Provinces,  and  recapitulates  the  views  of  the  Government  and 
the  Hon'ble  Court  as  expressed  from  time  to  time — Dwells  on  the 
importance  attached  by  the  preceding  Governments,  and  by  the 
Home  authorities,  to  the  detailed  settlement  of  the  country,  and  the 
expediency  of  extended  leases  ;  though  permanent  settlement  be  for 
the  present  deferred — ^Points  out  the  slow  progress  of  settlements 
under  VII.,  1822,  and  probable  objections  to  a  more  summary  sys- 
tem, to  be  adopted  pending  completion  of  detailed  survey ;  but 
considers  that  th^  time  has  arrived  for  reconsideration  of  the  matter, 
Und  for  renewed  discussion — Returns  required  of  what  has  already 
been  done,  as  well  as  opinions  on  future  measures — ^If  settlements 
under  VII.,  1822,  only,  are  to  be  carried  on,  how  can  they  best  be  ex- 
pedited ? — ^If  the  progress  of  the  detailed  settlement  is  to  be  anticipa- 
ted, how  can  it  best  be  done  ? — States  briefly  the  Govemor-General*s 
opinion  as  to  the  chief  advantages  and  disadvantages  of  a  deviation 
from  the  strict  line  of  proceeding  laid  down  in  Regulation  VII.,  1822 — 
Dicusses  the  question  as  to  the  allowance  to  be  made  to  proprietors, 
and  suggests  for  consideration  whether  it  would  not  be  practicable  to 
consolidate  the  whole  of  the  deducted  allowances  to  be  made  in  favova 
of  zemindars  from  the  gross  rental,  and  to  fix  it  so  that  it  shall  ope- 
rate uniformly  and  universally,  instead  of  being  assigned,  as  appears 
to  have  been  hitherto  the  custom,  at  the  discretion  of  individual  offi- 
cers— Remarks  on,  existing  methods  of  assessment,  and  the  mode  to 
he  adopted  in  estimating  the  gross  rental — ^Lays  down  certain  points 
on  which  inquiries  are  to  be  ms^e  from  district  officers. 


260-301    No.  v.— LETTERS  FROM  THE  BOARD  OP  REVENUE  ON  DE- 
PUTATION, DATED  THE  26th  MAY  AND  22nd  JULY,  1831, 
.     AND  GOVERNOR-GENERAL,    DATED    14th   JUNE,    1831, 
.     WITH  COPY  OP  A  LETTER  AND  ITS  ENCLOSURE  FROM 
THE  RESIDENT  AND  CHIEF  COMMISSIONER  AT  DELHI. 

h—From  Revenue  Boa&d,  to  Secretary  ToTfiE  QovERNoR-GENSRAt, 

dated  26ih  May,  1831. 

Before  expressing  an  opinion  on  the  scheme  of  leases  for  periods 
from  15  to  20  years,  explain  Mr,  H.  Mackenzie's  scheme  of  settlement, 
with  the  precise  mode  in  Which  its  several  purposes  may  be  accom- 
plished, and  the  obstacles,  real  or  imaginary,  by  which  it  has  been 
hitherto  retarded-^Define  the  proprietary  and  cultivating  tenures 
believed  by  the  Board  to  exist  in  the  North-Westem  Province*-*- 
Discuss  the  form  in  which  the  record  of  proprietary  rights  should 
be  made,  the  mode  of  assessment  under  VII.,  1822,  in  Madras,  under 
Sir  Thomas  Munro's  system,  and  that  which  the  Board  would 
adopt,  ©iar.,  assessment  on  carefully  collected  data  of  rents,  with 
Native  surveys  of  estates,  properly  checked  and  recorded,  and  a  short 
settlement  roobukaree,  descriptive  of  the  nature  and  e^ent  of  the 
proprietary  rights  that  exist  in  each  estate-^Detail  the  form  of 
survey  record  proposed. 

2.— Froff*  W.H.  Mac»aghten,  Esq.,  Secretary  to  Governor- Generate 
to  Revenue  Board,  dated  lith  June,  1831. 

Acknowledges  the  above  letter,  and  awaits  replies  from  collec- 
tors and  the  Board  on  the  several  points  indicated  in  the  Governor- 
General's  letter  dated  7th  April,  1831— Forwards  tlie  opinions  of 
Chief  Commissioner  at  Delhi,  and  Officiating  Commissioner,  Meerut— 

3. — Enclosures  from  Chief  Commissioneb,  DEtHt,  to  SECRBtAsr 
TO  Governor-Gbnehal,  dated  31st  May,  1831. 

Concurs  with  Commissioner,  Meerut,  as  to  the  advantages  of  ex- 
tended leases ;  and  in  the  precautions  suggested  by  Mr.  Glyn — Dwells 
on  the  nature  of  these  precautions,  both  in  the  case  of  coparcenary 
villages,  and  of  villages  where  the  proprietary  are  few,  and  the  ten- 
ants liable  to  exaction — Agrees  that  30  per  cent,  on  the  net  jumma 
as  the  maximum  deduction  from  the  gross  rental,  constituting  the 
proprietor's  malikana,  is  not  excessive. 

4.— From  Commissioner,  Meerut,  to  Chief  Commissioner,  Delhi, 

dated  Uth  May,  1831. 

While  agreeing  generally  in  the  views  of  Government,  would  re- 
strict extended  leases  to  cases  where  the  proprietary  claim  is  not  dis- 
puted— Points  out  the  mode  in  which  he  would  ascertain  and  record 
existing  shares  in  coparcenary  estates  ;  and  money -rents  or  rates  in 
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kind  in  tillages,  not  coparcenary,  bat  owned  by  a  few  penons»*Be« 
marks  on  aaseMment,  and  the  unsatisfactory  natore  of  the  methods 
hitherto  adopted — Illustrates  the  scheme  he  would  himself  propose, 
and  specifies  the  amount  of  malikana  he  would  aQow  to  the  proprie- 
tor, who  will  also  add  to  his  income  during  settlement  by  introduc- 
tion of  crops  yielding  a  higher  rate  than  those  assessed  at  settlement^- 
But  draws  a  distinction  between  proprietors  who  are  sudder  malgoo* 
zars  or  village  managers,  and  those  who  are  merely  intermediate 
agents  for  collecting  the  rerenue  contributions. 

5. — Letter  from  the  Meubbbs  ot  thb  Wbstxbh  Boabd  of  Rbyb- 
nuB,  dated  2%nd  July^  1831,  to  Goternob-Gshsbal. 
Refer  to  the  views  as  to  the  necessity  of  survey,  and  the  summary 
procedure  of  settlement,  expressed  iu  their  previous  letter — Repeat 
the  renuurks  then  made  as  to  the  papers  which  should  form  the  record 
— Express  their  belief  that  summary  settlement  will  in  no  way  preju- 
dice any  existing  rights — Point  out  the  course  they  propose,  should 
a  summary  revision  of  existing  settlements,  in  anticipation  of  a  more 
formal  arrangement  founded  or  surveys,  be  decided  on — State  and 
illustrate  Mr.  Mackenzie's  views  as  to  the  method  of  adjusting  the 
Government  demand,  in  cases  where  an  increase  of  revenue  might  be 
demanded — And  propose  that  a  third  of  an  easy  rental  be  left  to  pro- 
prietors— While  pointing  out  how  summary  settlements  may  be 
effected,  do  not  advocate  the  measure  in  preference  to  the  prosecution 
of  survey  settlement. 

Pages  

305-349.     No.  VI.— CORRESPONDENCE  REGARDING  REVISION  OP 

SETTLEMENTS  UNDER  REGULATION  VU.,  1822. 

]. — Fiom  Revbhub  Boabd  to  all  Commissiobbbs,  No.  628,   dated 

24/A  June,  1831. 

Circulate  twenty-one  questions  regarding  revision  of  settlement — 
Request  early  reply. 

2. — From  Officiatibo  Cohmissiobeb,  Agba,  to  Rbvbbitb  Boabd, 

dated  27th  August,  1831. 

Forwards,  with  an  expression  of  general  concurrence,  replies  from 
the  Collectors  of  Agra  and  Saidabad. 

Enclosure  A, — Replies  by  Collectob  of  Aqba,  dated  &ih  August^ 

1831. 

Enclosure  B  — Replies  by  Collectob  of  Saidabad,  dated  2Bth  July^ 

1831. 

3. — From  C.  Macswebn,  Esq.,  Commissioner  of  Agra,  to  Rbvebub 

Boabd,  dated  1th  September,  1831. 

Replies  to  the  questions  forwarded  by  the  Board. 
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351-383.    No.  VIL— MINUTE  BY  THE  GOVERNOR-GENERAL,  DATED 

CAMP,  AJMERE,  20th  JANUARY,  1832,  REVENUE  DE- 
PARTMENT. 

Reyiews  in  detail  the  replies  to  the  questions  circulated  by  the 
Board,  and  the  Board's  remarks  thereon. 


No.    VIII.— MINUTE    BY   THE    GOVERNOR-GENERAL, 

DATED  26th  SEPTEMBER,  1832. 

Records  the  matured  opinions  of  the  Governor-General  on  the 
whole  question  of  settlement — Dbcusses  the  fiscal  rights  of  the  Govern- 
ment, and  the  share  to  be  taken  by  the  State — Defines  the  nature  of 
the  Government  assessment — Arrangements  to  be  made  r^arding 
the  rights  of  the  agricultural  community — The  talookdaree  tenures — 
Cultivators  and  their  rights — Analogy  drawn  firom  other  parts  of 
Indi^^ — Dissents  firom  Mr.  Bird's  views  as  to  fixation  of  tenant's  rents 
— Proposes  that  the  Government  assessment  be  distributed  in  puttee- 
daree  estates  by  the  coparceners,  without  Government  interference, 
and  lays  down  the  necessity  of  a  distinct  record  of  all  contracts  and 
agreements  between  the  cultivating  tenantry  and  the  landlord — Re- 
verts to  the  nature  of  the  survey  reqidred — ^And  lays  down  the 
principle  points  to  be  provided  for  in  rules  for  the  revised  settlement 
to  be  drawn  up  by  the  Board — Calls  a  meeting  at  Allahabad  to  discuss 
settlement  matters — Considers  that  leases  should  range  from  15  to  20 
years — Approves  of  the  appointment  of  a  class  of  Native  Deputy  Col- 
lectors. 
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419-474    No.  IX.— MINUTES  BY  MESSRS.  BIRD  AND  FANE,  MEM- 

BERS  OP  THE  BOARD  OF  REVENUE,  RECORDED 
ON  THE  MINUTES  BY  THE  GOVERNOR-GENERAL, 
DATED  20th  JANUARY,  1882,  AND  26tb  SEPTEMBER, 
1882. 

1. — Minute  hy  Mn.  Bird,  dated  25^  September ^  1832. 
States  the  mode  of  procedure  proper  to  the  North- Western  Pro- 
vinces for  assessing  the  Government  demand,  as  opposed  to  the  Madras 
procedure ;  and  discusses  the  position  and  rights  of  the  ryots — Re- 
capitulates legislation  regarding  them,  and  concludes  that  it  is  the  duty 
and  prerogative  of  the  Sovereign  to  fix  the  portion  of  the  produce  to  be 
taken  firom  the  cultivators,  or  the  money-rent  to  be  received  in  commu- 
tation thereof-— Illustrates  and  explains  hia  views  on  this  point,  and  pro- 
ceeds to  inquire  by  what  rules  the  determination  of  the  rent  payable 
can  be  decided — Rejects  the  purpose  of  fixing  grain-rents,  either  by 
way  of  a  fixed  amount  for  each  field,  or  as  a  proportion  of  the  crop ; 
but  argues  at  length  in  favour  of  fixing  a  money-rent  for  the  term  of 
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settlement— Proceeds  to  inquire  whether  the  fixing  of  a  rent  on  each 
field  which  shall  not  be  exceeded  is  compatible  with  the  propertj 
vested  by  our  Government  in  the  zemindars — Sums  up  his  case,  and 
professes  himself  prepared,  in  any  instance  in  which  it  may  be  desired, 
to  demonstrate  in  detail  on  proposition  which  may  be  questioned. 

2. — Minute  by  Mb.  Bied  on  Proprietary  Tenures^  dated  25th  Septem^ 

her,  1832. 

3. — Minute  by  Mx.  Bixd,  on  the  acceleration  of  Survey  Investiga- 
tions, and  simplifying  accounts  of  Settlements^  dated  2bih  S^tem- 
her,  1832. 

Discusses  the  detailed  measures  to  be  taken  for  carrying  out  the 
above — The  records  required — The  nature  of  the  survey— The  pro- 
portion which  the  sum  allowed  to  cover  the  outlay  termed  village 
expenses  and  allowance  for  proprietary  profits,  should  bear  to  the  gross 
rental  or  the  net  revenue. 

4. — Minute  hy  Mr.  Fans  (without  date). 

Differs  from  Mr.  Bird,  as  to  fixation  of  tenants'  rents — Considers 
Mr.  Bird's  propositions  opposed  to  law,  undesirable,  and  impracti- 
cable— States  his  own  views  as  to  the  proper  system  of  revising  exist- 
ing settlements. 

5. — Minute  hy  Mx.  Bibi>  (without  date). 

Beplies  to  Mr.  Fane— Defends  his  position  as  to  the  rights  of  resi- 
dent ryots  to  have  their  rent  determined — Protests  against  the  ques- 
tion of  their  rights  being  decided  on  the  ground  of  probable  increase 
or  decrease  of  revenue. 

^.—Minute  hy  Mb.  Fai^e,  dated  \2th  January,  1833. 

States  the  need  of  protecting  cultivators,  not  being  proprietors, 
and  his  views  as  to  the  proper  mode  of  providing  for  their  protec- 
tion :  and  briefly  discusses  other  points  embodied  in  the  Governor- 
General's  Minute  dated  16th  September,  1832. 
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475-498.  No.  X.— CORRESPONDENCE  REGARDING  A  SETTLEMENT 
CONFERENCE  HELD  AT  ALLAHABAD  ON  21st,  22kd, 
28ed  JANUARY,  1833,  AND  CONCLUSION  OP  DISCUS- 
SION BY  THE  PASSING  OF  REGULATION  IX.  OP 
1833. 

1. — i^rom  SscBBTAKT  TO  Govxbnob-Genbbal,  Revenue  Department^ 
to  Revenue  Boabd,  dated  29th  December,  1832. 

Asks  for  an  abstract  of  the  points  to  be  discussed  at  the  Allahabad 
conference,  and  states  the  Governor- General's  views. 
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2. — From  Sechetart,  Revenub  Board,  to  Seceetart,  Governor- 
Gbrbral,  Revenue  Departments  dated  llth  January ^  1833. 

Forwards  abstract  of  points  to  be  discussed. 

3. — From  Secrrtart,  Goverror-Geiieral,  Revenue  Department^ 
to  Rbtekue  Board,  No.  286,  dated  ^Ist  May^  1833  (%oiih  one  en- 
cloture). 

Forwards  letter  fix>m  Mr.  Macnaghten  to  Mr.  Thomason,  recording 

•  ■ 

the  result  of  the  discussions  at  the  Allahabad  conference :  and  calls  on 
the  Board  to  lake  immediate  measures  for  carrying  the  proposed 
arrangements  into  effect. 

Enclosure — From  Secbbtart,  Goyernor-Gereral,  Revenue  De- 
partmeni,  to  Offo.  Secret  art  to  Goyrrnmert,  with  Vice-Presi- 
dent in  Council^  dated  24^A  January ^  1833. 

States  the  conclusions  arriYed  at  during  the  Allahabad  conference, 
under  seYen  heads. 

4. — From  Sbcrrtart  to  Goyrrrmrnt,  Revenue  Department^  to 
Board  of  Rbybrub,  N.-W  Fboydicbs,  No,  762,  dated  ^th  Sep- 
iemher^  1833. 

ApproYes  the  Board's  proposals — States  that  Regulation  IX.  of 
1833  has  been  passed — And  calls  on  them  and  all  officers  to  accelerate 
the  completion  of  settlement. 

5.— JFVom  Offo.  SecretabTiReyenue  Board,  to  a/Z  Coiui issiomers, 

No.  40,  dated  llth  S^tember^  1833. 

Instructs  them  in  detail  as  to  the  measures  to  be  taken  in  carrying 
out  Regulation  IX.  of  1833,  and  the  forms  for  recording  and  report- 
ing results. 
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SELECTMS  FEOM  EEYENUE  EECOEDS, 

lOETH-WEST   PEOTOCES. 
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RESOLUTION  OF  THE  GOVERNMENT  OP  INDIA, 

DATED  Ux  AUGUST,  1822. 

2.  It  being  necessary  that  the  course  of  proceeding  to  be 
followed  at  the  expiration  of  the  present  settlement  should  be  deter- 
mined without  delay,  His  Lordship  in  Council  feels  himself  precluded 
from  longer  waiting  the  receipt  of  the  detailed  instructions  Tfhich 
may  be  expected  from  the  Honourable  Court.  It  would  otherwise 
Lave  been  highly  satisfactory  to  Government  to  have  postponed  the 
further  directions  to  be  given  to  the  Boards  and  collectors  on  points 
of  general  importance,  until  it  could  have  been  itself  guided  by  a 
fall  knowledge  of  the  views  and  sentiments  entertained  by  the  au- 
tiiorities  at  home.  Without  that  knowledge,  there  are  necessarily 
some  matters  which  must  remain  for  future  deliberation,  and  the 
-whole  scheme,  indeed,  will  be  open  to  revision. 

3.  On  two  important  points,  however,  the  Honourable  Court 
have  explicitly  declared  their  sentiments  :— 

Isty — ^They  have  expressed  their  full  approbation  of  the  plan  of 
proceeding  leisurely,  village  by  village,  for  the  purpose  of 
uniting  with  the  revision  of  the  Government  assessment  the 
careful  ascertainment  and  record  of  the  rights  and  inter- 
ests of  all  classes  owning  or  occupying  the  land;  and 

2nlf, — They  have  directed  that  the  Local  Government  shall  not 
in  any  case  grant  a  permanent  settlement,  and  have  in- 
terdicted the  adoption  of  any  measure  calculated  to  raise  or 
renew  the  expectation  that  such  an  arrangement  is  imme- 
diately contemplated. 

4.  The  Honourable  Court  have  likewise  sanctioned  the  exten- 
don  of  the  existing  leases  for  a  further  period  of  five  years,  enjoining 
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that  measures  should  be  taken  to  prevent,  as  far  as  practicable,  such 
an  extension  from  impeding  the  local  inquiries  and  adjustments  in 
contemplation. 

5.  Under  these  general  instructions,  Government  is  now  called 
upon  to  determine  the  course  of  proceeding  to  be  followed  in  the  Ceded 
Provinces  and  in  Cuttack  on  the  expiration  of  the  existing  leases* 

6.  It  appears  to  be  generally  admitted  that  it  is  very  undesir- 
able to  subject  the  community  to  the  inconveniences  and  anxieties 
incident  to  the  re-adjustment  of  the  Government  demand,  until  we 
can  enter  on  the  task  in  such  a  manner  as  to  secure  the  accurate 
ascertainment  of  the  data  necessary  to  such  an  adjustment  on  pro- 
per principles,  and  can  combine  with  that  measure  the  further  object 
of  investigating,  recording,  and  determining  the  rights  and  interests 
of  the  different  classes  and  individuals  connected  with  the  land.  No 
one  appears  to  doubt  that  settlements  hastily  concluded,  and  neces- 
sarily formed  in  a  great  measure  on  the  unchecked  or  imperfectly 
checked  statements  and  estimates  of  Native  officers  or  casual  infer- 
mants,  are  the  occasions  of  serious  evils,  to  which,  unless  under 
some  powerful  exigency.  Government  ought  not  to  expose  any  class 
of  its  subjects.  It  is  hence  generally  agreed  that,  unless  under  spe- 
cial circumstances,  the  existing  jumma  should  be  maintained  in  the 
case  of  all  estates  held  under  proprietary  engagements,  until  a  revised 
settlement  can  be  made  in  the  manner  proposed. 

7.  His  Lordship  in  Council  would  have  anticipated  the  same 
unanimity  in  regard  to  the  advantage  of  leases  for  a  term  of  years 
over  the  system  of  annual  settlements,  and  deems  it  wholly  unneces- 
sary to  enter  on  any  formal  discussion  of  the  point ;  but  it  is  plain 
that  a  reservation  by  Government  of  a  right  of  re-entry  at  the  ex- 
piration of  each  year,  if  continued  for  any  number  of  years,  must 
have  nearly  the  same  effects  as  a  system  of  annual  settlements.  As 
a  general  scheme.  His  Lordship  in  Council  feels  quite  persuaded  that 
it  could  not  fail  to  be  attended  with  embarrassment  and  loss  to  Go- 
vernment. If  long  continued,  it  must  almost  certainly  prove  in  the 
highest  degree  mischievous  to  the  country.  With  these  impressions. 
His  Lordship  in  Council  deems  it  almost  superfluous  to  inquire  on 
what  grounds  the  Officiating  Junior  Member  of  the  Central  Board 
Btates  that,  according  to  the  custom  of  the  country,  the  engage* 
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inents  of  one  year  were  taken  to  regulate  the  demand  of  the  next. 
There  is^  on  the  contrary,  reason  to  suppose  that,  unless  otherwise 
specially  agreed^  the  jumma  of  each  year  was  distinctly  assessed ; 
and  though  the  demand  of  antecedent  years  might  be  assumed  as  one 
item  in  the  calculation  of  assets,  yet  the  very  appeals  and  investiga- 
tions hinted  at  by  Mr.  Newnham  are  inconsistent  with  the  notion 
of  a  fixed  demand. 

V  8.  There  is,  indeed,  reason  to  believe  that  in  the  best  times  of 
the  Mahomedan  rule  the  rates  according  to  which  the  land  revenue 
was  paid  and  collected  were  specifically  fixed  by  the  Government, 
being  liable  to  alteration  only  on  its  authority  (and  that  rarely 
exercised) ;  and  that,  consequently,  in  so  far  as  related  to  a  given 
extent  of  land  under  a  given  description  of  tillage,  the  demand  of 
the  State  and  of  its  officers  was,  in  one  sense  at  least,  permanent. 

9.  Under  such  a  system,  sedulously  matured  and  rigidly  con- 
trolled, the  evils  incident  to  the  re-adjustment  of  the  jumm^  assessed 
on  the  several  mehals  might,  in  a  considerable  degree,  be  obviated, 
since  there  was,  at  least,  a  fixed  and  recognized  principle  by  which 
the  amount  to  be  demanded  was  settled. 

10.  But  even  under  such  a  system  the  evils  of  annual  settle- 
ments must  have  been  most  serious,  to  say  nothing  of  the  objections 
to  any  plan  regulating  the  rent  of  land  by  the  crops  grown  upon  it. 
It  would,  indeed,  appear  that  under  those  of  the  Mahomedan  rulers 
whose  management  can  be  proposed  for  imitation,  the  necessity  of 
fixing  the  Government  jumma  for  long  periods  was  recognized,  and 
that,  in  practice,  the  demand  did  not  greatly  fluctuate. 

11.  '  On  the  other  hand,  the  system  of  contract  which  we  found 
established,  and  to  which  we  have  generally  adhered,  though  with 
a  very  beneficial  change  in  the  parties  admitted  to  engage,  is  in  its 
nature  such  as  to  afford  little  or  no  security  against  the  most  arbi- 
trary demands,  and  it  must  be  unnecessary  to  enlarge  on  the  effects 
of  a  plan  which  would  leave  the  malgoozars  subject  annually  to  the 
recurrence  of  such  demands,  and  to  the  influence  of  the  hopes  and 
fears  on  which  the  Native  officers  would  thus  be  able  to  work. 

12.  Under  a  well-regulated  and  systematic  plan  of  assessment, 
by  ^hich  each  malgoozar  and  cultivator  could  be  assured  of  the 
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amotint  of  rent  with  which  he  has  to  be  chargeable^  a  re-settlement 
would  doubtless  lose  much  of  its  terrors :  but  even  were  we  certain 
that  the  facts  necessary  to  this  end  will  hereafter  be  ascertained,  a 
considerable  period  must  elapse  before  confidence  can  be  given  to 
the  people,  who  must  necessarily  judge  of  the  future  by  the  past. 

13.  His  Lordship  in  Council  does  not  comprehend  the  allusion 
to  Regulation  VIII,,  1793,  which  is  contained  in  the  second  and 
third  paragraphs  of  the  draft  proposed  by  the  Junior  Member,  and 
cannot,  therefore,  trace  the  inferences  which  it  was  the  purpose  of 
that  gentleman  to  draw. 

14.  In  point  of  fact,  His  Lordship  in  Council  conceives  it  may 
be  safely  stated  that  the  practice  of  those  Native  Governments  of 
which  we  have  had  any  actual  knowledge,  and  our  own  practice  in 
Bengal  previously  to  the  permanent  settlement,  however  valuable 
the  instructions  they  convey  in  showing  what  is  to  be  avoided,  afford 
but  little  that  could  expediently  be  imitated. 

15.  Moreover,  the  proceedings  of  the  Government  anterior  to 
the  enactment  of  a  regular  code  and  the  establishment  of  a  regular 
system,  must,  even  where  most  worthy  to  be  copied,  be  applied  with 
considerable  modifications  to  the  existing  state  of  things. 

16.  With  respect  to  Moradabad,  also,  which  is  referred  to  by 
the  Junior  Member,  it  is  distinctly  stated  by  the  late  Board  of  Com- 
missioners that  the  system  of  provisional  engagements  adopted  by 
Mr.  Lloyd  and  Mr.  Batson  (both  able  and  assiduous  officers) ,  led  to 
disappointment  and  embarrassment,  being  productive  of  loss  to  Go- 
vernment and  injury  to  individuals,  and  that  until  the  settlement 
for  the  extended  period  had  been  concluded  by  Mr.  Boulderson,  the 
increase  in  the  jumma  was  chiefly  nominal. 

17.  In  Goruckpore,  too.  Government  has  had  sufficient  ex- 
perience of  the  embarrassments  resulting  from  the  absence  of  spe- 
cific engagements,  and  though  the  inconvenience  might  be  consi- 
derably diminished  by  taking  engagements  as  proposed,  strU,  such  a 
system  would  leave  unmitigated  the  evils  of  annual  leases,  and 
must  be  expected,  unless  provision  be  made  for  the  early  comple- 
tion of  the  revised  settlement,  to  lead  to  extensive  recusance  and  khas 
management,  equally  injurious  to  Govenmient  and  to  the  people. 
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18.  It  woiild,  indeed,  Beem  that  the  plan  has  been  suggested 
by  the  Jnnior  Member  in  the  belief  that  the  revised  setUement  maj 
be  completed  in  a  comparatiyelj  short  period.  Bat  on  this  point 
it  appears  to  His  Lordship  in  Council  that  that  gentleman  has 
formed  a  very  imperfect  estimate  of  the  nature  and  extent  of  the 
Work  to  be  performed. 

19.  Even  the  calculations  on  which  the  Senior  Member  of  the 
Western  Board  has  anticipated  the  completion  of  the  settlement 
in  a  period  of  five  years  seem  to  proceed  on  too  sanguine  an  ex- 
pectation of  the  facilities  to  be  derived  from  the  preliminary  in- 
quiries of  the  Native  officers.  Such  investigations  will  doubtless 
be  most  useful;  but,  even  of  those  conducted  by  the  best  and  ablest 
of  the  Native  functionaries,  the  utility  will  mainly  depend  on  the 
doseness  of  the  control  exercised  by  their  European  superiors :  and 
if  the  latter  efficiently  check  the  statements  of  the  former,  His 
Lordship  in  Council  sees  much  reason  to  doubt  whether  the  num- 
ber of  mehals  to  be  settled  in  each  season  by  the  coUeqtors  can  ex- 
ceed, in  so  large  a  proportion  as  Mr.  Boss  would  seem  to  anticipate, 
that  to  which  the  labours  of  each  tehsildar  are  proposed  to  be  con- 
fined* In  other  words,  in  order  to  verify  statements  involving  so 
much  detail,  and  to  prepare  a  record  worthy  of  future  confidence,  a 
very  minute  and  detailed  course  of  proceeding  seems  to  be  indis- 
pensable. 

20.  As  explained  in  the  orders  communicated  to  the  Board  on 
the  15th  June,  1821,  relative  to  the  settlement  of  Talook  Terwa  in 
Cawnpore,  there  can  be  no  assurance  of  the  state  of  property  in  any 
mehal  being  fully  developed,  unless  the  revenue  officer  shall  be  en- 
abled to  conduct  his  inquiries  on  the  spot,  village  by  village,  pro- 
ceeding upwards  from  the  persons  who  till  the  ground  to  the  Go- 
vernment itself,  and  noticing  distinctly  all  the  classes  who  share  in 
the  produce  or  rent  of  the  land,  the  extent  of  the  interest  of  each, 
and  the  nature  of  the  title  by  which  it  is  held.  Hence,  as  stated  in 
the  circular  letter  of  the  14th  February  last,  the  final  settlement  of 
each  village  must,  His  Lordship  in  Council  conceives,  be  concluded 
by  the  European  officer  in  the  village  and  amidst  the  people.  The 
object  being  to  ascertain  and  record  not  only  the  fiscal  capabilities 
of  the  di£ferent  mehals^  their  extent  and  produce,  the  value  of  that 
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produce^  and  tbe  cost  of  production^  but  also  all  interests  attaching 
to  the  land,  the  arrangement  ought  to  bear  the  character  of  a  ryot* 
war  settlement.  It  is  not,  of  course,  intended  arbitrarily  to  destroy 
the  distinction  between  different  classes  of  tenants^  nor  hastily  to 
interfere  with  the  existing  modes  of  management ;  but,  as  far  as 
practicable,  the  collectors  should  ascertain,  record,  and  recognize 
the  extent  and  nature  of  the  land  occupied,  the  interest  enjoyed  by 
each  ryot,  with  the  obligation  attaching  to  each. 

21.  The  annexed  extract  from  the  orders  issued  in  regard  to  the 
settlement  of  certain  lands  in  Behar,  the  property  of  Government,* 
will  explain  in  a  general  manner  the  views  of  Government  in  regard 
to  khas  management. 

22.  The  instructions  issued  by  the  Central  Board  to  the  Col- 
lector of  Goruckpore  on  the  28fch  December  last,  relative  to  the 
course  to  be  adopted  for  the  intermediate  management  of  estates 

*  '*  It  is  necessary  that  the  acting  collector  should  himself  proceed  to  each  Til* 
lage  ;  that  he  should  ascertain  the  extent  and  natare  of  the  land  occupied  by  each 
ryot,  and  the  rights  and  privileges  possessed  or  claimed  by  any  indiyidoals  or  classes 
belonging  to  the  villages.  After  inquiring  into  the  rates  of  rent,  and  modes  in  which 
it  may  have  been  paid,  the  collector  should  grant  pottahs  to  each  ryot  for  the  land 
occupied  by  him,  specifying  as  precisely  as  possible  the  amount  to  be  paid  by  each, 
and  all  conditions  attaching  to  the  tenure. 

**  If  payments  in  kind  have  in  any  case  prevailed,  it  is  of  course  desirable  to  effect 
a  change  into  engagements  for  money;  but  the  Collector  must  not  attempt  too  sud- 
den an  alteration.  He  will,  of  course,  be  moderate  in  his  demands,  and  endeavour, 
as  far  as  practicable,  to  explain  to  the  ryots  the  determination  of  Government  to  se- 
cure them  in  their  just  rights,  and  the  benefits  that  will  result  from  their  being  in- 
dustrious and  punctual." 

**  With  respect  to  any  waste  land,  it  will  be  proper  to  define  precisely  the  terms 
cm  which  it  is  to  be  cultivated,  which  ought  to  be  particularly  moderate. 

**  The  collector  will,  of  course,  prepare  a  regular  register  of  all  pottah  granted 
by  him,  and  in  his  robukaree  of  settlements  will  record  fully,  for  the  information 
and  orders  of  your  Board,  all  the  circumstances  by  which  his  proceedings  may  be 
influenced.  He  will  naturally  be  attended  by  the  canoongoe  of  the  pergunnah,  and 
the  tehsildar  or  other  officer  to  whom  he  may  propose  to  entrust  the  collection.  By 
these  officers,  and  by  the  mocuddums  and  putvvarees,  the  pottahs  and  registers 
thereof  ought  to  be  attested.  The  opportunity  should  be  taken  of  explaining  fully 
the  duties  which  the  putwaree  is  to  perform.  The  degree  in  which  the  agency  of 
the  mocuddums  ought  to  be  used,  and  the  extent  of  the  special  advantages  to  be 
allowed  to  those  persons,  must  depend  on  local  circumstances,  of  which  the  collector 
will  be  best  able  to  judge. 

**  In  regard  to  the  establishment  to  be  entertained  for  effecting  the  collections 
and  other  detaHs,  His  Lordship  in  Council  must  chiefly  rely  on  your  Board  and  the 
collector.  But,  whatever  is  done  in  this  respect,  there  can  be  no  security  to  Govern- 
ment against  loss  unless  the  accounts  are  regularly  and  early  audited  and  adjusted. 

'*The  chief  points  to  be  aimed  at  are  these  :^-Ut,  accurately  to  settle  what 
each  cultivator  is  to  pay;  2n</,  to  adjust  the  terms  of  the  holdings,  so  that  each 
ryot  shall  have  a  clear  interest  in  adhering  to  them  ;  3rd,  to  take  care  that  all 
sums  paid  are  duly  credited  to  the  payer;  and,  4th,  to  prevent  any  unnecessary 
expense  or  embezalement  of  the  amount  received." 
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reUnqtdshed  by  the  present  malgoozars,  of  wEieh  an  extract*  is  also 
annexed^  accord  generally  with  these  orders,  excepting-  that  (appa- 
rently under  the  necessity  of  the  case)  the  settlement  is  left  more  to  the 
Native  officers  than  Government  would  deem  proper  to  be  done  at  the 
proposed  revision  of  existing  arrangements. 

23.  As  far  as  concerns  the  settlement,  the  course  to  be  followed 
need  not  be  essentiaUy  affected  by  the  circumstance  that  the  manage- 
ment is  confined  not  to  a  Government  officer  but  to  an  hereditary  mal- 
goozar,  for  His  Lordship  in  Council  sees  every  day  more  and  more 
reason  to  be  satisfied  that  without  a  detailed  jummabundee  being 
made  and  carefuly  recorded,  and  as  far  as  practicable  pottahs  granted, 
there  can  be  no  security  for  the  right  of  the  ryots  under  any  system 
of  management. 

24.  A  settlement  so  conducted  will  embrace  in  its  scope  the 
interests  of  millions.  Even  were  there  no  disputes  to  settle,  the  very 
formation  of  such  a  record  as  would  be  useful  in  determining  ques- 
tions when  they  shall  hereafter  arise  would  require  a  long  period ;  and 
if  contests  between  the  malgoozars  and  ryots,  and  disputes  regarding 
boundaries,  are  as  frequent  and  complicated  as  is  represented,  it  is 
plain  that  the  general  completion  of  the  arrangement  can  be  accom- 
plished only  in  a  long  period  of  years. 


*  *'  1 2.  In  cases.where  the  malgoozar  ghall  decline,  yon  wiU  proceed  as  follows :— 
The  great  loss  experienced  from  kham  collections  being  undoubtedly  to  be  ascribed 
to  the  collectors  not  taking  the  precautions  which  every  proprietor  does  in  the  early 
part  of  the  year,  you  will  insist  on  the  tehsildar's  going  in  Assar  to  the  village,  and 
preparing  for  each  cultivator  detailed  ryottee  pottahs,  enumerating  fields,  their  rate 
and  extent,  under  the  signatures  of  the  canoongoes  and  putwaree.  These  pottahs  you 
will  attest,  and  retain  copies  in  the  shape  of  a  register  for  each  village  in  the  sudder 
office.  On  the  ryottee  agreements  being  adjusted,  you  will  endeavour  to  obtain,  in 
conformity  to  ancient  practice,  the  assistance  of  the  mocuddum  in  the  management, 
by  offering  him  mocuddumee,  and  place  the  collections  under  the  putwaree  as  ameen 
assisted  by  peons,  desiring  the  tehsildar  to  enter  in  his  monthly  towsee,  by  adding 
a  column,  the  amount  of  the  estimated  demand  on  the  village  at  the  end  of  the  khui^ 
reef  and  of  the  rubbee.  The  tehsildar  must  be  required  to  send  a  counterpart  of 
the  detailed  putwaree  accounts,  under  his  own  and  the  canoongoe's  attestation  to 
their  having  satisfied  themselves^by  the  customary  methods  of  comparison  with 
flie  ryots  and  occasional  inspection  of  fielda— of  their  truth. 

**  13.  Instead  of  the  putwareea  being  disposed  to  oppose  the  oollectors,  a  great 
prejudice  to  the  public  interest  arises  from  the  latter  entirely  neglecting  the  impor- 
tant services  of  tiiis  class  of  men,  who,  in  fact,  in  conjunction  with  the  village  mo- 
cuddums,  performed  on  the  part  of  the  zemindars  the  whole  of  the  duties  of  reve- 
nue maxiagement  By  due  rewards,  as  ameens  their  instrumentality  in  khaa 
management  will  be  found  to  render  this  mode  of  realizing  the  revenue  little  .less 
difficult  than  contracts  with  zemindars.  Tour  attention  is  drawn  to  explaining  to 
this  class  B^gulation  XXL  of  181 7,  and  secnring  to  them  their  just  lemoner- 
ation.** 
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25.  It  must  be  fallacious  to  argue  from  the  experience  of  set- 
tlements in  the  most  careful  of  which  so  manj  points  were  omitted, 
and  in  which  even  the  extent  of  estates  was  in  general  left  altogether 

.  uncertain ;  and  although,  after  the  complete  settlement  of  a  few 
estates,  the  progress  of  the  revenue  authorities  may  undoubtedly 
be  expected  gradually  to  become  more  rapid,  any  attempt  to  hasten 
by  a  summary  procedure  an  arrangement  involving  so  much  detafl 
must  necessarily  lead  to  error  and  confusion,  which  may,  indeed,  be 
concealed  for  a  season,  but  will  ultimately  appear  with  increased 
virulence  in  litigation,  violence,  and  fraud. 

26.  Of  this  Mr.  Ross  appears  to  be  fully  sensible.  He  has, 
accordingly,  in  stating  five  years  as  the  probable  period  required 
for  the  formation  of  the  revised  settlement,  combined  with  that ' 
calculation  the  assumption  that  there  will  be  employed  in  the  work  a 
number  of  European  officers  considerably  exceeding  the  complement 
heretofore  available  for  revenue  duties  in  the  Ceded  Provinces,  or 
what  it  would  be  safe  to  reckon  upon  for  the  future,  even  were 
vacancies  from  ill  health  less  likely  to  occur. 

27.  The  manner,  too,  in  which  Mr.  Ross  connects  with  his 
plan  the  assumption  that  leases  would  be  granted  for  a  term  of  ten 
or  fifleen  years,  appears  to  indicate  his  belief  that  a  longer  period 
than  five  years  will  probably  be  found  necessary  for  the  completion 
of  the  settlement.  The  Commissioner  of  Guttack  estimates  eight 
years  as  the  time  required  for  that  purpose. 

28.  The  sentiments  of  the  Acting  Senior  Member  of  the  Central 
Board  on  the  subject  are  not  fully  stated.  But  though  he  considers 
the  circumstances  of  Goruckpore  to  be  such  as  to  justify  a  special  i 
arrangement  in  regard  to  it,  and  proposes  that  the  jumma  of  Govern- 
ment shall  be  summarily  re-adjusted,  he  approves  the  general  exten- 
sion of  the  existing  leases  for  a  period  of  five  years,  in  order  to  acquire 
the  information  necessary  to  the  proposed  settlement.  It  is  thenoe 
dear  that  he  does  not  consider  it  possible  to  efiect  the  revision  within 
so  short  a  period  as  his  colleague  would  seem  to  anticipate. 

29.  The  late  Junior  Member  (Mr.  Martin),  in  his  minute  of 
the  3rd  August  last,  proposed  to  allow  five  years  for  the  settlement 
of  the  pergunnahs  belonging  to  Ghazeepore  and  Jounpore,  and 
appears  to  have  calculated  on  four  years  as  the  period  required  for 
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•iiie  final  fletttement  of  the  six  pergnimahs  belonging  to  Gomckpore 
Proper,  which  he  considered  ripe  for  a  permanent  settlement. 

30.  While  the  above  considerations  appear  to  show  that,  with- 
out a  large  addition  to  the  number  of  our  European  officers,  the 
revision  of  the  settlement  of  the  Ceded  Provinces  will  require  many 
years  for  its  completion,  His  Lordship  in  Council  observes  that  the 
temporary  extension  of  the  existing  settlement  need  not  prevent  the 
adoption  of  the  measures  necessary  for  the  benefit  of  the  inferior 
dasses  of  tenantry. 

31.  The  possession  by  the  malgoozars  of  a  five  years'  lease  will 
not,  apparently,  operate  to  deprive  the  collectors  of  any  authority  or 
influence  which  they  ought  to  possess.  Their  decisions,  as  they 
will  not  be  passed  in  the  urgency  of  making  an  immediate  settle- 
ment, or  with  the  view  to  an  immediate  re-adjustment  of  the 
Government  demand,  will  be  and  appear  to  be  more  impartial;  and 
altliough  some  arrangements  may  require  such  a  modification  of  the 
contract  between  Government  and  the  malgoozar  as  can  be  made 
only  on  the  expiration  of  the  lease,  yet  the  temporary  postponement 
of  these  will  not  probably  occasion  any  serious  inconvenience. 

32.  The  limitation  of  the  Government  demand  on  the  sudder 
malgoozar  involves  no  pledge,  barring  the  interference  necessary  to 
secure  the  rights  of  inferior  holders. 

33.  The  right  of  Government  so  to  interfere  is  undoubted ;  and 
sinoe,  in  admitting  the  present  malgoozars  to  engagements,  there 
was  assuredly  no  intention  on  the  part  of  Government  to  convey 
to  them  any  rights  inconsistent  with  those  of  the  under-tenants.  His 
Lordship  in  Council  is  not  aware  of  any  ground  on  which  such  an 
interference  could  justify  a  claim  on  the  part  of  the  malgoozars  to 
abatements  in  the  existing  jumma.  If,  indeed,  it  shall  be  found  in 
any  case  that  any  illegal  collections  were  inadvertently  included 
among  the  assets  on  which  the  jumma  was  fixed,  such  collections 
must  of  course  be  discontinued,  and  adequate  abatements  granted; 
and  farther,  to  meet  the  claims  which  the  sudder  malgoozars  may 
Mfge  on  the  ground  of  decisions  passed  in  favour  of  under-tenants, 
it  may  be  expedient  to  provide  that  if  any  malgoozar  may  be 
imwilling  to  continue  in  the  management  of  the  mehal  which  he  may 
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hold  on  the  extended  lease  of  fire  years,  snbject  to  the  conditions 
relative  to  his  under-tenants  which  the  collector  and  Board  may 
impose  on  the  revision  of  the  settlement,  he  shall  be  released  from 
his  engagement,  and  an  entirely  new  settlement  shall  immediately 
be  made. 

34.  On  the  above  grounds,  His  Lordship  in  Council  has  deemed 
it  proper  to  determine  that  the  existing  settlement  shall  be  expressly 
extended  for  a  further  term ;  and  the  period  of  five  years  does  not 
appear  to  exceed  what  is  necessary  for  the  satisfaction  of  the  people 
and  the  improvement  of  the  country,  or  for  securing  to  the  revenue 
authorities  leisure  to  conduct  the  proposed  revision  without  embar- 
rassment from  frequent  interruption. 

35.  It  may,  indeed,  in  some  cases  happen  that  after  revision 
shall  have  been  completed  the  zemindars  will  refuse  to  take  the 
extended  leases  tendered  to  them  on  such  terms  as  the  revenue  officer 
may  deem  equitable.  But  such  instances  will.  His  Lordship  in  Conn- 
oil  trusts,  rarely  occur,  if,  as  is  intended,  the  prospective  demand 
be  fixed  on  a  moderate  scale ;  and  the  circumstance  that  the  malgoo- 
zars  will  no  longer  be  called  upon  to  accept  the  terms  offered  nnder 
the  dread  of  being  immediately  ousted  from  their  lands  in  the  event 
of  recusance,  is  itself  an  advantage  of  some  importance ;  for  it  will 
tend  to  secure  that  moderation  of  demand  which  is  the  leading  prin- 
ciple of  the  whole  arrangement,  and  will  give  at  least  a  feeling  of 
security  which  would  otherwise  be  wanting,  notwithstanding  all  the 
precautions  that  might  be  used  to  guard  against  over-assessment. 

36.  Where  instances  may  occur  of  a  perverse  r^usal  on  the 
part  of  the  zemindars  to  accept  the  offered  extension  of  their  leases 
little  difficulty  will  hereafter  be  experienced  in  effecting  the  adjust- 
ment of  the  jumma  to  be  demanded  on  their  expiration,  when  aQ 
the  particulars  of  the  mehals  shall  have  been  fully  developed,  though 
a  period  of  three  or  four  years  should  intervene. 

37.  But  although,  in  regard  to  the  general  expediency  of 
extending  the  existing  settlement  in  the  Ceded  Provinces  and  in  Ont- 
tack  for  a  further  period  of  five  years,  the  opinion  of  His  Lordship 
in  Council  remains  unchanged,  the  representations  of  the  Central 
Board,  to  whose  sentiments  on  a  question  of  fact  His  Lordship  ia 
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Oonncil  mnst  attach  much  weight,  appear  to  show  that  it  would  be 
advisable  to  except  Goruckpore  and  Azimgurh  from  the  general 
scheme.  Grovemment  has,  indeed,  long  been  disposed  to  consider 
these  districts  as  calling  for  special  measures,  under  the  conviction  that 
the  past  settlements  were  singularly  defective  ;  and  anticipated,  in 
an  increase  of  the  revenue  of  that  district,  a  fund  whence  to  meet 
such  partial  remissions  as  might  be  necessary  in  other  quarters. 

38.  The  facts  and  observations  now  stated  by  the  Board  appear 
to  show  that  the  defects  of  past  settlements  of  Goruckpore  are  still 
more  serious  than  Government  had  apprehended,  and  that  the  evik 
to  be  remedied  are  proportionately  grave. 

39.  By  directing  special  attention  to  this  district.  His  Lordship 
in  Council  trusts  that  it  may  be  found  practicable  so  to  strengthen 
the  revenue  administration  of  it  as  to  secure  the  completion  of  the 
settlement  at  a  comparatively  early  period,  and  at  the  same  time  to 
prevent  the  disorders  which  would  otherwise  probably  result  from 
an  extensive  recourse  to  khas  collection.  The  number  of  instances^ 
indeed,  in  which  the  zemindars  will  refuse  to  hold  on  from  year  to 
year  at  the  present  jumma,  will  probably  be  comparatively  few,  if 
they  see  that  the  European  officers  of  Government  are  prepared 
really  to  exercise  an  active  and  efficient  system  of  ryotwar  manage- 
ment, and  that  they  cannot,  therefore,  hope,  as  appears  sometimes  to 
have  been  the  case,  to  render  their  alleged  recusance,  and  the  con- 
sequent khas  management,  a  mere  ])retext  for  sharing  the  embez- 
zled rent  among  themselves  and  the  Native  officers. 

40.  In  itself  a  system  of  ryotwar  settlement  and  collection  would 
not  appear  to  involve  any  serious  difficulty.  On  the  contrary  (due 
advertence  being  had  to  the  different  classes  and  their  diffi^rent  pri- 
Tileges),  it  would  seem,  when  well  administered,  to  be  the  system 
of  all  others  best  calculated  to  secure  the  prosperity  and  comfort  of 
the  great  body  of  the  people.  But  the  reservation  above  stated 
implies  that  each  officer  should  have  under  his  management  only  a 
limited  number  of  mehals ;  for  the  system  requires  great  minuteness 
of  supervision  over  its  detailed  arrangements,  and  if  these  be  too  ex- 
tensive to  be  punctually  attended  to,  the  consequence  must  necessarily 
be  confusion,  embarrassment,  and  loss.  Hence  the  objections  to  the 
plan  as  a  general  arrangement,  unless  the  number  of  European  officers^ 
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or  at  leafit  of  officers  raised  above  temptation  by  good  prindples,  and 
the  liberality  of  Government  strengthening  those  principles,  be 
greatly  increased. 

41.  In  regard  to  the  success  of  the  arrangements  adopted  at 
Madras,  different  authorities  would  appear  to  have  stated  very 
opposite  opinions.  On  the  whole,  His  Lordship  in  Council  would 
conclude  that,  thougl}  great  advantages  have  resulted  from  the 
settlements  being  made  ryotwar,  t.^.,  with  a  distinct  reference  to 
the  tenure  of  each  ryot,  where  such  a  settlement  has  been  carefully 
made,  and  where  the  assessment  has  been  moderate,  yet  that  as  a 
system  of  general  management  a  preference  is  due  to  the  plan  of 
village  leases,  independently  of  considerations  of  private  rights  by 
which  the  exercise  of  a  discretionary  power  must  be  restricted. 

42.  Partially,  a  system  of  ryotwar  management  would  appear 
to  have  had  entire  success  under  the  Deputy  Collector  of  Khoordah ; 
and  it  may,  doubtless,  again  be  beneficially  tried  in  Goruckpore 
under  the  control  of  the  Central  Board,  where  it  may  be  rendered 
necessary  by  the  conduct  of  the  sudder  malgoozars. 

43.  His  Lordship  in  Council  is  accordingly  pleased  to  determine 
that  the  existing  settlement  of  Goruckpore  and  Azimgurh  shall  not 
be  generally  extended ;  but  that  the  zemindars  of  those  districts  shall 
be  allowed  to  hold  on  their  lands  from  year  to  year  at  the  present 
jumma  until  a  revised  settlement  can  be  made,  and  shall  be  held  liable 
for  that  jumma  yearly,  unless  they  shall  have  declined  to  enter  into 
the  provisional  engagements  directed  by  the  Board. 

44.  In  addition  to  the  Collectors  of  Jounpore,  Ghazeepore,  and 
(Goruckpore,  His  Lordship  in  Council  is  pleased  to  resolve  that  two 
duly  qualified  officers  be  appointed  deputy  coUectors,  with  an  allow* 
toce  each  of  Rs.  1,000,  the  one  to  take  charge  of  such  portion  of  the 
district  of  Azimgurh,  and  the  other  of  such  portion  of  Goruckpore,  as 
the  Board  may  suggest.  Arrangements  will  also  be  made  for  afford- 
ing to  Mr.  Barlow  the  aid  of  an  assistant.  The  Board  will,  indeed^ 
consider  the  whole  of  the  officers  under  their  authority  to  be  available 
for  the  work,  in  so  far  as  the  good  of  the  public  service  will  allow ; 
and  Government  wiU,  of  course^  be  happy  to  receive  any  further 
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BDggestioiiB  which  the  Board  may  see  reason  to  sabmit,  with  the 
view  of  effecting  the  early  settlement  of  Groruckpore  and  Azim* 
gurh. 

45.  With  reference,  also,  to  the  moderate  extent  and  the  pecu- 
liar circnmstances  of  Pergunnah  Puttaspore  and  its  dependencies,  it 
appears  to  be  expedient  to  exempt  that  tract  of  country  from  the 
operation  of  the  general  rule. 

46.  Even  should  circumstances  prevent  the  Collector  of  Hid- 
gellee  from  undertaking  the  settlement,  it  will  doubtless  be  in 
the  power  of  Government  to  make  '  some  special  arrangement  for 
the  purpose  in  the  ensuing  year. 

47.  In  Cuttack,  and  in  the  districts  of  the  provinces  westward 
of  Benares,  the  several  collectors  and  other  oflBcers  who  may  be 
appointed  to  the  duty  wUl,  of  course,  first  commence  on  the  re-settle- 
ment of  the  mehals  now  held  khas  or  let  in  farm.  They  will  subse- 
quently proceed  with  the  other  estates,  pergunnah  by  pergunnah,  as 
directed  by  the  Board.  The  mehals  first  mentioned  being  situated 
in  various  parts  of  the  country,  it  will  be  proper  that  the  leases 
granted  should  be  of  various  terms,  that  they  may  not  hereafter 
expire  simultaneously.  In  some  cases  it  will  probably  be  necessary 
to  conclude  engagements  without  having  an  opportunity  of  enter- 
ing on  the  minute  investigations  to  be  required  in  future  revisions 
jof  the  settlement.  In  these  cases,  the  leases  should  not  extend 
beyond  five  years^  unless  under  special  circumstances. 

48.  With  respect  to  the  mode  of  selecting  mehals  for  settle- 
ment) His  Lordship  in  Council  must  necessarily  rely  chiefly  on  the 
Boards  and  the  local  officers. 

49.  The  Senior  Member  of  the  Western  Board  appears  justly 
to  have  felt  that  in  order  to  render  the  statements  prepared  by  the 
tehseeldars  really  useful,  those  officers  must  have  ample  time  to  as- 
certain, not  only  the  general  extent  and  capability  of  the  several 
estates,  but  also  the  quantity  and  quality  of  land  cultivated  by  each 
ryot,  with  the  nature  and  conditions  of  the  tenure,  and  that  the 
mode  in  which  the  facts  are  ascertained  must  be  distinctly  specified, 
and  that  without  this,  the  information  given  by  them,  like  the  doub 
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and  statements  furnished  at  preceding  settlements,  would  be  far  toa 
general  and  of  too  doubtful  a  character  to  answer  the  objects  of 
Government.  He  has  thence  been  led  to  propose  that  under  each 
tehseeldar  a  small  number  of  estates  should  be  settled  in  each  season ; 
so  that  all  may  be  employed,  and  the  settlement  completed  without 
imnecessary  delay,  and  without  the  expense  of  a  separate  establish- 
ment of  officers. 

50.  To  this  plan,  however,  there  occurs  the  obvious  objection 
that  the  mehals  so  settled  in  each  year  must  be  scattered  over  the 
districts :  so  that  both  the  immediate  revision  by  the  collectors  will 
be  rendered  more  troublesome,  and  the  future  operations  on  the  ex- 
piration of  the  leases  may  be  more  seriously  embarrassed. 

51.  It  may  be  presumed,  too,  that  all  the  tehseeldars  are  not 
equally  competent  to  the  important  duty  of  conducting  the  prelimi- 
nary investigations  required ;  though  where  they  have  been  long 
stationed  their  local  knowledge  must  be  very  valuable. 

52.  His  Lordship  in  Council  is,  therefore,  disposed  to  think 
that  the  settlement  in  each  year  should  be  confined  to  certain  por- 
tions of  each  district,  so  as  that  all  the  mehals  settled  under  the  con- 
trol of  each  collector,  or  other  European  officer,  may  be  within  a 
convenient  distance  of  each  other. 

53.  But,  as  above  observed,  this  is  a  point  of  which  Govern- 
ment must  leave  the  determination  to  the  Boards. 

54.  Both  tehseeldars  and  canoongoes,  indeed,  may  doubtless  be 
very  usefiilly  employed  in  collecting  information  preparatory  to  the 
formal  revision  of  the  settlement,  especially  if  the  canoongoe  and 
putwaree  regulations  can  be  duly  enforced. 

55.  Having  settled  the  general  mode  in  which  the  execntivB 
officers  are  to  enter  on  the  settlement,  the  more  important  question 
recurs  of  the  nature  of  the  arrangements  to  be  made  by  them. 

56.  However  disposed  His  Lordship  in  Council  may  still  be  to 
recognize  the  expediency  of  a  perpetual  settlement  in  cases  where 
the  particulars  for  the  ground  of  it  shall  have  been  duly  established^ 
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ihe  recent  orders  of  the  Honourable  Court  above  adverted  to  must 
preclude  this  Government  from  holding  out  to  the  people  any  pledge 
BB  to  the  adoption  of  that  measure. 

57,  It  being,  indeed,  at  all  times  the  desire  of  the  Govemor- 
G^eral  in  Council  (as  recently  explained  to  the  Honourable  Court) 
to  postpone  the  arrangement  until  it  can  be  adopted  with  a  full 
Imowledge  of  the  extent  and  value  of  the  lands,  an4  the  rights  and 
circumstances  of  the  people,  and  with  a  careful  forecast  of  the  pro- 
l>able  effects  of  a  perpetual  limitation  of  the  Government  rental  on 
their  interests  and  habit<a,  the  period  of  its  adoption  must  necessarily 
Lave  been  so  remote  as  to  dissuade  His  Lordship  in  Council  from  any 
immediate  declaration  of  his  intentions. 

58.  On  this  point  it  is  sufficient  to  quote  the  words  of  the  des- 
patch  addressed  to  the  Honourable  Court  on  28th  December  last : — 

'*  Fersttaded,  as  we  are,  of  the  advantage  to  be  derived  from  extending  the  terms 
of  the  leases,  we  are  by  no  means  anxious  to  urge  your  Honourable  Court  to  a 
liAsty  declaration  of  a  permanent  settlement 

'*  The  more  we  consider  the  subject  in  its  various  relations,  the  more  we  feel 
satisfied  of  the  necessity  of  much  careful  research,  and  of  long  and  serious  refleo- 
ifloDf  before  such  a  measure,  irrevocable  in  its  nature,  shall  be  adopted. 

**  Whatever  questions  may  have  been  agitated  in  regard  to  the  property  of  the 
BOil,  it  has  never  been  disputed  that— on  this  side  of  India  at  least — the  Govern- 
ment was  entitled,  by  usage  co- existent  with  the  origin  of  all  private  property, 
to  the  chief  share  of  the  net  rent  of  the  country. 

"  The  immediate  effect  of  a  permanent  settlement  must  thus  be  to  create, 
through  the  limitation  of  the  Government  demand,  a  new  property  before  unknown 
pr  comparatively  of  insignificant  amount,  viz.,  a  considerable  surplus  profit  or  rent 
from  the  land,  after  defraying  the  charges  of  cultivation,  the  profits  of  stock,  and 
the  Government  revenue.  The  distribution  of  this  fund,  which  in  a  moderate 
period  will  probably  equal  the  present  revenue  of  (iovemment,  may  hare  a  very 
important  infiuence  on  the  whole  frame  of  society,  and  the  relations  of  its  different 
members. 

'*  Were  land  held  here  by  tenures  analogous  to  those  generally  prevalent  in  our 
own  coimtry,  we  should  have  little  hesitation  in  recognizing  the  expediency  of 
leaving  to  the  proprietors  the  full  benefit  of  future  improvement ;  though,  even 
in  this  case,  it  might  become  a  question  how  tax  some  limit  should  be  put  to  the 
subdivision  of  property,  or  to  that  of  the  advantages  derived  from  the  limitation  of 
the  Government  demand. 

"  But  the  question  is  rendered  much  more  complex  by  the  entanglement  of  the 
Tarious  rights  attaching  to  the  land.  The  gradual  rise  of  the  general  body  of  land- 
ownerB  from  the  depression  necessarily  prevalent  in  a  country  where  the  Govern- 
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ment  demand  has  absorbed  nearly  the  entire  net  rental  of  the  soil,  [is  in  effect  oi^ 
cnlated,  we  thiok,  to  produce  almost  certain  and  unmixed  good.  The  reault,  how- 
ever, may  be  very  different  if  particalar  parties  or  persons  are  raised  in  every  mehal 
above  their  present  level  as  compared  with  their  village  associates.  All  may  with 
advantage  ascend  together  in  the  general  scale  of  society;  but  the  immediate  rise 
of  one  above  his  fellows  would  be  felt,  and  would  actually  operate,  as  a  degradation 
of  the  rest. 

^  On  the  other  hand,  if  no  special  advantages  are  given  to  any  one,  and  if  the 
net  rent  be  distributed  among  all  who  own  and  occupy  land,  many  of  the  objecls 
'vp'th  a  view  to  which  the  permanent  settlement  of  the  reveone  is  most  desirable 
may  be  lost,  the  instruments  of  good  government  may  be  wanting,  the  net  produce 
of  the  land  may  be  frittered  away  among  a  multitude  of  needy  cultivators,  and  the 
relinquishment  by  Government  of  its  rights  to  an  increased  revenue  may  serve 
only  the  hurtful  purpose  of  enabling  the  occupants  of  the  soil  to  waste  an  useless 
superfluity  of  labour  in  its  tillage. 

**  Our  sentiments  at  present  lean  in  &vour  of  a  scheme  which,  avoiding  any 
stidden  change  in  the  relatlouH  of  the  different  persons  composing  the  village  com- 
munities, would  bring  them  into  direct  contact  with  the  ofiicers  of  Grovemment,  and 
gradually  tend  to  raise  from  among  them  a  class  capable  of  leading  the  general 
body,  and  of  aiding  Grovemment  in  the  civil  administration  of  the  country. 

*'  But  before  coming  to  any  specific  determination,  we  must  of  course  desire 
to  have  before  us  a  very  distinct  view  of  the  state  of  things  as  they  actually  exist. 
At  present,  therefore,  we  shall  content  ourselves  with  soliciting  the  attention  of 
your  Honourable  Court  to  the  matter,  generally  satisfied  (if  we  are  noi  misled  hj 
our  anxiety  on  a  highly  interesting  subject)  that  in  the  whole  circle  of  political 
science  there  is  schroely  any  question  more  important  in  its  relation  to  private 
interests  and  to  the  public  weal." 

59.  With  these  sentiments,  His  Lordship  in  Council  would  have 
thought  it  necessary  to  have  had  before  him  the  settlement  of  various 
individual  estates  in  full  detail  before  passing  any  final  orders  in  re- 
gard to  the  permanency  of  any  proposed  arrangement ;  and  the  Ho- 
nourable Coui*t  having  now  pronounced  a  solemn  injunction  against 
the  adoption  of  any  measures  calculated  to  pledge  them  to  a  perma- 
nent assessment,  it  remains  only  for  this  Government  to  consider  a 
course  to  be  followed  under  a  system  of  temporary  leases. 

60.  The  general  principles  by  which  His  Lordship  in  Council 
proposes  to  be  guided,  in  so  far  as  they  have  yet  been  settled,  may 
be  briefly  stated  as  follows  :^ 

61.  To  unite  with  the  revision  of  the  G-ovemment  jumma,  and 
the  investigation  of  the  facts  by  the  determination  of  which  it» 
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mmoimt  most  be  regulated,  a  full  inquiry  into,  and  a  careful  settle- 
ment of,  the  rights  and  interests  of  all  classes  connected  with  the 
land. 

62.  To  provide,  by  distinct  rules,  for  the  maintenance  of  the 
rights  and  properties  of  all  such  classes,  xuitil  legally  transferred, 
renounced,  or  defeated. 

63,  To  fix,  as  precisely  as  possible,  the  manner  and  proportions 
in  which  the  net  rent  or  profit  arising  out  of  the  limitation  of  the 
G-ovemment  demand  is  to  be  distributed  among  the  different  parties 
possessing  interest  in  the  soil. 

64  To  vest  the  revenue  officers  with  such  judicial  functions 
as  may  appear  necessary  to  enable  them  to  execute  the  duties  above 
sketched. 

65.  To  continue  the  existing  assessment  in  ordinary  cases, 
until  a  revised  settlement  can  be  made,  as  above  proposed,  and  on 
such  revision  to  alter  the  jumma  only  in  cases  wherein  a  clear 
ground  may  be  shown  for  demanding  an  increase,  or  allowing  an 
abatement 

66.  Although  the  Honourable  Court  has  objected  to  the  ge- 
neral extension  of  the  existing  settlement  beyond  the  term  of  five 
years.  His  Lordship  in  Council  still  confidently  anticipates  their  sanc- 
tion to  the  measure  of  granting  longer  leases,  after  a  careful  revision 
of  the  settlement  in  the  mode  above  explained,  persuaded  that  such  a 
measure  will  be  highly  conducive  to  the  comfort  of  the  people  and 
to  the  prosperity  of  the  country,  and  that,  instead  of  impeding, 
it  will  greatly  facilitate  the  full  investigation  which  they  have 
directed. 

67.  The  policy,  indeed,  must  be  obvious  of  granting  leases  for 
such  a  term  of  vears  as  that  the  settlements  first  made  shall  continue 
in  force  until  the  re-settlement  of  all  the  provinces  can  be  completed ; 
for  otherwise  the  work  must  be  interrupted,  or  the  leases  must  be 
prolonged  in  such  a  manner  as  that  all  the  advantages  of  the  length 
of  term  will  be  lost,  and  none  of  the  benefits  secured  that  might  be 
expected  from  a  re*settlement. 
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68.  With  respect  to  the  period  for  which  leases  are  to  be 
granted,  the  determination  of  the  question  most  be  regulated  by  a 
consideration  of  local  circumstances.  His  Lordship  in  Council 
is  disposed  to  agree  with  the  Senior  Member  of  the  Western  Board 
in  thinking  that  in  some  cases  it  may  be  advisable  to  grant  leases 
of  20  or  even  25  years.  Such  was  the  recorded  opinion  of  Sir  E. 
Golebrook  and  Mr.  Trant,  and  such  is  understood  to  be  the  general 
sentiment  of  the  most  experienced  and  intelligent  of&cers.  The 
immediate  advantage,  indeed,  will  probably  be  most  apparent  where 
the  sudder  malgoozars  are  themselves  cultivators.  But,  even  where 
the  management  is  vested  in  intermediate  classes^  every  experience 
shows  how  extensively  the  arrangements  formed  with  these  by  the 
Government  officers  influence  their  procedure  towards  the  subor^ 
dinate  tenantry;  and  it  will  be,  of  course,  one  main  object  of  the 
revenue  officers  in  forminor  the  revised  settlements  to  secure  for 
all  classes  a  share  in  the  benefit  derivable  from  the  limitation  of  the 
Government  demand. 

69.  As  far  as  the  question  depends  on  the  probable  period  to 
be  occupied  in  the  settlement,  it  is  yet  too  soon  to  come  to  any 
final  decision. 

70.  After  the  experience  of  a  certain  number  of  settlements 
conducted  in  the  manner  proposed,  we  shall  be  better  able  to  esti- 
mate the  probable  time  that  will  be  required  to  efiect  a  general 
revision  of  existing  arrangements  throughout  the  country.  At  first 
it  will  be  better  to  exceed  rather  than  to  fall  short  of  the  required 
period  in  granting  leases,  even  though  there  should  be  no  other 
circumstances  to  suggest  the  expediency  of  making  the  settlement 
for  a  long  term  of  years. 

71.  Generally,  therefore,  His  Lordship  in  Council  is  disposed 
to  think  that  it  would  be  proper  that  the  new  leases  should  be  for 
periods  of  not  less  than  10  or  12  years ;  it  being,  of  course,  open  to 
Government  to  admit  proprietors  to  the  benefit  of  a  still  longer 
term  where  special  circumstances  may  suggest  that  course. 

72.  With  respect  to  the  amount  of  jumma  to  be  assessed,  His 
Lordship  in  Council  doubts  whether  any  universal  rule  can  yet 
safely  be  prescribed,  beyond  the  general  injunction  to  observe  great 
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moderatibny  and  not  to  allow  the  discoveries  to  which  a  minute 
inquiry  may  lead  to  induce  a  hasty  and  largely  enhanced  demand 
beyond  the  scale  of  past  collections. 

78.  Although  interdicting  the  adoption  of  any  measure  calcu- 
lated to  raise  or  renew  the  expectation  that  a  perpetual  settlement 
is  immediately  contemplated,  the  Honourable  Court  do  not  in  any 
degree  appear  to  require  that  the  exaction  of  an  increased  rent 
should  necessarily  follow  from  the  reservation  of  the  power  to  make 
such  a  demand.  On  the  contrary,  the  Honourable  Court  have  con- 
stantly urged  the  propriety  of  moderation  in  assessment,  and  of  a 
careful  attention  to  the  circumstances  of  the  individual  classes 
affected  by  our  revenue  operations.  Even  where  the  means  of 
raising  the  revenue  are  most  abundant,  where  the  strict  right  of 
Government  to  demand  an  increase  is  undoubted,  and  where  the 
ultimate  enforcement  of  such  a  demand  may  be  of  clear  expediency, 
they  have  urged  the  necessity  of  avoiding  any  sudden  enhancement. 
The  existing  appropriation  by  individuals  or  classes  of  the  net  rent 
of  the  country  may  be  abusive  and  useless,  but  it  may  not  be  the 
less  inconsistent  with  humanity  and  policy  for  the  Government  to 
destroy,  by  a  sudden  resumption  of  its  rights,  institutions  and  habits 
which  have  grown  out  of  the  relinquishment  of  them.  The  applica- 
tion of  this  principle  has  come  more  directly  into  discussion  in  con- 
sidering the  circumstances  of  Khoordah,  which,  from  being  assessed 
with  a  light  quit-rent,  and  held  by  one  who  was  rather  a  tributary 
prince  than  a  subject  landholder,  was  subjected  on  the  rebellion  of 
the  rajah  to  the  rules  ordinarily  applicable  to  zemindars. 

74.  A  large  share  of  the  net  rent  of  the  country  had  been 
appropriated  by  the  rajah  to  the  support  of  a  large  body  of  rude 
militia,  whose  leading  men  held  jageers  in  lieu  of  pay,  and  all  of 
whom  were  possessed  of  service  lands,  subject  to  a  light  assessment. 
When  the  rajah  was  divested  of  the  management  of  his  estate  and 
became  a  stipendiary  on  the  British  Government,  the  attempt  to 
assess  the  lands  by  ordinary  rules,  and  to  draw  into  the  Govern- 
ment treasury  the  net  rent  which  had  previouly  gone  to  support 
his  numerous  retainers,  operated,  of  course,  to  destroy  the  existing 
bistitntions,  and  to  deprive  of  their  ordinary  means  of  subsistence 
a  large  body  of  men  for  whose  support  no  other  adequate  provision 

d2 
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oonid  immediately  be  made.  Hence,  undoabtedly,  mncii  misery 
was  prodaced ;  and,  as  a  necessary  consequence,  much  discontent 
was  excited.  It  mattered  little  that  the  parties  generally  appeared 
to  possess  no  rights  beyond  what  the  arbitrary  will  of  the  rajah  had 
allowed  them ;  that  their  existence  as  a  body  under  the  British 
Government  was  worse  than  useless,  and  that  in  ceasing  to  use  their 
services  it  was  apparently  equitable  to  discontinue  the  advantages 
which  they  had  held,  by  no  fixed  right,  in  consideration  of  their 
rendering  such  service.  The  mischief  remained  the  same,  though 
there  might  be  no  legal  injury ;  and  in  this,  as  in  other  cases  where 
similar  resumptions  have  been  mad6,  whether  by  the  officers  of  Go- 
vernment or  by  the  zemindars,  abundant  evidence  was  given  how 
importantly  and  widely  the  tranquillity  and  good  order  of  the 
country  may  be  affected  by  revenue  operations. 

75.  The  example  of  Khoordah  is  farther  important  as  show- 
ing that  the  evil  consisted  chiefly,  not  in  the  change  itself,  but  in 
the  rapidity  with  which  it  was  introduced.  A  light  assessment 
having  long  prevailed,  the  sudden  demand  of  a  full  revenue  opera- 
ted to  reduce  to  penury,  and  to  drive  to  acts  of  violence,  a  numer- 
ous body  of  men  who,  under  a  more  gradual  course  of  measures^ 
would  be  converted  into  industrious  and  peaceful  cultivators. 

76.  By  a  judicious  system  of  moderate  assessment,  by  the  grant 
of  certain  personal  advantages  to  the  leading  men,  combined  with 
measures  for  bringing  all  to  a  sense  of  the  security  and  advantage 
of  an  immediate  connection  with  the  Government  officers,  wherever 
the  interference  can  be  exercised  without  shocking  the  sentiments 
of  the  people,  an  extensive  change  is  gradually  accomplishing,  with 
great  benefit  to  the  community,  and  with  every  prospect  of  an  ulti- 
mate revenue  to  Government  exceeding  the  utmost  limit  of  the 
past  demand. 

77.  The  same  principles  should  always  be  borne  in  mind 
wherever  it  may  be  proposed  to  make  extensive  resumptions  of  land 
held  firee  of  assessment,  or  to  raise  the  revenue  on  the  discovery  of 
extensive  assets  not  previously  brought  to  account ;  and  the  atten- 
tion of  the  Central  Board,  and  c^  the  officers  entrusted  with  the 
management  of  Gt)nickpore,  must  therefore  be  particularly  directed 
to  the  subject. 
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78.  Where  the  person  enjoying  the  rent  is  a  single  malgoozar 
or  lakhirajdar  who  has  levied  from  the  cultivators  a  full  assessment, 
the  case  will  be  sufEcientlj  provided  for  by  granting,  in  the  mode 
heretofore  in  use,  such  a  distinct  allowance  or  abatement  as  the  cir- 
ctunstances  of  the  party  may  require.  To  the  great  body  of  the 
people  it  will  signify  little  whether  the  rent  is  collected  by  Govern- 
ment or  by  an  individual,  unless  that  individual  has  so  employed 
his  income  as  to  contribute  to  their  comforts  or  advantage,  or  can 
be  useful  as  a  subordinate  instrument  in  the  civil  government  of 
the  country. 

79.  But  even  in  such  cases,  independently  of  the  object  of 
maintaining  the  higher  classes  of  the  Native  community,  it  is  the 
desire  of  Government  that  much  consideration  should  be  shown  for 
persons  who  have  long  enjoyed  rent-free  lands,  whether  in  our  old 
or  in  our  more  recently  acquired  provinces.  Though  the  tenures 
may  be  invalid  and  abusive,  it  is  not  wise  or  humane  to  urge  the 
Government  rights  to  a  length  entailing  the  distress  and  ruin  of 

individuals. 

« 

80.  Where  the  net  rent  has  been  enjoyed  by  a  great  body  of 
cultivating  zemindars,  or  others^  in  a  shape  of  a  light  assessment, 
the  expediency  of  a  mild  and  considerate  course  in  asserting  the 
dues  of  Government  is  still  more  urgent,  and  at  the  same  time  the 
determination  of  the  precise  measures  to  be  taken  is  more  difficult, 
as  the  interests  concerned  are  likely  to  be  more  complex. 

81.  It  is  in  entire  accordance  with  the  views  and  wishes  of  the 
Honourable  Court  that  the  Gt)vemor-General  in  Council  resolves 
to  fix  moderacion  of  demand  as  the  leading  principle  of  the  ensuing 
settlemait.  *  An  adherence  to  this  principle  and  the  grant  of  long 
leases  will,  His  Lordship  in  Cotmcil  would  hope,  powerfully  operate 
to  counteract  any  feelings  of  dissatisfaction  that  may  arise  out  of 
the  postponement  of  the  proposed  permanent  settlement ;  and  from 
the  great  body  of  the  agricultural  community  it  does  not  appear  to 
be  expected  that  any  such  feeling  will  arise,  or  complaints  be 
urged. 

82.  It  is,  indeed,  one  advantage  of  the  system  of  temporary 
settlements  that  Government  can,  under  such  a  system,  readily 
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allow  those  abatements  which  the  circamstances  of  the  people  may 
require,  but  which,  under  the  opposite  scheme  of  a  fixed  jumma, 
would  probably  be  barred  by  the  exigencies  of  the  public  service. 

83.  If,  however,  complaints  shall  in  any  case  be  urged^  they 
must  be  met  by  a  distinct  and  candid  declaration  that  the  supreme 
authorities  in  England  have  reserved  the  decision  of  the  question  to 
themselves,  and  that  that  decision  can  only  be  expected  when  the 
circumstances  of  the  several  mehals,  and  the  persons  owning  and  oc* 
cupying  them,  shall  be  developed  in  the  manner  contemplated  at 
the  revised  settlement. 

84.  The  minute  information  to  be  then  acquired  and  recorded 
will.  His  Lordship  in  Council  hopes,  enable  the  revenue  officers  pre- 
cisely to  explain  and  determine  the  principle  on  which  the  rates  of 
rent  are  in  each  case  fixed.  Hitherto,  generally  speaking,  the  de- 
mand of  Government  seems  to  have  been  regulated  by  no  clear  or 
determinate  rule.  The  facts  being  imperfectly  ascertained,  the 
settlement  with  the  malgoozars  has  been  rather  a  composition  for 
undefined  demands  than  an  accurate  adjustment  of  rights,  or  a  well 
understood  contract 

85.  Indeed,  the  fundamental  question  whether  there  was  to  be 
recognized  any  limit  to  the  Government  demand  beyond  what  it 
may  impose  upon  itself,  or  what  would  apply  to  all  taxation,  has 
not  been  met  with  sufficient  distinctness. 

86.  The  general  notion  has  certainly  been  that  the  rents  pay* 
able  by  the  cultivators  are  regulated  by  fixed  rates,  determined 
by  local  custom,  and  that  the  Gt)vemment  jumma,  whether  levied 
directly  from  the  ryots  or  through  intermediate  malgoozars,  is  to 
be  adjusted  by  the  same  principle.  But  the  distinction  between 
rates  binding  the  inte$rmediate  agents  after  settlement  by  the  su- 
preme power,  and  obligations  attaching  to  the  (Government  itself, 
has  not  been  sufficiently  maintained ;  and,  as  far  as  concerns  this 
part  of  India,  the  data  would  seem  to  be  wanting  for  any  oonclu- 
sive  decision  on  the  above  question. 

87.  It  appears,  indeed,  that  the  ancient  Hindoo  laws  assigned 
to  the  sovereign  a  certain  and  moderate  share  of  the  produce ;  but, 
if  we  may  jndge  of  the  practice  of  ancient  times  by  that  of  more 
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modern  Hindoo  principalities^  it  may,  apparentlj,  be  assumed  that 
the  actual  sums  levied  from  the  cultivators  were  by  no  means 
always  limited  by  the  nominal  rates.  In  this  part  of  India,  more- 
over, the  rights  of  the  people  in  their  relation  to  the  British  6o« 
vemment  cannot  be  determined  with  reference  to  the  rules  of  the 
Hindoo  code.  The  arrangements  of  the  Emperor  Akber  would 
seem  to  have  been  founded  on  the  principle  of  a  division  of  the  crop 
between  the  Government  and  the  cultivators  in  certain  fixed  pro- 
portions, the  ordinary  rule  being,  apparently,  to  fix  the  jumma  at 
one-third  of  the  average  produce ;  but,  besides  that  the  rule  would 
appear  to  have  been  arbitrarily  imposed  by  the  monarch,  its  appli- 
cation to  various  and  the  most  valuable  articles  of  husbandry 
does  not  appear  to  be  distinctly  ascertained. 

88.  So,  also,  in  the  Mogul  system  as  described  by  Mr.  Grant* 
—who  states  the  ordinary  money  rates  to  have  been  fixed  by  an  aver- 
age valuation  of  one-fourth  of  the  produce — various  exceptions  are 
specified,  and  the  rates,  where  fixed,  are  spoken  of  as  fixed  by  au- 
thority, 

89.  The  difierent  sunnuds  and  perwannahs  quoted  in  the  dis- 
cussions which  preceded  the  perpetual  settlement  in  Bengal,  and 
those  produced  by  the  talookdars  and  istumrardars  of  the  Western 


*  In  Bengal  a  division  of  the  crop  seems  to  have  been  confined  to  the  khomar 
lands.  In  these  the  ordinary  rule  wan  half  and  harlf.  The  Behar  renters,  in  the 
absence  of  agreements,  were  authorized  to  take  22);  seers,  leaving  17^  to  the  r^ots. 

Mr.  Grant  states  the  ordinary  rule  of  division  to  have  been,  in  lands  not  irri- 
gsted,  half  and  half,  yx  irrigated  lands  one-third  to  Goyernment  and  two-thirds  to 
the  ryot. 

For  opinm,  sugar-cane,  and  other  valuable  articles,  from  one*fourth  to  one- 
eighth. 

In  Delhi,  the  avowed  principle  has  been  to  take  as  the  Government  due  half 
the  grain  prodi|c<»*  Clause  14,  Section  53,  Regulation  XXVII.,  1803,  authorizes  for 
lands  in  foU  cultivation  a  demand  of  five-eighths  by  the  Government  officer. 

In  some  of  the  Madras  provinces  the  rules  stated  by  Mr.  Grant  appear  to  have 
prevaUed,  the  ryot's  advantages  being,  however,  curtailed  by  various  exactions;  in 
others  the  ryot's  share  in  lands  not  requiring  irrigation  seems  to  have  varied 
from  40  to  60  in  a  hundred. 

The  ryotwar  survey-rents  would  seem  to  have  been  fixed  at  the  highest  rate 
that  each  field  could  bear. 

From  the  reports  of  the  collectors  in  the  Western  Provinces,  recorded  in  the 
pioeeedings  of  the  16th  September,  1820,  it  appeared  that  the  Sircaree  share  varied 
from  one-eighth  to  five-eighths. 

In  Benares  the  rates  varied  from  one-half  to  two«sizteenth8,  threefifths,  and 
two-ihirds. 
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Provinces,  would  appear  to  enjoin  generally  a  consideration  for  the 
ryots,  bub  contain  nothing  to  support  the  notion  that  there  was  any 
recognized  rule  for  determining  the  relative  extent  of  their  interests 
and  those  of  Government.  Moreover,  the  system  established  by 
Akber  and  succeeding  Mogul  monarchs  had  apparently  long  ceased 
to  regulate  the  proceedings  of  those  rulers  to  whom  the  British  Qo- 
vernment  succeeded,  and  by  whom  (excepting,  perhaps,  the  feeling 
that  it  was  impolitic  and  unjust  to  expel  by  exaction  the  hereditary 
cultivators,  and  a  vague  deference  to  ancient  usage),  no  principle 
would  probably  have  been  admitted  as  of  general  application. 

90.  In  various  quarters,  indeed,  various  rales  are  stated  as  fix- 
ing the  mode  in  which  the  crop  was  divided  between  the  Sircar  and 
the  ryot,  where  the  system  of  butaee  or  kunkoot  prevailed.* 

91.  But,  besides  that  these  rules  admit  only  of  partial  applica- 
tion, there  is  no  sufficient  proof  of  their  being  binding  on  the  ruling 
power.  Moreover,  the  extent  of  the  share  assigned  to  Government 
is  generally  such  as  would  absorb  all  the  net  rental  of  the  country. 

92.  It  exceeds,  therefore,  what  it  would  appear  to  be  expedient 
to  demand ;  and,  consequently,  supposing  the  fact  to  be  established 
that  the  rates  specified  were  recognized  as  constituting  the  utmost 
limit  of  the  Government  jumma,  they  would  not  afford  any  practi- 
cal rule  for  determining  the  amount  to  be  actually  assessed,  since, 
as  far  as  concerns  the  arrangements  of  our  Government,  a  rule 
which  allows  a  latitude  beyond  what  expediency  and  propriety  pre- 
scribe must  of  course  be  wholly  inoperative. 

93.  On  the  whole,  indeed.  His  Lordship  in  Council  is  disposed 
to  conclude  that,  although  the  Native  Governments  to  whom  we 
succeeded  allowed  considerable  weight  to  ancient  custom,  even  in 
adjusting  their  pecuniary  demands,  and  though,  in  later  days  espe- 
cially, they  were  too  weak  to  enforce  all  that  they  might  regard  as 
their  just  dues,  yet  that  (subject  to  the  general  obligation  of  con- 
sulting the  case  of  the  ryots)  the  right  of  the  ruling  power  to  fix 
the  rate  of  its  demand  was  never  questioned— that,  in  fact,  whatever 
fixed  rates  existed  had  reference  to  an  assessment  made  by  the 


*  Surrey  of  Northern  Sircara. 
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snpreine  authority^  or  its  representative^  which  that  authority  mighty 
if  neoessary,  revise  without  the  imputation  of  injustice,  but  which, 
until  revised  by  order  of  the  supreme  authority,  was  binding  on  all 
subordinate  revenue  managers. 

94.  Although,  however,  such  appears  to  the  Governor-General 
in  Council  to  be  the  just  view  of  the  case  theoretically  considered, 
it  is  not  less  the  wish  of  His  Lordship  in  Council  that  in  fixing  the 
Oovemment  jumma  a  careful  advertence  should  be  had  to  the  rules 
and  rates  practically  in  force  within  the  several  local  divisions. 

95.  All  sudden  alterations  are  of  course  to  be  avoided,  without 
reference  to  the  question  of  right.  But,  farther,  wherever  fixed 
rates  have  long  prevailed,  the  same  principles  as  have  regulated  the 
determination  of  Government  in  regard  to  claims  founded  on  pre- 
scription and  long  possession  in  other  cases,  would  induce  His  Lord- 
ship in  Council  to  recognize  usage  as  constituting  a  sufficient  title 
of  right ',  provided,  of  course,  the  possession  be  bandjldej  not  main- 
tained through  fraud  or  concealment. 

96.  The  facts,  consequently,  relative  to  each  mehal  must  be  dili-* 
gently  sought  in  accoimts  and  other  written  documents,  as  wdl  as 
through  oral  testimony,  advertence  being  at  the  same  time  had  to 
any  ordinances  or  declarations  of  the  supreme  power  and  the  rules 
and  practices  of  subordinate  authorities.  The  inquiry  must  embrace 
all  varieties  of  land  occupied  by  various  tenants ;  the  general  rates,  if 
any,  establishedin  the  pergunnah  being  contrasted  with  those  prevail- 
ing in  each  mouzah  or  local  division^  and  the  origin  and  force  of  both 
being  carefully  noted. 

97.  When  there  may  be  no  role  or  custom  to  limit  the  Gh)vem* 
ment  demand^  or  where  the  law  and  custom  of  the  country  may 
justify  a  demand  such  as,  if  enforced,  would  leave  the  tenure  of  the 
cultivator  without  value,  the  question  will  of  course  arise  what  pro- 
portion of  the  crop,  or  what  amount  df  rent,  it  is  proper  to  demand, 
with  a  view  to  the  comfort  of  the  people  and  the  prosperity  of  the 
country. 

98.  This  would  be  a  question  to  be  determined  only  after  mi- 
nute inquiry  into  the  circumstances  of  individual  mehals :  for  the 
numbers,  castes,  characters,  habits,  situations,  and  institutions  of 
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the  people  must  be  carefully  oonaidered,  as  well  as  tbe  nature  and 
productiveneBS  of  the  land  and  the  facilitieB  of  dispoeing  of  its 
produce. 

99.  Generally,  it  is  the  desire  and  hope  of  Govemment  that 
the  great  body  of  the  agricultural  community  may  be  raised  to  a 
state  of  ease  and  affluence  above  what  they  now  enjoy,  and  that  if 
the  possessions  of  individuals  cannot  be  made  more  extensive,  they 
may  at  least  be  made  more  secure  and  valuable. 

100.  But  different  classes  may  naturally  require  very  different 
degrees  of  consideration,  and  even  the  bare  calculation  of  profit  and 
loss  will  vary  greatly  from  other  oausesthan  the  mere  nature  of  thA 
soil. 

101.  In  the  case  of  Govemment  especial  caution  is  necessary 
to  guard  against  an  excessive  demand ;  for  there  must  always  be 
great  danger  lest,  while  we  imagine  that  we  take  only  a  share  of 
the  net  rent,  we  in  fact  encroach  on  the  fair  wages  of  labour  and 
profits  of  stock,  or  even  compel  the  cultivators  to  sacrifice  the 
means  of  maintaining  the  actual  cultivation  in  order  to  discharge 
the  Grovemment  jumma. 

102.  Independently,  therefore,  of  any  special  reasons  that  may 
exist  for  particular  moderation,  and  of  cases  wherein  spedal  agree- 
ments may  be  taken  with  a  view  to  the  construction  of  useful  works 
or  other  similar  improvements,  it  is  essential  that  in  all  cases  the 
agriculturist  should  enjoy  a  liberal  return  for  his  labour  and  capital ; 
and  that  all  authorities  should  bear  in  mind  that  the  evil  of  an  ex-> 
cessive  demand,  through  which  the  growing  prosperity  of  the  ooun* 
try  may  be  checked,  is  far  more  serious  and  extensive  than  that  of 
a  temporary  sacrifice  of  the  full  dues  o(  Gt)vemment. 

103.  With  the  views  already  stated,  His  Lordship  in  Comioil 
anticipates  the  eventual  expediency  of  granting  special  advantages 
to  certain  individuals  and  classes  beyond  those  which  they  can  of 
right  demand. 

104.  But  the  first  object  is  to  maintain  the  different  classes  in 
their  present  relative  situations,  and  to  avoid  any  measures  that 
may  induce  an  alteration  in  the  condition  of  individuals,  or  iha 
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dnsoTntton  of  existixig  institations,  witiiout  a  dear  peroeption  of  ad-* 
vantage  in  the  change. 

105.  Ab  ooncems  the  great  body  of  the  resident  ryots,  if  those 
he  recognized  (as  by  the  cnstom  of  the  country  they  would  appear 
entitled)  to  possess  a  permanent  right  of  occcupancy,  it  would  seem 
to  be  indispensably  necessary  to  the  security  of  their  rights  that 
the  superior  malgoozars  should  be  restricted  to  the  rates  of  rent  as- 
joertained  and  determined  at  the  settlement. 

106.  A  right  of  occupancy  subject  to  an  indefinite  demand  at  the 
ivillof  an  individual  must  plainly  be  nugatory.  The  very  existence 
of  such  aright,  therefore,  on  the  part  of  the  ryots  (where  established 
to  exist)  must  be  taken  to  imply  some  rule  of  limitation  on  the 
part  of  the  sudder  malgoozar ;  and,  whatever  obscurity  may  have  in- 
volved questions  touching  the  rights  of  the  State  under  governments 
constituted  as  those  to  which  we  succeeded,  it  seems  never  to  have 
been  doubted  that  the  supreme  authority  possessed,  and  frequently 
exercised,  the  power  of  determining  the  rates  of  rent  to  be  levied  by 
the  malgoozars  from  the  resident  cultivators. 

107.  In  this  case,  however,  as  when  determining  the  demand 
of  (Government,  His  Lordship  in  Council  must  desire  that  long  usage 
be  fully  adverted  to.  By  it  the  claims  of  all  classes — the  zemindars 
as  well  as  the  ryots — must  be  generally  determined,  any  deviation 
being  to  be  justified  by  special  circumstances.  When,  however,  the 
Government  may  be  about  to  resign  in  favour  of  the  malgoozars  any 
part  of  what  it  might  itself  demand,  either  by  granting  leases  on 
easy  terms,  or  in  perpetuity,  or  for  a  long  term,  the  opportunity 
may  of  course  be  taken  of  making  such  stipulations  in  favour  of  the 
inferior  tenantry  as  may  appear  proper.  Hence,  even  should  cases 
be  found  in  which  the  custom  of  the  country  may  appear  to  leave 
the  ryots  least  protected  from  excessive  demands,  Government  may 
equitably  interfere  to  secure  them  from  it. 

108.  Where  the  ryots  may  be  merely  contract  cultivators^ 
holding  from  year  to  year  without  any  permanent  obligation  or  tie^ 
His  Lordship  in  Council  would  not  be  disposed  to  introduce  any 
change;  for  the  system  which  attaches  to  the  land  various  perma« 
Demi  interests  independent  of  any  contract  between  the.  parties^ 

b2 
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ihoQgh  it  cannot  without  cmel  injustice  be  destroyed,  is  not  oiie 
desirable  to  establish. 

109.  But  where  the  ryots  possess  a  permanent  right  of  occu- 
pancy, the  examples  of  the  few  districts  wherein  rates  were  fixed  by 
the  revenue  officers  at  the  permanent  settlement  would  appear  to  show 
that  such  a  scheme,  while  it  is  essential  for  the  security  of  the  ryots^ 
is  also  advantageous  for  the  zemindars, 

11 0.  From  the  earliest  period  of  the  British  administration,  the 
propriety  and  necessity  of  taking  measures  to  settle  the  rates  accord- 
ing to  which  the  rent  demandable  from  the  resident  ryots  should 
be  adjusted,  would  appear  to  have  been  fully  recognized  ;  and  those, 
even,  who  thought  that  the  assessment  should  be  left  to  the  zemin- 
dars, concurred  in  requiring  that  a  distinct  and  permanent  settie- 
ment  should  be  made  with  the  cultivators. 

111.  The  system  adopted  for  the  settiement  and  collection  of 
the  Government  demand  under  short  leases,  and  rapidly-adjusted 
contracts,  was,  unfortunately,  such  as  to  render  the  realization  of  the 
Government  revenue  the  chief  object  of  the  labours  of  the  Govern- 
ment and  its  officers ;  and,  in  consequence,  comparatively  little  pro- 
gress was  made,  up  to  the  time  when  the  administration  of  the 
Marquis  Comwallis  commenced,  in  ascertaining  or  recording  the 
state  of  things  in  the  mofussil,  and  the  rights  and  interests  of  the 
great  body  of  the  agricultural  communiiy. 

112.  Lord  Comwallis  acted  on  the  principle  that  to  fix  the 
Government  demand  was  the  first  step  towards  the  proper  settiement 
of  the  rights  of  the  people ;  and,  further,  was  persuaded  that  for  the 
security  of  the  public  revenue  a  permanent,  nay  a  perpetual,  set- 
tiement of  the  public  jumma  was  urgently  required. 

113.  To  the  completion  of  this  work,  consequentiy,  the  atten- 
tion of  that  revered  person  was  mainly  directed ;  and  the  strong 
conviction  with  which  he  was  impressed  of  its  necessity  and  impor- 
tance, rendering  him,  apparently,  impatient  of  details  by  which  its 
completion  might  be  retarded,  he  seems  to  have  relied  on  the  rules 
for  the  issue  of  pottahs  and  the  appointment  of  putwarees,  together 
with  the  operation  of  the  courts  of  justice,  as  affording  sufficient 
security  to  the  inferior  tenantr}\ 
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'  114.  The  ffulnte  of  those  means,  as  applied  under  subsequent 
administrations^  affords  no  ground  for  questioning  that  the  security 
of  inferior  rights  and  tenures  was  in  the  contemplation  of  the  au- 
thors of  the  permanent  settlement. 

115.  Though  leaving  the  task  of  assessing  their  estates  chiefly 
to  the  zemindars,  who  were  required  to  issue  pottalis,  subject  to  the 
direction  of  the  collectors  as  to  the  form,  and  of  the  courts  of  justice 
as  to  the  terms,  the  intention  of  the  Govemment  appears  clearly  to 
have  been  that  the  legal  rates  existing  at  the  time  of  the  settlement 
should  be  maintained. 

116.  The  rules*  which  prohibit  the  imposition  of  new  abooab,  or 
cesses,  which  prescribe  the  consolidation  of  all  existing  demands, 
:which  direct  the  issue  of  pottahs,  with  the  amount  or  rate  of  rent 
specifically  adjusted,  and  which  provide  for  the  renewal  of  pottahs 
at  determinate  rates,  when  cancelled  under  the  rules  enacted  against 
collusive  or  improvident  agreements,  all  appear  conclusively  to 
evince  the  design  of  the  Legislature  to  protect  the  ryots  against  any 
arbitrary  enhancement  of  rents.  The  views  of  Lord  Comwallis  are, 
indeed,  specifically  pronounced  in  his  Minute  of  the  3rd  February, 
1790,  wherein  he  distinctly  declares  that  rents  were  only  to  be  raised 
by  reclaiming  waste,  or  inducing  the  ryots  to  cultivate  the  more 
Taluable  articles  of  produce ;  and  the  preambles  of  Regulations  XIX. 
and  XLIV.,  1793,  by  declaring  the  original  right  of  Government  to 
a  certain  proportion  of  the  produce  of  eveiy  beegah  of  land,  and 
designating  the  profits  of  the  malgoozars  as  the  difference  between 
the  value  of  such  proportion  of  the  produce  and  the  sum  payable  to 
the  public,  appear  to  be  founded  on  the  principle  that  the  ryot's  pay- 
ments were  to  be  regarded,  not  as  the  mere  rent  of  land  due  to  an 
absolute  proprietor,  but  as  an  assessment  payable  to  intermediate 
managers,  possessing  an  hereditary  and  transferable  property  in  the 
incidents  of  their  management. 

117.  Li  the  Benares  codef  the  rule  was  laid  down  distinctly, 
tliat  all  abooab  or  charges  introduced  subsequently  to  the  year  1187 
should  be  abolished,  and  the  demand  on  the  ryots  for  the  land  then 


*  Sections  54  to  60,  Begulation  Vm.,  1793;  and  Regulation  IV.,  1794. 
t  Section  8,  Begulation  n.,  and  SecUons  4  and  10,  Begulation  XLI.»  1795. 
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cnltivated  by  them  was  fixed  by  the  rates  of  that  year,  the  parties 
being  allowed  to  make  their  own  bargain  for  waste  lands. 

118.  The  provisions  of  ."Regulation  V.,  1812,  were  in  no  de- 
gree designed,  nor,  when  duly  considered,  can  they  be  interpreted  as 
designed,  to  abridge  the  privileges  of  the  ryots,  or  to  abrogate  their 
right  to  demand  new  pottahs  at  determinate  rates,  when  their  exist- 
ing  engagements  may  expire  or  may  be  cancelled. 

119.  In  Benares,  it  is  stated  that  the  role  above  quoted  has 
operated  to  secure,  in  some  degree  at  least,  the  rights  of  the  ryots; 
but  in  Bengal  and  Behar  the  provisions  in  questions  seem  to  have 
been  little  effectual. 

120.  In  truth,  they  are  certainly  somewhat  wanting  in  that 
deamess  which  so  important  a  matter  demanded ;  and  it  cannot  be 
concealed  that  the  great  author  of  the  permanent  settlement,  rest- 
ing too  much  on  the  notion  that  the  established  rent  was  as  much 
as  the  ryots  generally  could  pay,  or  as  the  zemindar  could  reason- 
ably wish  to  demand,  did  not  estimate  with  sufficient  distinctness 
the  degree  in  which  the  possession  by  the  ryot  of  a  right  of  occu- 
pancy at  determinate  rates  must  limit  the  proprietary  interest  of 
the  zemindar,  nor  provide  with  sufficient  precision  for  such  a  limi- 
tation. 

121.  Further,  too  much  reliance  was  undoubtedly  placed  on  the 
effect  of  general  laws  which  no  specific  measures  were  adopted  to 
enforce,  and  in  the  instrumentality  of  the  courts  of  justice,  which 
could  scarcely  be  expected  to  afford  protection  to  the  parties  chiefly 
exposed  to  danger,  even  if  they  had  been  better  furnished  with  in- 
formation as  to  the  principles  by  which  their  decisions  were  to  he 
regulated ;  while  the  cognizance  of  suits  individually  for  a  trifling 
sum,  but  involving  the  most  important  principles,  rested  for  the 
most  part  with  the  inferior  tribunals. 

122.  As  far,  therefore,  as  concerns  the  ryots,  the  perpetual 
settlement  of  the  Lower  Provinces  must.  His  Lordship  in  Councit 
apprehends,  be^held  to  have  essentially  failed  to  produce  the  con- 
templated benefits,  with  whatever  advantages  it  may  have  otherwise 
been  attended. 


I 
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123.  As  to  ihe  expediency  of  maintaining  the  tenureB  of  the 
lyots,  or  of  allowing  them  to  fall  into  the  condition  of  tenants-at- 
will,  the  Governor-General  in  Council  cannot  view  it  as  a  question 
debateabie.  Their  rights  His  Lordship  in  Council  considers  it  the 
bounden  duty  of  Government  to  maintain ;  and  though  the  policy  of 
putting  a  perpetual  limit  to  the  rents  payable  by  the  cultivator  may 
be  mooted  when,  in  the  progress  of  society,  the  surplus  produce  of 
his  lands  may  so  greatly  vary,  yet  such  a  consideration  would  not 
afford  any  reason  for  questioning  the  expediency  of  giving  perma- 
nency  to  rates  for  a  considerable  period  of  time. 

124.  The  views  entertaiued  by  the  authorities  in  England  are 
Bu£Sciently  explained  by  the  instructions  which  they  have  repeatedly 
communicated  both  to  this  Government  and  to  the  Government  of 
Fort  St.  George ;  and,  reserving  for  future  consideration  the  ques- 
tion of  the  distribution  of  the  fund  arising  out  of  the  limitation  of 
the  Government  demand,  the  importance  of  which  will  mainly  de- 
pend on  the  permanency  of  the  settlement.  His  Lordship  in  Council 
must,  of  course,  desire  to  give  full  effect  to  the  views  and  wishes  of 
the  Honourable  Court  in  regard  to  the  measures  to  be  taken  for  the 
protection  of  the  ryots  at  all  future  settlements. 

125.  The  example  of  Bengal  has  shown  that  further  securities 
than  those  provided  in  the  existing  code  are  indispensable ;  and  His 
Lordship  in  Council  is  strongly  inclined  to  the  opinion  that  no  real 
security  oan  be  given  to  the  ryots  unless  we  distinctly  act  upon  the 
principle  of  minutely  ascertaining  and  recording  the  rents  payable 
by  individual  ryots,  of  granting  pottahs,  or,  at  least,  registering  the 
lyots'  holdings,  and  of  maintaining  the  rates  established  at  the 
settlement  during  the  term  of  such  settlement  as  an  essential  part 
of  the  assessment.  The  adoption  of  this  course  will,  apparently,  be 
entirely  consistent  with  everything  we  know  of  fixed  principle  in 
the  system  of  preceding  governments. 

126.  Li  directing  and  sanctioning  ryotwar  settlements  under 
the  Government  of  Fort  St  George,  the  Honourable  Court  would 
appear,  as  already  intimated,  to  have  constantly  maintained  this 
principle;  and  though  in  these  provinces  our  long  recognition  of 
the  zemindars  as  hereditary  proprietors  of  all  interests  attaching  to 
their  zemindarees,  and  not  inconsistent  with  the  right  of  others. 
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rnnst  oppose  a  aerions  objection  to  any  plan  of  genend  ryoiwar 
management,  which  is,  besides,  in  the  judgment  of  the  Governor- 
General  in  Council  not  otherwise  expedient,  yet  the  right  of  Qt)vem- 
ment  to  interfere  to  fix  and  define,  by  means  of  the  revenue  officers, 
the  relative  rights  of  zemindars  and  ryots,  and  thus  to  make  a 
ryotwar  settlement,  however  themehal  may  be  subsequently  managed, 
appears  to  His  Lordship  in  Council  to  be  incontestable. 

127.  It  mighty  of  course,  greatly  simplify  the  arrangement  if, 
as  has  been  proposed,  the  assessment  were  fixed  at  a  certain  specific 
share  of  the  estimated  produce.  His  Lordship  in  Council,  however, 
apprehends  that  no  such  rule  could  be  generally  applied.  In  an 
early  stage  of  society,  or  in  limited  tracts  where  the  soil  and  other 
circumstances  may  be  found  to  be  nearly  uniform,  a  certain  share  of 
the  produce  may  perhaps  be  demanded  as  an  equivalent  for  the  use 
of  lands  of  which  the  productive  power  will  not  materially  vary ; 
but  in  more  advanced  stages,  and  in  extensive  provinces  embracing 
many  varieties  of  soil  and  situation,  there  must  necessarily  be  much 
land  cultivated  of  which  the  whole  crop  does  little  more  than  repay 
the  labour  of  the  husbandman,  and  much  that  affords  a  large  sur- 
plus, after  meeting  the  wages  of  labour  and  the  charge  for  capital 
employed  in  its  tillage.  Nothing,  consequently,  could  be  a  less  equi- 
table scheme  than  to  fix  the  Government  tax  by  one  universal  rate 
of  partition  of  the  gross  produce. 

128.  Of  various  mehals  (however  various  their  circumstances) 
we  may,  of  course,  strike  the  average,  and  assume  that,  one  estate 
with  another,  the  net  rent  amounts  to  one-third  or  one-fourth  of 
the  produce.  We  may  thus  establish  a  general  rate  or  rates  ac 
cording  to  which  the  amount  to  be  required  from  an  officer  or  mal- 
goozar  charged  with  the  collections  of  an  extensive  pergunnah  shall 
be  regulated  and  their  accounts  checked.  But  such  rates  cannot 
generally  be  applied  to  individual  villages,  still  less  to  individual 
fields,  farther  than  as  one  means  of  determining  their  aggregate 
produce;  It  seems,  therefore,  essentially  necessary  to  enter  on 
the  task  of  fixing,  in  detail,  the  rates  of  rent  and  modes  of  pay- 
ment current  in  each  mouzah  and  applicable  to  each  field;  and 
anything  short  of  this  must  be  regarded  as  a  very  imperfect  settle- 
ment. 
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129.  When  the  rates  of  rent  payable  by  the  cuHavatoTs  are 
settled,  it  will  remain  to  determine  iiie  nature  and  extent  of  the 
advantages  to  be  assigned  to  the  intermediate  managers  or  others, 
and  the  manner  and  proportion  in  which  the  net  rent  and  profit 
arising  ont  of  the  limitation  of  the  Government  demand  is  to  be 
distributed. 

130.  If  any  limits  be  put  to  the  sabdivision  of  mehale  (consi^ 
dered  as  items  of  the  public  revenue,  or  trusts  vested  in  the  mal- 
gooEars),  it  will,  of  course,  require  ijdature  oonsideration  to  deter- 
mine whether  the  same  or  any  other  limit  shall  be  imposed  to  the 
subdivision  of  the  properties  more  inmiediately  attaching  to  the 
soil :  a  question  equally  important  and  difficult. 

131.  The  various  circumstances  of  different  mehals  will  doubt- 
less require  a  considerable  variety  of  scheme  in  regulating  these 
important  points ;  and  before  passing  any  final  orders  on  the  sub- 
ject, His  Lordship  in  Council  must  desire  to  have  before  him  several 
individual  cases,  in  all  their  detail,  with  a  full  explanation  of  the 
views  and  sentiments  entertained  by  the  Board  and  by  the  1  ocal 
officers.  So,  also.  His  Lordship  in  Council  would  wish  to  decide  on 
any  questions  relative  to  miscellaneous  cesses  and  sewaee  collections 
with  reference  to  individual  cases. 

132.  This  principle  His  Lordship  in  Cbuncil  conceives  it  right 
to  observe  equally  in  Cuttack  ;  though  tenures  appear  to  be  there 
less  complicated  than  in  the  Western  P)*ovinces,  and  much  valuable 
information  relative  to  them  has  now  been  placed  on  the  records  of 
Qovemment. 

133.  Of  such  information  no  part  is  more- valuable  or  impor- 
tant than  that  contained  in  the  memoir  prepared  by  the  Secretary  to 
ihe  Commissioner.  The  Governor-Q^neral  in  Comicil  has,  conse- 
quently, perused  that  paper  with  the  highest  satisfaction  and  interest, 
and  on  some  pointa  ECs  Lordship  in  Council  deems  it  proper  to  take 
this  opportunity  of  recording  his  views  and  sentiments. 

134.  Cuttack,  Uke  our  otiier  provinces  in  this  part  of  Tndia,  ap- 
pears generally  to  have  preserved  the  original  division  of  the  coun^ 
try  into  mouzahs  or  townships;  the  productive  lands  of  eacdi  beings 
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with  partial  exceptions,  cnltivated,  as  in  Bengal,  either  bj  fixed  re- 
sidents (thanee  ryots)  or  by  pj-khoost  lyots,  migrating  fiEurmecs,  or 
the  residents  of  adjoining  monzahs. 

135.  The  former  appear  to  haye  possessed  the  right  of  occu- 
pying their  fields  from  generation  to  generation,  subject  to  the  pay- 
ment of  the  revenne  of  Govenmient  and  the  established  dnes  of  its 
officers.  They  enjoyed,  likewise,  firee  fitun  assessment,  the  ground  on 
which  their  houses  were  built,  and  a  small  portion  surrounding  it;  and 
had,  further,  apparentiy,  the  privilege  of  firee  pasture  for  the  cattle 
employed  in  tillage,  and  the  right  of  using  the  spontaneous  produc- 
tions of  the  waste  to  the  extent  required  for  the  construction  and 
repair  of  their  houses  and  the  instruments  of  husbandry. 

136.  Still,  they  would  seem  to  have  been  so  heavily  taxed  that 
their  tenures  were  without  exchangeable  value,  and  sales,  consequent* 
ly,  were  unknown.  Their  situation,  indeed,  is  represented  as  hav- 
ing been,  and  as  still  being,  inferior  in  comfort  to  that  of  the  py- 
kfaoost  lyots,  or  contract  cultivators,  who  claimed  no  permanoit 
tenure  in  the  lands  occupied  by  them. 

137.  In  this  respect  Cuttack  would  appear  to  resemble  the 
adjoining  provinces  of  the  Madras  Presidency,  in  which  it  is  stated 
that  throughout  the  country,  fix>mNeIlore  to  Ghmjam,  the  occupant 
cultivators  (Gadeems),  though  enjoying  the  right  of  holding  their 
lands  from  generation  to  generation,  subject  to  the  payment  of  the 
public  dues,  derived  from  it  no  rent,  and  had  never  been  known  to 
dispose  of  their  tenures  by  sala  Such,  indeed,  would  appear  to 
have  been  generally  the  case  of  the  khoed-khoost  ryots  of  BengaL 

138.  But,  as  will  hereafler  be  more  particularly  observed,  ex- 
cepting the  Government,  there  would  appear  to  have  existed  in 
Cuttack  no  one  to  contest  the  right  of  the  resident  ryots  to  be  re« 
garded  as  proprietors  of  the  land  they  tilled. 

139.  As  in  other  parts  of  the  country,  various  parcels  of  land 
in  each  village  were  held  free  of  assessment,  either  by  difierent 
officers  in  virtue  of  their  offices,  or  were  appropriated  to  religious 
and  other  purposes.  But  a  peculiar  dass  of  landholders  appear  to 
have  been  created  through  the  sale,  by  the  Government  officers,  of 
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Mparate  parcels  of  land,  generally  of  small  extent  and  stated  to  be 
waste,  exdoded  finom  the  general  rent^rdl  (bnnjar  kharij  jumma). 

140.  The  possessions  of  these  persons  (denominated  khnreedah 
lands  or  milk  khnreedagee,  and  their  owners,  Milkdars  Khnreeda- 
dars)  seem  to  have  been  originallj  purchased  as  free  of  assessment, 
bat  subsequently  rendered  liable  to  a  fixed  quitrrent  They  w^re 
distinguished  from  the  ryotee  lands  in  being  more  distinctly  recog- 
nized as  the  absolute  property  of  the  occupants ;  and,  fiirther,  in 
tins,  that  they  would  seem  to  have  frequently  possessed  a  consider- 
able value. 

141.  A  frirther  peculiarity  appears  in  the  estaUishment  of  the 
villages  called  putnas,  by  the  separatism  from  the  mouzahs  of  certain 
spots  of  ground  appropriated  as  the  sites  of  houses,  gardens,  and  other 
similar  purposes. 

142.  Of  these,  as  they  seldom  contained  any  arable  land,  the 
revenue  would  a{^>ear  to  have  consisted  chiefly  of  ground-rent 
(ehandeena)  levied  on  each  of  the  premises,  with  occasional  cesses. 
The  occupants  would  appear  to  have  been  regarded  as  owners  of  their 
respective  possessions,  but  the  nature  of  the  tenure  has  not  been  frdly 
explained. 

143.  The  occupants  of  these  putnas  would  appear  to  have  b^ 
quently  possessed  considerable  tracts  of  khnreedah  land ;  and  the 
oollection  of  the  revenue  payable  on  account  of  such  lands  being 
in  other  cases  also  distinctly  collected,  there  thence  arose  a  further 
violation  of  the  mouzahwaree  division  of  the  district  through  the 
flrystem  of  revenue  management. 

144.  It  would  thus  appear  that  no  less  than  800  khureedah 
mehals  were  entered  on  the  Government  rent*roU,  assessed  with  an 
aggregate  jumma  of  only  Bs.  57,996,  some  of  them  consisting  of 
parcels  of  land  scattered  through  various  mouzahs  and  pergonnahs. 

145.  In  other  respects,  also,  the  divisions  of  the  conntiy,  as 
iDDncemed  the  system  of  revenue  management,  were  wanting  in 
iiniformity. 

f2 
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146.  Thl»Magulbimdy  portion  of  the  district  waSyindeed,  divided 
into  pergnimahs,  bat  there  would  not  appear  to  have  been  any 
regular  system  of  revenue  jurisdiction* 

147.  Of  various  mouzahs,  stated  at  above  580,  the  management 
would  appear  to  have  been  vested  in  mocnddums,  aooounting  for 
their  collection  directly  to  the  amils. 

148.  The  largest  portion  of  the  district  appears  to  have  been 
placed  under  the  management  of  a  superior  class  (chowdrees  or  ca* 
noongoes)  similarly  accounting  to  the  Government,  whose  mehals, 
consisting  each  of  several  mouzahs,  were  denominated  talooks  or  tap- 
pahs ;  and,  exdusive  of  the  zemindaree  c^  the  Khoordah*  Rajah, 
seven  pergunnahs  of  the  150  which  comprised  the  Mogulbondy  were 
held  by  zemindars. 

149.  A  portion  of  these  zemindarees  would  seem  to  have  been 
held  by  subordinate  talookdars ;  in  other  cases  mocuddums  accounted 
directly  to  the  zemindar,  and  some  mouzahs  were  managed  imme-* 
diately  by  the  zemindar,  without  the  intervention  of  either  talookdars 
or  mocuddums. 

1 50.  So,  also,  about  a  moiety  of  the  villages  constituting  the  ta- 
lookadaree  mehals  are  stated  to  have  been  managed  by  mocuddums  in 
subordination  to  the  talookdars ;  the  collections  of  the  other  moiety 
being  made  under  the  immediate  direction  of  the  latter,  through  the 
instrumentality  of  the  karjee  or  village  putwaree,  and  no  mocad- 
dums  being  known  therein. 

151.  In  the  rajwarrah  portion  of  the  district,  the  system  of 
management  appears  to  have  been  nearly  similar,  excepting  that 
there  the  tributary  zemindars  were  subject  to  a  b'ght  quit-rent,  and, 
bearing  the  character  of  hereditary  chieftains,  bound  to  military 
service  rather  than  to  civil  obedience^  they  were  left  nearly  uncon- 
trolled (no  one  within  their  domains  being  allowed  to  look  to  any 
other  authority),  and  that  the  subordination  of  the  different  classes 
^the  khundaits,  dulbehras,  and  pudhans)  answering  to  the  talook- 
dars and  mocuddums  of  the  Mogulbundy,  would  seem  to  have  been 
more  uniformlv  maintained. 
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'  158.  Under  the  syBtem  pursued  in  the  Mognlbtindy^  persons 
of  various  descriptions  were^  on  onr  acquiring  tbe  province^  found 
entered  in  the  Native  records  as  responsible  for  the  revenue  of  the 
different  mehals^  vfe.^  zemindars,  talookdars  (chowdrees  and  canoon-- 
goes),  mocuddums,  and  other  officen^^some  hereditary,  some  tem« 
porary,  some  elective. 

153.  A  few  estates,  denominated  killahs  and  managed  by  khun- 
daits,  appear  to  have  been  held  under  circumstances  and  by  classes 
nearly  similar  to  those  of  the  rajwarrah,  the  remnants  of  a  class 
whom  it  seems  to  have  been  the  studied  purpose  of  the  Native  Gk>- 
vemments  to  put  down  whenever  they  had  strength  for  the  attempt. 
The  malgoozars  of  these  seem  to  have  borne  the  character  of  here« 
ditary  leaders  of  a  rude  militia,  enjoying  assignments  for  their  sup- 
^rt,  subject  to  a  greater  or  less  quit-rent,  rather  than  that  of 
ordinary  zemindars ;  though  this  titie  in  Cuttack  was  almost  exclu- 
sively confined  to  this  dass  and  to  the  rajahs* 

154.  Of  all  the  above  descriptions  various  persons  would 
appear  to  have  been  admitted  to  engage  as  proprietors,  without  any 
attempt  accurately  to  define  their  rights  and  privileges.  The  most 
important  classes  would  appear  to  be  the  zemindars,  talookdars,  and 
mocuddums.  Of  the  two  last,  some,  as  above  stated,  paid  the 
revenue  collected  by  them  directly  to  Government ;  others  to  the 
superior  zemindars  and  talookdars. 

155.  The  facts  stated  by  Mr.  Stirling  appear  to  evince  that  the 
zemindars,  talookdars,  and  mocuddums,  though  alike  possessing  an 
hereditary  and  apparently  transferable  interest  in  certain  perqui- 
rites  of  office  or  service  lands,  and  allowed,  under  certain  restrictions, 
to  dispose  of  waste  or  unappropriated  land,  acted,  generally  speak- 
ing, in.  regard  to  the  lands  occupied  by  the  ryots  and  the  rents  of 
ihem,  merely  in  the  capacity  of  public  officers  liable  to  be  displaced 
for  mismanagement.  Further,  it  would  seem  that  for  the  last  thirty 
or  thirfy-five  years  preceding  our  acquisition  of  the  province,  a 
large  proportion  of  the  zemindars  and  talookdars  had  been  actually 
displaced  by  the  Mahratta  rulers,  probably  on  grounds  similar  to 
those  which  are  stated  by  Mr.  Elphinstone  to  have  induced  the 
Foonah  Government  to  discontinue  the  employment  of  the  zemin* 
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dars,  and  to  transact  all  business  direcUy  with  the  potafls,  by  means 
of  its  own  officers. 

156.  The  zemindars,  talookdars,  and  mocnddmns  would  appear 
to  have  differed  in  the  extent,  not  in  the  nature,  of  the  interests 
jpoBsessed  by  them.*  If  any  distinction  can  be  draT^n,  the  laslr* 
mentioned  class  may  be  considered  to  have  had  a  closer  lien  on  the 
villages  under  their  management ;  resembling  nearly  the  potails  of 
the  villages  in  the  territory  recently  acquired  on  the  other  side  of 
India,  who  are,  indeed,  it  would  seem,  likewise  denominated  mocud- 
dnms. 

157.  In  Cuttack,  too,  as  in  the  territory  in  question,  the  mocud- 
dumee  of  waste  or  deserted  villages  would  appear  to  have  been  sold 
by  the  superior  officers  of  Government ;  but  the  purchasers  in  such 
cases  would  seem  to  have  stood  precisely  on  a  footing  with  the 
hereditary  mocuddums  who  had  derived  their  office  firom  their 
ancestors.  So,  also,  the  nature  of  the  tenure  of  the  mocuddums 
and  talookdars  would  appear  to  have  been  in  all  respects  the  same^ 
whether  they  paid  their  revenue  directly  to  iiie  amil  or  through 
an  intermediate  and  hereditary  officer. 

158.  Under  our  system,  however,  the  circumstance  appears 
very  importantly  tx)  have  affected  the  condition  of  the  parties ;  and 
it  is  a  question  of  equal  magnitude  and  difficulty  to  determine  how 
Far  .the  effects  produced  under  that  system  can  now  be  remedied. 

159.  It  appears  certain  that  almost  all  the  sudder  malgoozars 
of  the  province  were  admitted  to  the  enjo3rment  of  advantages  much 
beyond  what  they  had  enjoyed  xmder  the  Mahratta  Government ; 
and  although,  in  so  far  as  the  arrang^nent  may  have  operated  only 
as  the  relinquishment  of  the  right  of  Government  to  a  property  in 
the  soil,  it  is  not  perhaps  to  be  regretted,  and  is,  indeed,  conformable 
with  the  principle  of  the  system  followed  in  Bengal,  yet  the  error 
must  not  be  allowed  to  injure  the  rights,  privileges,  or  comforts  of 
other  and  more  numerous  classes. 

160.  It  is  first  to  be  considered  what  rights  Government  or  its 
officers  can  justly  be  held  to  have  recognized  by  the  act  of  settle* 
ment  under  the  rules  of  Regulation  XII.,  1805. 


*  See  J>eedB  of  Sale  annexed  to  EtphinetxMie'eBeport. 
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161.  The  whole  foundation  of  onr  Bengal  rerenne  code  resting 
on  the  recognition  of  private  property  in  the  soil,  and  the  relinqnisb- 
ment  by  Gfoyemment  of  any  right  in  land  oocnpied  by  individoals 
beyond  that  of  assessing  and  collecting  the  public  revenne,  it  may 
be  assmned  that  the  sudder  malgoozar,  if  admitted  to  engage  as  pro- 
prietor, was  intended  to  be  vested,  subject  to  the  payment  of  the 
Gk>vemment  revenue,  with  the  absolute  property  of  all  land  in  which 
no  other  individual  possessed  a  fixed  and  permanent  interest,  and 
which  may  have  been  held  and  managed  by  such  malgoozar,  his 
representatives  or  assignees.  Lands  occupied  by  contract  cultiva- 
tors, accounting  for  their  rents  immediately  to  the  sudder  malgoozar^ 
were  thus  to  be  regarded  as  the  full  property  of  such  malgoozar^ 
subject  to  the  stipulations  of  the  contract. 

162.  It  was,  also,  doubtless  intended  to  recognize  the  full  pro- 
perty of  the  zemindars  in  unclaimed  waste  lands  lying  within  the 
limits  of  their  mehals. 

163.  Further,  it  was  certainly  designed  to  recognize  in  the 
semindars  and  talookdars  an  hereditary  and  transferable  interest  in' 
all  the  legal  profits  attached  to  the  zemindaree  or  talookdaree,  and 
to  relinquish  on  the  part  of  Government  all  claim  to  divest  them 
of  their  properiy,  excepting  for  crimes  or  defaults  specifically  pro- 
vided. 

1 64.  Beyond  this,  the  Governor-General  in  Council  does  not  con- 
ceive that  the  admission  to  engagements  can  be  taken  to  have  pledged 
Government  in  favour  of  the  engaging  party ;  and  His  Lordship  in 
Council  is  not  disposed  generally  to  regret  that  a  concession  to  the 
above  extent  should  have  been  made,  though  on  misinformation ;  nor 
would  Government  now  propose  to  retract  the  pledge  given,  except- 
ing on  dear  grounds  of  necessity  or  high  public  expediency. 

165.  Whatever  advantages,  however,  were  thus  designed  to  be 
vested  in  the  sudder  malgoozars,  it  was  certainly  not  intended  in  any 
degree  to  compromise  the  rights  of  the  inferior  tenantry ;  and  how- 
ever defective  the  Bengal  code  may  be  considered  in  its  definition  of 
the  interests  designed  to  be  vested  in  the  zemindar,  it  has,  at  least, 
distinctly  reserved  to  Government  the  right  of  enacting  such  regula- 
tions as  may  be  judged  proper  for  the  protection  and  welfare  of  the 
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dependent  talookdars,  ryots,  and  other  cnltivators  of  the  soil*;  and^ 
when  dnlj  considered,  a£Pords  not  the  slightest  countenance  t6 
the  opinion  that  the  zemindars  are  to  be  held  absolute  proprietors  of 
the  lands  for  the  reyenue  of  which  they  have  engaged. 

166.  The  property  of  the  zemindars  in  the  mehals  for  which 
they  engaged  must  thus  be  held  subject  to  all  private  rights  ftyiaHng 
at  the  time  of  settlement ;  and  further  subject  to  such  rules  as  the 
Government  shall  deem  necessary  for  the  good  of  the  great  body  of 
the  agricultural  communiiy. 

167.  If  this  be  true  in  regard  to  the  persons  first  admitted  to 
Bigage,  there  is  assuredly  nothing  in  a  public  sale  to  convey  to  the 
purchaser  rights  more  extensive  than  those  with  which  the  original 
engager '  was  vested.  Tenures,  indeed,  which  may  have  origin- 
ated with  the  original  engager  or  his  representative  subsequently 
to  the  settlement,  or  which  such  engager  may  at  the  time  of  settle^ 
ment  have  been  competent  to  set  aside,  are  liable  to  be  avoided  by 
the  purchaser  of  an  estate  sold  for  arrears,  unless  otherwise  spe- 
cially provided ;  because  the  act  of  sale  transfers  to  the  purchaser  aH 
the  property  and  privileges  whieh  the  engaging  party  possessed  at 
the  time  of  settlement,  free  from  any  incumbranees  subsequently 
imposed  upon  them  by  that  party ;  the  property  and  privileges  so 
possessed  being  perpetually  hypothecated  to  Government  for  the 
revenue  payable  by  the  engager.  But  there  is  nothing  in  the  Re- 
gulations to  justify  the  opinion  that  a  public  sale  operates  to  annul 
the  rights  of  any  person  having  a  hereditary  property  in  the  land  or 
in  the  rents  of  it,  not  being  party  to  the  engagement  on  which  the 
default  occurred ;  or  to  vest  the  purchaser  with  rights  not  recog- 
nized as  belonging  to  the  original  engager, 

168.  The  sale  for  the  arrears  of  revenue  oi  the  property  and 
perquisites  belonging  to  hereditary  revenae  managers  being  not 
uncommon  under  the  Native  Government,  it  is  not  apparent  why 
our  public  sales  should  have  been  understood  to  convey  a  different 
property;  and,  at  all  events.  His  Lordship  in  Council  can  never 
allow  any  alleged  misapprehension  on  the  part  of  the  purchasers  or 
of  the  revenue  officers  to  constitute  a  sufficient  ground  for  sacri- 

*  Section  Sy  BegnlaliioQ  I.,  179& 
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Being  the  rights  of  third  parties,  whatever  claims  the  purchasers  may 
be  able  to  establish  to  compensation  for  damage  snstained. 

169.  In  fact,  however,  although  the  purchasers  from  Bengal  may 
in  some  cases  have  speculated  on  the  neglect  of  Government  and 
its  officers  to  interpose  for  the  security  of  the  inferior  tenantry,  and 
zaay  have  anticipated  the  profits  derivable  from  unlimited  exaction, 
ihey  can  scarcely  have  been  ignorant  of  the  right  of  Government 
80  to  interpose ;  affd  to  claims  grounded  on  such  speculation  His 
Lordship  in  Council  would  be  little  disposed  to  listen, 

170.  In  regard,  therefore,  to  the  thanee  ryots  or  resident  culti- 
tivators,  who  would  appear  to  have  possessed  a  permanent  title  of 
occupancy  subject  to  the  payment  of  the  Government  assessment.  His 
Lordship  in  Coimcil  considers  it  to  be  clearly  competent  to  the  Qo* 
yemment  to  interpose  to  fix,  for  a  term  or  in  perpetuity,  the  rela- 
tive rates  of  rent  with  which  they  shall  be  chargeable,  whether  they 
hold  under  themalgoozars  originally  admitted,  or  under  persons  who 
have  succeeded  to  the  property  of  these  by  public  sale. 

17L  From  Mr.  Stirling's  report  there  seems  reason  to  think 
that  the  existing  rates  are  in  some  cases  too  high ;  and  Government 
will,  of  course,  be  prepared  to  admit  such  abatements  in  the  sudder 
jnmma  as  may  appear  to  be  necessary,  on  revision  of  the  mofussil 
jummabundee. 

172,  Wherever  there  is  reason'  to  think  that  the  ryots  are  suf* 
faring  under  an  excessive  assessment,  there  it  is  desirable  that  the 
revisions  should  be  soonest  undertaken.  So,  also,  where,  as  in  the 
case  of  Saibeer,  the  rights  of  the  ryots  may  be  considered  to  be  par* 
ticularly  in  jeopardy,  from  the  character  of  the  zemindar  or  his 
agents,  the  circumstance  should  lead  to  an  early  re-settlement. 

173.  In  regard,  indeed,  to  original  zemindars  and  talookdars,  if 
in  any  instances  it  should  be  found  necessary  to  deprive  them  of  the 
management  of  the  mehals  for  which  they  are  under  engagements,  in 
order  to  secure  the  great  body  of  the  ryots.  His  Lordship  in  Council 
would  consider  it  to  be  clearly  equitable  to  revert  to  the  original 
condition  of  things,  notwithstanding  that  the  sudder  malgoozars  have^ 
for  a  considerable  period  of  years,  been  erroneously  recognized  a» 
possessing  interests  much  more  extensive  than  properly  belonged  to 
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tliem ;  and  in  regard  to  the  purchasers  bj  pnUic  sale,  should  the 
removal  of  any  of  them  be  urgently  required  for  the  general  good, 
they  would  not,  apparently,  have  any  just  reason  to  complain  if  re- 
quired to  surrender  their  purchase  on  receiving  adequate  compensa- 
tion for  the  interests  now  legally  possessed  by  them. 

174.  So,  likewise,  in  regard  to  subordinate  tabokdars  and  mo- 
cuddums,  there  can  be  no  doubt  that  the  Government  and  its  offi- 
cers are  authorised  and  bound  to  interpose  to  secure  for  them  their 
legal  dues.  Of  the  former  class  (talookdars)  few  probably  have  been 
excluded  from  engagements ;  but  some  are  stated  still  to  exist  in 
Oordais,  and  considering  the  recent  origin  of  that  zemindaree,  and  the 
distinctness  with  which  the  title-deeds  show  it  to  be  an  official  tenure, 
the  hereditary  nature  of  which  may  be  doubted,  the  right  of  inter- 
fering may  be  considered  to  rest  on  peculiarly  strong  grounds. 

175.  Whenever,  indeed,  the  talookdars  fell  within  the  scope  of 
Clause  9,  Section  4,  Regulation  XII.,  1805,  or  under  that  of  Section 
5,  Regulation  VIII.,  1793  (which,  under  the  36th  section  of  the  first- 
mentioned  Regulation,  His  Lordship  in  Council  conceives  to  be  ap- 
plicable to  Cuttack),  they  would  appear  to  have  been  entitled  to 
the  advantage  of  separate  engagements. 

176.  It  is  true  that,  under  the  information  now  furnished  by 
Mr.  Stirling's  report  (which  must,  of  course,  in  each  case  be  dis- 
tinctly verified  before  it  is  acted  upon),  the  talookdars  would  appear 
to  possess  but  a  slender  title  to  the  character  of  proprietors  of  the 
lands  comprised  in  their  talookdaree ;  but  their  property  therein  is 
of  the  same  character  with  that  of  the  superior  zemindar,  and,  on 
that  ground,  according  to  the  principle  of  the  Bengal  code,  their 
claim  to  separation  must  be  admitted. 

177.  It  may  now  become  a  question  how  far  it  is  desirable  to 
multiply  sudi  engagers,  since,  if  much  multiplied,  we  may  ultiraaiely 
have  nearly  all  the  inconvenience  that  would  result  from  a  lyotwar 
settlement  without  the  advantages  that  might  attend  that  measure ; 
and,  in  equity,  there  seems  to  be  no  more  reason  for  setting  aside  the 
zemindar,  in  order  to  admit  an  inferior  manager  to  engagements 
with  Government,  than  for  discontinuing  ibe  interfer^ioe  of  the  infe- 
rior manager,  in  order  that  the  zemindar  may  have  direct  conmni- 
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nication  with  the  cultivators  or  their  repreaentatiyoB.  In  either 
case  oompensataon  should  be  giyeu  proportioned  to  the  interest 
aet  aside. 

178.  Where,  indeed,  zemindarees  may  be  so  large  as  to  render 
it  necessary  for  the  sudder  malgoozar  to  have  recourse  to  the  system 
of  under-farming,  a  special  ground  will  exist  for  desiring  the  sub- 
division of  such  extensive  domains.  But,  even  in  this  case,  the  good 
of  the  country  would  probably  best  be  consulted  by  vesting  the 
management  of  the  several  villages  in  distinct  persons,  more  nearly 
connected  with  the  ryots  than  the  talookdars. 

179.  Under  this  consideration,  the  admission  of  the  mocud- 
dnms,  as  proposed  by  Mr.  Stirling,  would  appear  to  be  desirable, 
though  care  must  be  taken  lest  they  are  allowed  too  extensive  pri- 
vileges, to  the  injury  of  other  individuals  or  classes. 

180.  Mr.  Stirling  appears  justly  to  conceive,  that  the  muz* 
oooree  mocuddums,  or  those  who  paid  their  Revenue  directly  to  the 
amils,  and  who  have  subsequently  been  admitted  by  our  officers  to 
engage  as  proprietors,  did  in  fact  enjoy  no  higher  species  of  pro- 
perty than  those  mocuddums  who  accounted  for  their  collections  to 
intermediate  officers.  It  is  still  more  satisfactorily  shown  that  those 
persons  who  purchased  the  mocuddumee  from  the  talookdars,  or 
other  superior  officers,  possessed  no  better  claims  than  the  heredi- 
tary mocuddums  into  whose  class  they  were  thus  admitted,  though 
the  latter  rested  their  title  on  prescription,  not  on  deeds  of  purchase. 
But  since  Clause  9,  Section  5,  Regulation  XII.,  1805,  appears  dis- 
tinctly to  limit  the  mocuddum's  right  of  entering  into  engagements 
with  G-overnment  in  cases  where  there  was  a  proprietor  forthcom- 
ing, to  those  who  had,  for  upwards  of  five  years  preceding  the  con- 
qnest,  paid  the  revenue  of  their  villages  directly  to  the  amils,  the 
zemindars  and  talookdars  who  were  admitted  to  proprietary  engage- 
ments under  that  law,  and  especially  those  who  purchased  at  Go- 
Temment  sales,  might  justly  complain  if  mocuddums  not  falling 
within  the  above  description  should  be  separated  from  them  with- 
out their  receiving  full  compensation  for  the  loss  of  any  advantages 
which  they  are  legally  entitled  to  derive  from  the  villages  managed 
ty  aadb  moffflddnms. 
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181.  Mocnddums  falling  under  the  above  description  (and  the 
number  will  probably  be  considerable)  are  clearly  entitled  to  separa- 
tion ;  and  though^  in  all  cases  wherein  any  one  may  be  deprived  of 
perquisites  or  profits  legally  possessed  by  him,  His  Lordship  in  Coun- 
cil deems  it  equitable  to  allow  compensation,  yet  it  is  clear  that  the 
auction-purchasers,  who  bought  subject  to  the  operation  of  the  clause 
cited,  can  have  no  peculiar  title  to  resist  the  admission  of  such  mocud- 
dums  to  direct  engagements. 

182.  The  question  of  separation  ought.  His  Lordship  in  Council 
is  clearly  of  opinion,  still  to  rest  in  the  first  instance  with  the  re- 
venue officers,  to  whom,  indeed,  the  decision  of  the  point  must  be 
confined,  until  Government  is  further  prepared  to  declare  the  prin- 
ciple by  which  the  matter  (in  its  nature  one  of  arbitrary  regulation) 
is  to  be  determined. 

183.  As  already  obseived,  care  must  be  taken,  in  cases  where 
the  mocuddums  may  be  admitted  to  engagements,  that  they  are  not 
allowed  privileges  beyond  what  properly  belong  to  them,  to  the  injury 
of  subordinate  holders  or  co-sharers. 

184.  There  appears  reason  to  apprehend  that,  under  the  decree 
of  the  Sudder  Dewanny  Adawlut  to  which  Mr.  Stirling  refers,  the 
mocuddums  may  have  been  allowed  too  much ;  not  only  because, 
consistently  with  the  Bengal  code,  no  provision  was  made  for  the 
zemindar  when  deprived  of  the  management,  but  because  in  Behar, 
at  least,  there  ought  to  have  been  inquiry  to  ascertain  whether  the 
mocuddums  were  sole  proprietors,  or  only  the  representatives  of  a 
class  of  proprietors  vested  with  equal  rights. 

185.  Where  the  mocuddums  have  been  dispossessed  of  their 
lands  and  have  retained  no  acknowledgment  of  their  mocuddumee 
right,  His  Lordship  in  Council  is  not  aware  of  any  sufficieat 
reason  for  exempting  their  claims  from  the  ordinary  rules  of  limita- 
tion. Where  possession  has  been  retained,  it  would  appear  inequi- 
table to  bar  the  right  to  separation  on  account  of  the  past  settlements 
with  others,  since  our  system  has  obviously  not  been  such  as  to  afford 
adequate  opportunity  for  the  assertion  of  claims  to  engage. 

186.  It  is  justly  observed  by  Mr.  Stirling  that  the  mere  term 
of  malik  or  malikana  (cannot  be  taken  to  evidence  any  particular 
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extent  of  proprietary  right,  until  the  nature  of  the  interest  to  which 
they  apply  is  accurately  ascertained ;  and  there  is  reason  to  believe 
that  the  mocuddums  are  sometimes  denominated  maliks  of  the  mouzah 
when  it  is  merely  designed  to  speak  of  ihem  as  the  managers  and 
masters.* 

187.  Hence  the  necessity  in  each  case  of  minute  inquiry  into 
the  actual  state  of  property,  and  hence  one  ground  for  the  fixed 
determination  of  Government  to  allow  of  no  general  statements, 
however  respectably  supported,  to  supersede  such  minute  investiga- 
tion. 

188.  Assuming  the  facts  as  stated  in  regard  to  the  mocuddums 
of  Cnttack,  it  is  to  be  observed,  that  the  admission  of  those  persons 
to  engagements  is  a  question  of  expediency,  not  of  right.  All  that 
they  can  absolutely  demand  is  security  for  their  existing  privileges ; 
the  remark  above  stated  in  regard  to  zemindars  and  talookdars  ap- 
plying equally  to  those  persons  in  their  relation  with  mocuddums. 

189.  Where  mocuddiuns  may  have  been  or  may  hereafter  be 
admitted  to  engage  with  Government,  it  would  seem  to  be  neces- 
sary distinctly  to  provide  for  the  cases  of  future  succession. 

190.  The  class  of  mocuddums  who  are  denominated  zatee  will, 
of  course,  be  carefully  dintinguished,  that  they  may  be  confined  to 
their  proper  sphere,  whether  as  agents  of  the  sudder  malgoozar  or 
as  representatives  of  the  village  community. 

191.  With  respect  to  the  villages  denominated  py-khoost,  vk.^ 
those  in  which  the  talookdars  are  said  to  have  collected  tlie  rents 
of  the  several  ryots  through  the  agency  of  a  karjee  or  pntwaree, 
His  Lordship  in  Council  presumes  there  existed  no  class  of  heredi- 
tary managers  between  the  ryots  and  the  talookdar. 

192.  The  predse  circumstances  of  such  villages  are  not,  how- 
ever, fully  explained ;  and  though  denominated  py-khoost,  the  term 
is  not  stated  to  imply  the  entire  absence  of  resident  cultivators. 
The  rights  of  these,  therefore,  will  have  to  be  investigated  and 

*  It  is  10  in  the  Treatise  referred  to  bj  the  Board  of  Revenae  for  the  Central 
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secnred.  So,  also,  if  the  village  accountant  or  watcbman  sball  be 
foond  to  possess  an  h  ereditary  right  in  lands  or  official  perquisites, 
the  particulars  most  be  noted ;  and  where  they  may  not  possess  snch 
advantages,  it  will  be  expedient  to  make  a  distinct  provision  for 
them  at  the  time  of  settlement. 

193.  The  observations  above  stated  in  regard  to  the  heredi- 
tary mocuddums,  would  appear  to  apply,  for  the  most  part,  to  the 
pudhans  of  Khoordah  and  the  adjoining  pergunnahs,  unless  where 
it  shall  clearly  appear  that  those  possessed  no  fixed  interests. 

194.  In  Khoordah^  indeed,  it  is  stated,  that  these  persons  were 
in  fact  merely  servants  of  the  Rajah,  holding  at  his  pleasure.  But 
it  must  be  recollected  that  the  Rajah  was,  like  the  other  Gurjat 
chiefs,  rather  a  tributary  chief  than  a  subject  zemindar.  His  right 
of  dismissing  the  pudhans  andbhooees  may  probably  have  rested  on 
the  same  grounds  with  that  exercised  by  the  Government  itself,  to 
be  exerted,  like  all  prerogatives  of  a  sovereign,  only  on  due  cause, 
not  like  the  arbitrary  will  of  an  individual  in  regard  to  his  private 
servants. 

195.  That  the  pudhans  and  bhooees  possessed  some  permanent 
rights,  of  which  they  could  not  justly  be  divested  without  adequate 
cause,  appears  probable  from  some  of  the  facts  mentioned  by  Mr. 
Stirling;  particularly  from  the  sale  of  their  official  perquisites  and 
office  lands,  and  from  the  proceeding  held  by  Mr.  Graeme  in  re- 
gard to  Limbaee,  and  the  distinct  mention  therein  contained  of  the 
wuttun  of  the  parties. 

1 96.  The  circumstances  of  ihese  persons  must,  therefore,  be 
the  subject  of  particular  inquiry. 

197.  With  respect  to  the  malgoozars  (karjees  and  others)  who 
were  admitted  to  engage  for  lands  of  which  they  had  only  the 
temporary  management,  such  mehals  appear  to  be  of  small  extent ; 
and,  provided  care  be  taken  to  protect  the  ryots,  there  would  not 
appear  to  be  any  sufficient  reason  for  desiring  to  undo  the  arrange- 
ment, however  erroneous  the  conception  under  which  it  was  adopted, 

198.  In  regard  to  the  poorsetees,  who  appear,  in  some  cases 
to  have  been  oozrrerted  from  eleetnre  representativea  or  offioera  into 
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permanent  engagers  for  the  putnas,  by  whose  inhabitants  they 
were  chosen,  the  facts  are  not  sufficiently  explained  to  enable  His 
Lordship  in  Council  to  say  how  far  any  change  is  now  desirable  in 
itself,  or  desired  by  the  people. 

199.  The  holders  of  khureedah  lands,  if  possessing,  as  is  stated, 
an  absolute  right  of  property  in  their  respective  tenures,  are  enti- 
tled to  separation  on  the  general  principles  of  the  existing  code,  and 
ought  to  be  separated  if  desirous  of  being  so,  otherwise  the  num- 
ber  and  nature  of  these  tenures  are  such  as  that  the  general  admis- 
sion of  them  to  engagements  may  certainly  be  attended  with  con- 
siderable inconvenience ;  and  it  ought,  apparently,  to  be  peculiarly 
easy,  by  a  proper  record  of  their  possessions,  to  afford  them  full 
security  against  exaction  by  the  sudder  malgoozars. 

200.  In  regard  to  the  sasun  villages,  which  are  stated  to  be 
possessed  by  colonies  of  Brahmins,  all  enjoying  equal  rights  of  pro- 
perty. His  Lordship  in  Council  is  not  immediately  prepared  to  de- 
cide whether  any  or  what  change  should  be  made  in  the  system  of 
management  heretofore  pursued.  They  appear  to  differ  little  from 
the  putteedarec  and  byachara  villages  of  the  Western  Provinces. 

» 

201.  The  Regulation  proposed  to  be  enacted  will,  apparently, 
afford  to  the  revenue  officers  the  means  of  settling  all  the  most 
important  points  relative  to  the  rights  and  interests  of  the  people 
that  are  detailed  in  Mr.  Stirling's  report  As  the  several  cases  arise 
the  particulars  of  each  will  be  fully  developed;  and  as  it  is  the  de- 
sign of  His  Lordship  in  Council  that  all  cases  involving  general  prin- 
ciples not  settled  by  Government  on  a  full  consideration  under  the 
rules  of  the  approaching  settlement,  should  be  distinctly  submitted 
to  the  Governor-General  in  Council,  notwithstanding  any  law  or 
resolution  heretofore  passed,  it  must  be  clearly  understood  that  all 
past  decisions  and  orders  founded  on  general  reports  are  to  be 
recrarded  as  liable  to  further  revision. 

202.  His  Lordship  in  Council  must,  at  the  same  time,  express 
a  high  sense  of  the  value  of  the  paper  prepared  by  Mr.  Stirling, 
which  has  thrown  a  strong  light  on  the  drcnmstanoes  of  the  pro- 
vinces, and  is  calculated  essentially  to  aid  Government  and  the 
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authorities  at  home  in  the  consideration  of   the  course  toh€  faereafler 
pursued  in  the  administration  of  its  revenues. 

203.  The  evil  of  exaction  noticed  by  Mr.  Stirling  will,  His 
Lordship  in  Council  would  hope,  be  much  diminished  by  the  mo- 
fussil  settlements  to  be  hereafter  made.  Any  more  direct  rules  for 
preventing  it  will  belong  rather  to  a  Regulation  touching  the  collec- 
tion of  revenue  and  rent  than  to  that  which  relates  merely  to  the 
settlement ;  and  on  the  former  His  Lordship  in  Council  expects  to 
receive  a  communication  from  the  Boards  of  such  provisions  as 
may  appear  advisable. 

204.  With  respect  to  mortgagees,  His  Lordship  in  Council 
conceives  there  is  no  objection  to  the  admission  of  such  persons 
to  the  management  of  the  estate  mortgaged,  when  agreed  to  by 
the  mortgager  or  decreed  by  the  court, whether  at  the  time  of  set- 
tlement or  otherwise ;  and  though  such  an  arrangement  cannot,  of 
course,  be  allowed  to  relieve  the  estate  from  liability  for  the  Go- 
vernment revenue  (the  mortgagee  being,  in  effect,  the  representa- 
tive of  the  mortgager),  yet  it  will  be  proper  to  provide  that  the 
benamee  purchase  by  a  defaulting  mortgagee  shall  induce  a  forfei- 
ture of  the  rights  of  that  person  without  affecting  those  of  the 
mortgager. 

205.  But  this  point,  also,  though,  as  being  discussed  in  Mr. 
Stirling's  valuable  report.  His  Lordship  in  Council  has  deemed  it 
proper  to  notice  it,  does  not  appear  to  be  immediately  connected 
with  the  question  of  settlement. 

206.  In  regard  to  Cuttack,  His  Lordship  in  Council  will  only 
further  observe,  in  this  place,  that,  as  stated  by  the  Commissioner, 
it  appears  to  be  essentially  necessary  to  the  well-being  of  the  coun- 
try that  the  Bajah  of  Khoordah,  and  the  proprietors  of  the  Per- 
gunnahs  Chowbeescoond,  &g.,  should,  for  a  time  at  least,  be  ex- 
cluded from  the  management  of  their  zemindarees,  since  it  can 
scarcely  be  doubted  that  their  admission  would  miserably  destroy 
the  improvement  which  has  been  so  happily  effected.  The  same 
principle  will  probably  require  to  be  acted  upon  in  other  quarters^ 
and  it  will,  therefore,  be  proper  to  make  a  general  provision  on 
the  subject. 
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307»  Tbe  BoM^ds  are  already  aware  of  tiie  -wish  of  Qormi- 
ftwnt  that  spedal  measures  should  be  taken  to  Becure  the  pntwurees 
and  village  polioe  in  the  eig'oyment  of  their  pn^r  dues,  and  to 
require  the  eKecution  of  their  proper  fiinctk>ns.  If  the  amount  -psj*^ 
aUe  to  the  putwaree  be  carefiilly  afioertaiaed  and  recorded,  and  if 
the  revoine  offioers  act  up  to  the  determination  of  protecting  those 
offioers  in  the  discharge  of  their  duty,  and  of  punishing  their  neglect, 
His  Lordship  in  Council  would  conceive  that  little  or  no  alteration 
iQ  the  existing  law  will  be  necessary.  Duly  enforced,  that  law 
wonld  appear  to  provide  for  everything  which  could  be  attained 
under  an  express  declaration  that  ihe  putwarees  were  public  officers ; 
and  if  it  be  not  so  enforced,  it  may  be  doubted  whether  the  iqp- 
pointment  of  putwarees  by  collectors  would  render  them  more 
efficient,  while  it  might  certainly  render  them  mischievous. 

308,  His  Lordship  in  Oouncil  will,  however,  be  very  ready  to 
MUider  favourably  any  suggestions  for  improving  the  system. 

209.  The  Governor-General  in  Council  will  also  be  fully 
{irepared  to  receive  favourably  any  distinct  suggestions  calculated 
to  raider  the  office  of  canoongoe  more  efficient  and  generally 
QBefbL 

210.  But  His  Lordship  in  Council  is  disposed  to  doubt  whether 
&at  object  would  be  promoted  by  remunerating  the  canoongoes  in 
the  form  of  a  russoom  to  be  collected  from  each  village,  a&  appears 
to  be  suggested  by  the  Central  Board. 

211.  With  respect  to  the  course  of  proceeding  to  be  followed 
hj  the  revenue  officers,  and  the  powers  to  be  vested  in  them  when 
making  the  settlement  as  proposed,  these  points  have  been  already 
partially  noticed  in  ooni^dering  the  measures  to  be  adopted  on  the 
expiralioii  of  the  existing  leases.  Some  further  remarks,  how- 
evsTi  appear  to  be  necessery. 

212.  On  the  f<»iner  point,  His  Lordship  in  Council  approves 
generally  of  the  scheme  which  both  the  Boards  of  Comnussionera 
have  proposed,  viz.,  that  the  Native  officers  shall,  in  the  first  in- 
stance, be  required  to  effect  a  minute  investigation  of  the  several 
matters  to  be  determined  and  recorded  at  the  settlement;  and  that 
the  ooUectoTBy  or  other  officera  exercising  the  powers  of  ooUector^ 
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after  carefully  arranging  and  reoording  the  acoomits  and  stai 
80  furnished^  shall  proceed  to  the  several  villages  for  the  porpose  of 
making  the  settlement  on  the  spot^  of  determining  disputed  claims^ 
and  of  taking  engagements  firom  the  persons  who  are  to  be  admit- 
ted as  parties  to  the  settlement 

213.  It  appears,  however,  to  His  Lordship  in  Council  that  the 
dnties  of  the  collectors  and  other  European  officers  should  not  be 
confined  to  any  loose  or  general  inquiry  into  the  accuracy  of  the 
information  and  accounts  furnished  by  the  Native  officers;  but  that 
they  must  adopt  such  measures,  and  examine  such  persons,  as  may 
be  necessary  to  justify  the  admission  of  the  accounts  and  statements 
furnished  by  the  Native  officers,  where  admitted,  and  their  rejection^ 
where  rejected,  on  solid  grounds,  such  as  would  serve  for  the  foun- 
dation of  a  judicial  award.  So,  also,  in  regard  to  all  facts  recorded 
by  themselves,  the  best  evidence  procurable  ought,  in  every  in- 
stance, to  be  procured.  Any  general  statement,  unsupported  by 
specific  proof,  must  be  utterly  rejected,  and  estimates  or  conjectures, 
fotmded  on  a  variety  of  doubtful  information,  if  at  all  admitted, 
must  be  admitted  only  at  their  real  worth. 

214.  FurQier,  it  is  ihe  desire  of  Government  (and,  if  ftilfiDedy 
nothing  can  tend  more  to  general  accuracy)  that  in  all  practicable 
cases  pottahs  shall  be  granted  to  each  ryot;  or,  at  least,  that  a 
distinct  register  should  be  prepared,  specifying  lands  held  by  eadi, 
and  the  conditions  attaching  to  the  tenure. 

215.  The  collectors  will,  of  course,  understand  that,  however 
desirable  it  is  to  render  the  engagement  of  the  cultivators  spe- 
cific, both  as  to  land  and  rent,  it  is  not  intended  to  force  things  un- 
naturally to  this  issue. 

216.  In  many  cases,  the  objections  of  the  ryots  themselves  to 
engage  permanently  to  cultivate  a  given  extent  of  land  will  pro- 
bably be  found  insuperable ;  and  in  such  instances  it  may  not  be 
practicable  to  do  more  than  to  prepare  a  general  schedule,  spe- 
cifying the  rates  and  conditions  on  which  the  land  is  to  be 
cultivated. 

217.  Ghradually,  it  may  be  hoped,  with  the  increase  of  sub- 
stance and  the  sense  of  security,  the  cultivators  will  recognize  tbe 
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adYttit^  of  distinct  engagements;  bat,  in  the  first  instancei 
Qivea  should  their  objections  appear  to  be  fonnded  in  ignorance  and 
prejadioe,  they  must  not  be  lightly  set  aside. 

218.  In  all  cases,  indeed,  carefiil-  adyertence  must  be  had  to 
ibecircnnistances  of  the  village,  and  to  the  character  of  the  classes 
and  persons  by  whom  the  land  is  owned  and  occupied,  before  we 
attempt  to  act  on  any  general  role* 

219.  In  regard  to  the  powers  to  be  exercised  by  o£Bcers  mak- 
ing setdement,  it  appears  to  His  Lordship  in  Council  to  be  expe- 
dient generally  to  adopt  the  roles  contained  in  the  draft  which  was 
drcnlated  on  the  14th  February  last,  with  some  modifications. 

220.  The  Acting  Commissioner  in  Cuttack  has  expressed  a  de- 
cided opinion  in  favour  of  the  expediency  of  those  rules. 

221.  The  Senior  Member  of  the  Western  Board  has  also  expres- 
sed a  general  opinion  infavour  of  the  provisions  of  the  drafi;,  though 
suggesting  some  important  points  for  discussion,  which  it  will  be 
proper  here  to  notice* 

4 

222.  His  Lordship  in  Council  observes*  that  it  was  the  wish 
of  Government  that  the  settlement  of  all  estates  of  which  the  present 
malgoozars  might  relinquish  the  management,  as  well  as  of  aU  estates 
now  held  khas  or  let  in  farm,  should  be  made  in  the  careM  and  de- 
tailed nuumer  generally  prescribed;  and  His  Lordship  in  Council 
hoped  that  the  number  of  such  estates  would  not  be  so  great  as  to 
prevent  the  revenue  authorities  from  accomplishing  that  object  with- 
out risk  to  the  Gh>vemment  revenue ;  and  it  was,  of  course,  intended 
tbat  the  re-settlement  of  these  estates  should  first  be  taken  in 
band. 

223.  To  provide,  however,  for  cases  in  which  the  revenue  offi- 
cers may  not  have  it  in  their  power  to  make  a  revised  settlement  in 
the  detailed  numner  proposed,  and  in  which  it  may  still  appear 
expedient  to  conclude  intermediately  fresh  engagements  for  the 
payment  of  the  GK>vemment  revenue,  through  a  sudder  malgoozar 
or  fiirmer,  it  may  be  advisable  to  allow  the  revenue  officers  to  conclude 
settlements  in  the  ordinary  mode ;  but  when  that  may  be  done,  and 

*  Faras.  4  and  6.     . 
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iBBma  msy  be  adjinsted  witiioiit  the  detailed  mTeBtigatian  dadredy 
it  idU  be  proper  that  ifae  leaaes  granted  should  not  exceed  the  period 
of  five  years.  His  Loidship  in  Ooimcil  trusts  that  the  instaiioeflt 
may  be  few  in  which  such  an  arrangement  will  be  neoessaiy. 

394.  His  Lordship  in  Oonncil  has  already  stated  his  coDcmv 
lenoe  in  the  opinion  expressed  by  Mr.  Boss,*  that  in  some  instancee 
it  will  be  expedient  to  grant  leases  for  longer  periods  than  are 
ta  be  geneirally  giye%  or  are  authorized  in  the  caae  of  farming.  He 
will  take  thi»^  opportunity  of  intimating  his  h(^  that  a  recourse  to 
fiirmiag  may  be  of  yery  rare  occxirrenoe,  and  that  the  system  of 
khas  management  may,  wheiDe  necesaaxy^  be  paraaed  free  ficoxn  the 
abuses  which  have  hitherto  too  generally  prevailed. 

225.  As  above  remarked^  Government  is  prednded  firom  anthio-^ 
rizing  any  measures  calculated  to  pledge  it  to  the  system  of  a  per- 
petual settlement.!  The  suggestions  contained  in  these  paragraphs 
will  be  specially  brought  to  the  notice  of  the  authorities  at  home;^ 
with  whom  the  determination  of  the  question  now  rests. 

226.  The  carefiil  definition  of  limits  being  to  form  an  essential 
parbof  all  Axture  aettlementsy  His  Lordship  in  Conneil  does  not  con- 
ceive that  the  provision  herein  quoted  is  liable  to  the  objection  sea- 
ted.^  It  must  be  unnecessary  to  observe  how  essentially  lidg&tiont 
between  individuals  wffl  be  checked  by  the  fixing  of  boundaries ; 
and  as  it  will  be  at  the  option  of  Government  to  urge  or  relinquish 
any  rights  it  may  possess  on  the  ground  of  towfer  land,  His  Lord^ 
ship  in  Oouncil  cannot  anticipate  die  occmrrence  of  hurtftd  litigi^ 
tion  firom  a  provision  which  goes  merely  to  render  more  precise  and 
distinct  the  nature  of  the  contract  entered  mto  with  the  malgoozar, 
and  thus  to  &cilitate  the  successful  assertion  of  the  Gk>vemmeiil 
rights  when  it  may  be  thought  proper  to  assert  them. 

827.  His  Lordship  in  Council  will  take  this  opportunity  of 
remarking  that  he  haa  noticed  with  much  approbation  a  rule,  com- 
mon to  the  instruotions  framed  by  both  Boards,  for  determining 
precisely  the  value  of  all  land  in  dispute^  so  as  to  adtmt  ct 
the  immediate  adjustment  of  the  revenue  on  any  change  of  poo- 
sessioQ. 

*  Para.  6  j^9ni,9uid9.  t  P«nu  Id 
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238»  Hia  Lardsliip  in  Oonneil  eonsiderB  it  to  be  well  estab- 
Sdied*  that  the  Native  Gkrvemmentgy  in  the  exercise  of  their  recog^ 
sized  prerogatiTe,  were  in  the  habit  of  making  granls  of  imappro- 
priated  waste  land ;  and  the  rale  which  reservee  an  allowance  of  ten 
per  cent,  in  the  amonnt  payable  to  Goyernment,  with  other  priyileges 
and  perqmsitieB  which,  by  the  cnstom  of  the  conntry,  the  owner 
of  waste  80  assigned  conid  claim,  does  not  appear,  therefore,  to  be 
open  to  any  sufficient  objection.  Ordinarily,  indeed.  His  Lordship 
m  Ckmncil  would  be  disposed  to  consider  the  assumption  to  be  justly 
open  to  Government,  that  wastes  unappropriated  are  the  property 
of  the  State,  unless  the  contrary  can  be  clearly  shown,  the  proof 
resting  with  the  zemindar ;  and,  arguing  firom  the  analogy  of  exten- 
sive  principalities,  our  revenue  officers  appear,  in  several  cases^  too 
easily  to  have  admitted  indefinite  claims  to  waste,  on  the  part  of 
persons  whose  property  ought  to  have  been  distinctly  restricted  to 
tfae  linxtta  ass^ed  to  them  by  the  pubKc  records. 

229.  It  is  not,  of  course,  intended  to  interfere  with  uncultiva- 
ted lands  necessary  for  the  pasturage  of  cattle ;  aiul  attention  must 
be  paid  to  the  sources  whence  the  cultivators  derive  the  instruments 
of  husbandry*     On  the  other  hand,  an  undue  encouragement  must 

not  be  given  to  the  breed^s  of  cattle  by  an  exemption  from 
nat. 

230.  Some  provision  for  regulating  the  grant  of  malikana,  with 
reference  to  the  interest  of  the  parties,  appears  to  be  indispensable,t 
and  His  Lordship  in  Council  would  hope  that,  when  the  circumstances 
of  the  several  mehals-  are  properly  developed,  no  serious  difficulty 
will  be  experieuced  in  adjusting  the  matter  under  the  proposed 
rules*  His  Lordship  in  Council,  at  the  same  time,  trusts  that^ 
-under  the.  system  of  moderation  to  be  hereafter  followed,  the  cases 
of  lecnsanoe  will  be  rare. 

231.  Tbe  rule  in  question  was  prepared  with  full  advertence  to 
the  draft  submitted  by  the  late  members  of  the  Board,  Sir  E.  Cole- 
teook*  and  Mr.  Tr«nt,;by  the  former  of  whom  the  plan  explained  in 
tbe  printed  Besolution  of  the  22nd  Deoember,  1820,  was  generally 

approTadk 

*  fan.  11.  t^ura-lS. 
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232.  His  Lorcbhip  in  Gonncil  obsenriBB*  thistt  the  rnle  referred 
to  in  this  paragraph  is  in  substance  the  same  with  that  which  was' 
proposed  by  the  late  Mr.  S.  Waring  with  especial  reference  to  the 
byachara  tenures  of  Bundelkhund.  It  will  be  seen  that  it  is  confined 
to  cases  wherein,  by  the  custom  of  the  country,  the  several  sharers 
may  be  liable  to  the  periodical  adjustment  of  the  jumma,  with  refer- 
ence to  the  extent  of  their  lands  and  the  quantity  in  cultivation*  The 
objections  of  Mr.  Boss,  which  proceed  upon  the  supposition  that  the 
different  portions  (puttees  or  bherees)  of  the  mehal  are  held  subject 
permanentiy  to  the  payment  of  fixed  proportions  of  the  Gh>veniment 
jumma,  would  not  therefore  appear  to  apply. 

233.  The  rule  in  question  was  designed  by  Mr.  Waring  pur- 
posely to  meet  a  case  not  provided  for  in  the  existing  Regulations. 
These  seem  to  recognize  only  three  kinds  of  joint  estates : — 

Istj — ^Where  the  lands  are  held  jointiy  (every  ryot  paying  rent 
to  every  sharer  in  proportion  to  his  share),  but  the  Government 
jumma  payable  by  each  sharer  is  fixed:  a  mode  of  tenure  appar 
rentiy  unknown  in  the  Western  Provinces. 

2fu%,— Where  the  lands  possessed  by  the  sharers  are  distinct,  but 
the  quota  of  revenue  payable  by  each  is  undetermined. 

irdfyy — ^Where  the  land  possessed,  and  quota  of  revenue  pay- 
able by  each,  is  ascertained  and  permanentiy  fixed,  but  the 
sharers  are  jointiy  responsible  to  GK>yemment. 

234.  The  byachara  tenure  has  always  been  represented  as  hav- 
ing this  peculiarity,  that,  although  the  lands  possessed  by  each 
sharer  and  body  of  sharers,  and  the  quota  of  jumma  payable  by 
each,  were  distinctiy  ascertained  at  the  period  of  settiement,  they 
atiU  continued  liable  to  repartition,  either  by  private  agreement  or  on 
the  intervention  of  the  amil,  whenever  the  jumma  payable  by  any 
one  became  greatiy  disproportioned  to  the  relative  value  of  his 
lands. 

235.  At  a  very  early  period  after  the  acquisition  of  the  pro- 
vince, tiie  inconveniences  attaching  to  such  a  tenure  were  fuUy 
stated,  and  it  appears  to  have  been  intended  by  Government  in  this, 

*Pan.  16. 


(    85    ) 

as  in  all  oilier  cases  wbere  ihe  lands  held  by  Ae  different  sfaaiers 
were  distinct,  to  make  a  separate  settlement  for  each  division  of  the 
mehaL  Where,  howeyer,  the  village  association  continnes  onbroken, 
His  Lordship  in  Oouncil  would  be  disposed  to  donbt  the  expediency 
of  introducing  any  immediate  change,  such  as  would  result  from 
considering  the  several  thokees  or  bherees  distinct  estates :  more  es- 
pecially if  the  settlement,  perpetual  or  for  a  long  term  of  years, 
included  the  uncultivated  land. 

336.  The  principle  stated  by  Mr.  Eoss,  if  pushed  to  its  'fidl 
extent,  would,  indeed,  lead  to  a  separate  settlement,  and  the  inter- 
change of  engagements  with  each  sharer ;  and  would  thus,  in  many 
cases,  go  to  establish  a  system  of  lyotwar  management^  of  which 
the  expediency  may  be  doubted,  however  desirable  it  may  be  thai 
the  settlement  should  include  the  ascertainment  and  record  of  each 
zyot's  holding,  and  should  in  that  sense  be  ryotwar. 

287.  In  other  cases,  where  the  different  divisions  of  the  mehal 
may  be  distinct,  and  there  may  be  no  reason  for  maintaining  their 
joint  responsibility,  the  plan  proposed  by  Mr.  Boss  would  be  unob- 
jectionable and  proper.  To  a  certain  extent,  therefore,  it  will 
doubtless  be  expedient  to  act  on  the  principle  proposed  by  that 
officer. 

238.  The  point,  however,  being  one  essentially  afiecting  the 
question  of  the  rights  and  privileges  to  be  bestowed,  and  obliga- 
tions imposed  through  the  admission  to  engagements,  will  be  more 
fully  oxmsidered  as  individual  mehals  shall  be  presented  with  all 
the  drcumstanoes  belongin  to  them.  If  it  shall  be  found  that  the 
privilege  of  obtaining  a  repartition,  in  the  manner  above  indicated, 
IS  little  prized,  or  has  practically  ceased  to  be  enforced.  His  Lord- 
ship in  Council  would  not  wish  to  restore  it. 

239.  The  facts  and  observations  stated  by  Mr.  Boss  in  sup- 
port of  the  proposition  for  rendering  all  suits  regarding  land  cog- 
nizable exclusively  by  the  revenue  authorities,  appear  to  claim  the 
most  deliberate  consideration. 

240.  On  the  whole,  however.  His  Lordship  in  Council  considers 
it  expedient  to  adhere  to  the  system  proposed  in  the  draft,  rather 
than  at  once  to  introduce  so  extensive  a  change  as  that  of  taking. 
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fiom  ihe  ooarts  of  jadioature  all  oognizanoe  of  snits  regarding  landa^ 
Such  a  system  wouldi  indeed,  go  considerably  beyond  what  prevailed 
-when  the  Mai  Adawlnts  existed,  sinoe  yarions  claims  regarding 
landed  property  were  exdnded  from  the  cognizance  of  these  tribiH 
nals ;  and  His  Lordship  in  Council  fears  that  ihe  sudden  and  gen^ 
nd  introduction  of  it  would  be  attended  with  many  serious  incon** 
veniences.  The  difficulty  of  drawing  a  dear  distinct  line  of  separa* 
tion  between  the  Mai  Adawluts  and  the  ordinary  courts  would  b^ 
considerable,  and  the  risk  of  a  clashing  of  authority  must  be  pro- 
portionably  great. 

241.  If,  too,  as  stated  by  Mr.  Boss,  the  people  in  the  Ceded 
and  Conquered  Provinces  are  so  little  used  to  apply  to  the  oourts, 
it  must  be  expected  thatUie  decisions  of  the  collectors  will  generally 
be  conclusive.  To  give  them  more  force,  it  will  be  proper  to  require 
that,  in  all  oases  of  appeal  from  such  decision,  the  proceedings  <^ 
ihe  collectors  shall  be  regularly  filed  in  the  adawlut,  and  fully  con- 
sidered by  the  judge,  in  the  same  manner  as  in  ordinary  cases  of 
appeal  from  one  court  to  another.  Decisions  by  arbitration  are,  it 
will  be  seen,  to  have  ihe  full  force  of  a  regular  decree. 

242.  Should  any  practical  inconveniences  be  found  to  result 
from  ihe  operation  of  the  proposed  rules,  His  Lordship  in  Council 
will  be  fully  prepared  to  reconsider  the  subject.  The  application 
of  them  will  assuredly  not  oppose  any  obstade  to  the  ultimate  adop* 
tion  of  the  plan  proposed  by  Mr.  Boss. 

243.  The  chief  objection  urged  by  ihe  Central  Board  applied 
to  ihe  extension  of  the  settlement  of  Gomckpore,  which  has  been 
already  considered. 

244.  The  Senior  Member  also  generally  expressed  doubts  as  to 
die  rule  applicable  to  waste  land;  and  likewise  intimated,  in  a  gene- 
ral manner,  a  question  whether  any  rules  touching  malikana  were 
required  beyond  those  enacted  in  Begulation  V IIL,  1 793.  The  first 
point  has  been  already  noticed;  as  to  the  second,  it  appears  to  His 
Lordship  in  Council  that  ihe  very  principle  of  the  new  settlement, 
which  aims  at  the  ascertainment  and  record  of  all  the  varieties  of 
proprietajry  interests  attaching  to  land,  implies  iho'  necessity  of 
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tiber  proyision  regarding  the  allowance  to  be  assigned  in  considera- 
tion of  such  interests.  Sach  a  necessity  was,  indeed,  recognized 
by  the  Board  of  Commissioners  (Sir  E.  Colebrooke  and  Mr.  Trant), 
when  in  1818  they  submitted  the  draft  of  the  Regulation  with  re- 
ference  to  which  the  proposed  rnles  have,  as  above  intimated,  been 
framed* 

245.  A  further  modification  of  the  provisions  contained  in  the 
above  law  has  been  suggested,  as  will  be  hereafter  noticed  in  the 
orders  passed  by  the  Oentral  Board  itself,  in  the  case  of  one  of  the 
mehals,  in  regard  to  which  they  have  submitted  detailed  state- 
ments. 

246.  On  the  observations  submitted  by  the  Officiating  Junior 
Member,  His  Lordship  in  Council  conceives  it  to  be  unnecessary  to 
record  any  remarks  beyond  those  contained  in  a  preceding  part  of 
this  Resolution.  For  the  most  part,  indeed,  the  opinions  of  that 
gentleman,  and  the  facts  stated  on  which  they  rest,  are  presented 
in  a  manner  so  indistinct  as  to  preclude  any  regular  examination  of 
them.  With  a  very  favourable  opinion  of  Mr.  Newnham's  merits 
as  a  revenue  officer,  and  a  full  confidence  in  the  goodness  of  his  inten- 
tions, His  Lordship  in  Council  mast  regret  that  he  shonld  not  have 
more  maturely  considered  the  sabstauce  of  his  communication,  and 
that  he  should  not  have  rejected  much  that  is  tmsuitable  to  the  occa- 
sion. 

247.  A  free  and  candid  exposition  of  their  sentiments,  His 
Lordship  in  Council  must  ever  expect  and  require  from  the  difiiar- 
ent  Boards,  as  a  duty  no  less  sacred  than  that  of  the  zealous  pro- 
secution of  the  plans  on  which  Government  may  finally  determine ; 
but  to  render  such  discussions  practically  useful,  it  is  essential  that 
no  general  principle  should  be  announced  until  the  grounds  on 
which  it  may  have  been  adopted  shall  have  been  carefully  exami- 
ned, and  that  both  facts  and  principles  should  be  stated  in  plain  and 
simple  language. 

248.  It  will  remain  to  be  considered  hereafter  in  what  places 
the  collectors  shall  be  vested  with  the  general  powers  provided  for 
in  Section  20  of  the  Regulation. 
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249.  At  present  His  Lordship  in  Council  wiU  only  express 
bis  opinion^  that  in  Bundelkund,  and  whereyer  the  system  of  bya- 
chara  and  pntteedaree  tenure  prevails,  there  it  will  be  particularly- 
expedient  to  give  to  the  revenue  authorities  general  powers  of 
investigation  and  deciding  cases  of  the  nature  specified;  for,  in 
such  quarters  the  deficiencies  of  the  existing  law  appear  to  have  been 
most  seriously  felt. 

250.  His  Lordship  in  Council  does  hot  conceive  that  it  can 
be  necessary  to  enter  very  minutely,  in  this  place,  into  a  discus- 
sion of  the  nature  of  the  information  to  be  acquired,  the  points  to 
be  settled,  and  the  records  to  be  formed  at  the  ensuing  settlement. 
All  the  most  material  matters,  indeed,  have  been  already  noticed 
in  the  Resolution  of  the  22nd  December,  1820.  The  circular  in- 
structions and  perwannah  issued  by  the  Central  Board  appear  well 
calculated  to  provide  for  the  full  completion  of  the  inquiries  therein 
indicated,  and  are  very  creditable  to  the  zeal  and  intelligence  of 
their  author.  It  will  be  very  useful  that  the  several  leading  reve- 
nue authorities  should  communicate  to  each  other  the  views  enter- 
tained by  them  in  regard  to  the  most  important  points  relating 
to  the  ensuing  settlement.  Copies  of  the  above-mentioned  papers 
will  accordingly  be  sent  to  the  Board  of  Commissioners  for  the 
Western  Provinces  and  to  the  Commissioner  in  Cuttack ;  and  all 
repoxts  received  from,  or  orders  issued  to,  any  of  these  authorities  on 
subjects  of  a  general  nature  will  hereafter  be  communicated  to  the 
others. 

251.  A  few  observations  occur  on  thesubject  of  the  papers  now 
referred  to. 

252.  The  main  object  being  the  ascertainment  of  facts,  care 
should  be  taken  that  all  observations  of  a  general  nature,  and  all 
arguments  on  the  points  stated  for  inquiry,  should  be  so  stated  as 
to  guard  against  a  danger  which  must  always  more  or  less  attend 
such  communications,  vu;.,  that  of  their  leading  the  executive 
officers  to  shape  their  reports  according  to  what  they  may  conceive 
to  be  the  notion  of  their  superiors.  This  must  of  course  be  particu- 
larly necessary  in  a  perwannah  to  Native  functionaries.  The 
caution  seems  scarcely  to  have  been  sufficiently  observed  by  the 
Central  Board. 
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253.  Fnrihery  the  remarks  contained  in  the  papers  in  question 
touching  rents  have  in  some  degree  that  defect  against  which  His 
Lordship  in  Council  has  above  entered  a  general  caution^  viz.j  a 
want  of  deamess  and  precision  as  to  the  facts  stated,  and  the  infer- 
ences drawn  £rom  them. 

254.  In  general,  howeyer,  those  instructions  are  much  ap- 
proved hy  Government ;  and  His  Lordship  in  Council  conceives 
that  it  will  be  very  useful,  as  proposed  by  the  Board,  to  circulate 
among  the  Native  officers  copies  of  the  work  which  they  have  made 
use  of  in  preparing  them. 

255.  The  injunction  against  requiring  Native  officers  to  use 
artificial  forms  to  which  they  are  not  accustomed  seems  to  be  judi- 
cious, though  assuredly  the  use  of  tabular  statements  is  far  from 
unknown  among  them,  and  of  the  dowls  or  estimates  obtained  in 
the  past  the  great  defect  was  that  the  authority  for  their  contents 
was  not  given. 

256.  It  was,  of  course,  highly  proper  that  the  attention  of  the 
executive  officers  should  be  especially  called  to  the  importance  of 
ascertaining  both  what  rent  is  payable  or  paid,  and  by  what  prin- 
ciple the  amount  demandable  is  adjusted ;  and  it  would  certainly  be 
very  desirable,  as  stated  by  the  Board  in  their  circular  instructions, 
if  a  common  rule  could  be  laid  down.  This,  however.  His  Lordship 
in  Council  is  disposed  to  think  cannot  be  effected ;  and  nothing 
could  be  more  mischievous  than  a  rash  attempt  to  force  things  into 
an  unnatural  uniformity. 

257.  If,  indeed,  as  the  Board  themselves,  with  all  other  autho- 
rities admit,  rents  vary  in  every  village,  not  merely  with  the  diver- 
sities of  soil  and  crops,  but  also  with  reference  to  the  caste  of  the 
cultivator,  the  inference  to  be  drawn  is  that  no  common  rule  can 
be  laid  down,  and  that  the  failure  of  past  attempts  to  settle  the 
matter  is  chiefly  to  be  attributed  to  the  desire  which  the  public  offi- 
cers have  had  to  render  that  simple  and  uniform  which  is  in  its  na- 
ture various,  and  to  the  impatience  of  Ihe  detailed  investigation  by 
which  alone  accuracy  can  be  secured. 

258.  The  Board  observe,  ^^  a  corn-rent,  either  by  actual  divi- 
sion of  produce^  or  an  annual  composition,  as  in  the  case  of  tithes 
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in  England^  would  seem  the  simple  focmdation  of  the  revenue 

ByBtein." 

259.  N0W9  even  if  this  were  admitted,  it  would  still  remain  to 
inquire,  in  each  case,  how  the  rate  of  division  and  the  terms  of  the 
composition  were  adjusted;  an  inquiry  that  must  obviously  involve 
the  investigation  of  the  facts  touching  each  village,  and  every  field 
in  it. 

260.  But  though  the  Board  appear  to  consider  the  principle 
stated  by  them  to  be  indisputable,  His  Lordship  in  Council  is  not 
aware  on  what  evidence  they  have  admitted  the  allegation. 

261.  In  Bengal,  from  the  most  ancient  times  of  which  we  have 
any  dear  accounts,  the  system  of  money-rates  would  appear  to  have 
prevailed ;  and  in  none  of  the  provinces  would  the  system  of  divi- 
sion seem  to  have  been  universal.  To  what  period  the  Board  de< 
sign  to  refer  by  the  term  ancient  times,  and  the  latter  periods  of 
of  the  Mahomedan  power,  does  not  appear ;  but  Qis  Lordship  in 
Council  apprehends  that  the  endeavour  to  go  back  to  times  when 
any  general  or  systematic  rule  of  division  existed  would  lead  us  &r 
beyond  the  limits  with  reference  to  which  the  e^dsting  rights  of  the 
people  will  have  to  be  settled. 

262.  Some  of  the  statements  oontained  in  the  18th  paragraph 
of  the  Board's  oircular  letter,  dated  4th  December,  1821,  would  ap 
pear  to  be  put  too  generally;  for  the  classification  of  crops,  as  znb- 
tee  and  umlee,  will,  apparently,  be  found  to  differ  in  different  quar* 
ters;  and  the  reports  of  Mr.  Wilder  of  Ajmere,  which  detail  the 
rents  derived  from  every  species  of  cultivation,  would  seem  to  con- 
tradict the  notion  that  zubtee  rents  were  fixed  at  the  rate  of  the 
highest  rents  obtained  from  corn-lands« 

268«  The  extra  cesses,  too,  referred  to  by  the  Board,  unless  the 
mode  in  which  they  were  regulated  was  specifically  ascertained,  would 
appear  to  be  fatal  to  any  attempt  at  tracing  the  money-rates  to  a 
fixed  prindple  of  a  division  of  the  crop, 

264.  If,  indeed,  the  Board  meant  merely  to  state  the  historical 
fact  that  in  old  times  the  system  of  division  very  generally  pre« 
vailed,  and  that  the  3ame  system  will  still  be  found  extensively 
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prevalent,  eepeciallj  in  tracts  little  advanced  in  improvement,  His 
Lordship  in  Council  would  not  be  disposed  to  object  to  the  statement ; 
but  care  must  be  taken  not  to  deduce  from  the  fact,  or  from  any- 
thing stated  in  the  present  or  former  resolutions  of  Government^ 
conclusions  inconsistent  with  the  existing  state  of  things,  which 
must  be  diligently  investigated,  and  fully  and  candidly  explained. 

265.  It  may  be  proper  to  observe,  in  this  place,  that  even  in 
regard  to  rents  adjusted  on  the  principle  of  dividing  the  produce, 
an  essential  distinction  must  be  drawn  between  those  which  are 
fixed  by  an  uniform  rule  of  division,  as  in  the  case  of  tithes,  and 
those  which  are  determinable  by  rules  of  division  varying  accord- 
ing to  the  circumstances  of  the  land ;  and,  further,  both  those  des- 
criptions are  to  be  distinguished  from  rents  payable  in  kind,  but  of 
which  the  quantum  is  settled. 

266.  In  like  manner,  money-rents  isssentially  differ,  inasmuch  as 
they  may  either  be  fixed  with  reference  merely  to  the  extent  and 
value  of  the  land,  a  given  sum  being  payable  for  a  given  quantity 
(as  is  most  desirable),  or  may  be  regulated  with  a  joint  reference  to 
the  extent  of  the  land  and  the  nature  of  the  cultivation.  In  either 
case  the  adjustment  may  be  more  or  less  detailed,  by  which  a  fur- 
ther variation  will  be  introduced  into  the  form  of  the  engagements 
entered  into  by  the  cultivators;  but  whether  the  whole  tenure  of  a 
ryot  is  assessed  at  one  rate,  or  each  field  separately,  the  principle 
remains  the  same. 

267.  With  respect  to  pergunnah  rates,  His  Lordship  in  Coun- 
cil does  not  entirely  comprehend  the  scope  of  some  of  the  Board's 
observations. 

268.  They  justly  observe  tliat  in  order  to  apply  such  rates  to 
the  present  times  a  full  advertence  must  be  had  to  the  coins  and 
weights  current  when  they  were  established.  It  is  not,  however, 
apparent  why,  as  inferred  by  the  Board,  these  rates  must  have  been 
intended  to  serve  as  a  security  to  the  ryots,  because,  as  they  state, 
deductions  for  unproductive  lands  were  annually  allowed ;  the  more 
catnral  conclusion  would  seem  to  be  that  those  rates  were  meant 
merely  to  check  the  payments  of  the  malgoozars,  or  officers  of  col- 
laction,  into  the  public  treasury*      For  this  purpose,  an  average  on 
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the  aggregate  lands  under  their  management  cultivated  with  each 
crop  might  naturally  be  struck,  in  the  manner  indicated  in  the  insti- 
tutes of  Akber ;  but  His  Lordship  in  Council  has  already  had  occs;- 
sion  to  state  bis  doubts,  how  far,  unless  under  very  peculiar  cir- 
cumstances, any  rates  so  fixed  could  be  applicable  to  indiyidual 
Tillages  and  fields. 

269.  If,  however,  the  remarks  of  the  Board  were  designed  merely 
to  point  out  subjects  of  inquiry,  as  was  probably  the  intention,  the 
discussion  would  appear  to  be  unobjectionable ;  but  His  Lordship  in 
Qouncil  must  deprecate  any  attempt  to  prescribe  any  general  rule 
hastily  or  arbitrarily  adopted,  nnder  the  notion  that  the  establish- 
ment of  a  general  principle  will  supersede  the  necessity  of  laborious 
and  detailed  inquiry;  for  ihat  must  only  be  assumed  to  be  generally 
true  which  is  proved  to  be  so  by  a  careful  induction  of  particulars. 

270.  So,  although,  as  is  indicated  in  the  preceding  part  of  this 
Be8olution,t  he  Governor-General  in  Counci  lis  well  disposed  to  adopt 
the  opinion  which  the  Board  entertain,  that  the  rent  payable  by  the 
resident  ryots  is,  and  ought  to  be,  regarded  as  the  assessment  fixed 
by  or  on  behalf  of  Government,  out  of  which  the  intermediate 
malgoozars  are  to  derive  their  authorized  profits,  and  is  of  opinion 
that  every  settlement  ought  to  be  a  ryotwar  settiement,  whatever 
form  of  management  may  be  afterwards  adopted,  still  it  is  the  de- 
sire of  His  Lordship  in  Council  that  the  matter  should  be  regarded 
as  fully  open  for  future  discussion. 

271.  It  appears  to  His  Lordship  in  Council  to  be  qnestionable 
whether,  as  is  apparentiy  prescribed  in  the  perwannah,  a  recourse  to 
measurement,  preliminary  to  settiement,  should  be  left  discretionary 
with  the  tehsildar,  to  depend  on  his  opinion  of  the  authenticity  or 
otherwise  of  the  papers  furnished  to  him.  On  the  contrary.  His 
Lordship  in  Council  is  disposed  to  think  that  measurement  should 
be  the  general  rule,  the  Native  officers  being  held  peremptorily 
answerable  for  its  accuracy. 

272.  His  Lordship  in  Council  understands  it  to  be  intended  by 
the  direction  contained  in  the  concluding  part  of  the  paragraph  now 
referred  to,  that  the  detailed  papers  of  measurement  exhibiting  the 
extent  of  each  field  are  to  be  prepared  by  the  Native  officers  and 
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Bubmitted  to  the  collector,  and  not  merely  abstract  statements. 
The  pointy  however,  is  left  (probably  in  the  translation  only)  some- 
what indistinct ;  whereas  it  should  be  clearly  imderstood,  and  uni- 
formly acted  upon. 

273.  It  is  more  important  to  observe  that  there  seems  to  be 
scarcely  sufficient  stress  laid  on  the  necessity  of  explaining  fully  and 
explicity  the  authority  on  which  all  facts  may  be  stated,  without 
which,  of  course,  all  statements  must  have  comparatively  little 
value. 

274.  The  great  importance,  especially,  of  referring  as  far  as 
practicable  to  deeds  of  sale  and  transfer  in  proof  of  the  extent  of 
interest  possessed,  which  has  been  very  happily  attended  to  by  Mr. 

Stirling,  is  not  sufficiently  insisted  upon.  Further,  it  would  not 
appear  to  be  prescribed  with  sufficient  distinctness  that  all  parties 
interested  should  have  an  opportunity  of  attending,  and  that  all 

matters  recorded  should  be  fully  attested. 

* 

275.  In  the  perwannah  in  question,  the  Board  appears  purposely 
to  have  omitted  any  detailed  instructions  touching  the  relative 
rights  of  the  sudder  malgoozars  and  intermediate  classes  of  proprie- 
tors ;  and  this  is  particularly  a  matter  on  which  it  would  probably  be 
unsafe  to  trust  much  to  the  Native  officers.  Still  there  would  be  no 
objection  to  the  requisition  of  information,  and  the  history  of  most 
of  the  talooks,  particularly,  is  probably  well  known  to  the  canoon- 
goes.  On  this  subject  it  will  be  useful  that  the  two  Boards  should 
communicate  together.  His  Lordship  in  Council  does  not  conceive 
that  there  is  any  sufficient  reason  to  stop  the  proposed  inquiry  in 
regard  to  hired  labourers  and  slaves.  With  respect  to  the  first,  the 
objection  of  the  Central  Board  seems  to  be  altogether  unsatisfactory. 
They  state  that  as  revenue  officers  they  can  recognize  only  two 
shares  in  a  crop,  that  of  the  State  and  of  the  ryot,  and  propose  to 
force  the  husbandman  who  now  cultivates  his  land  by  hired  labour 
'^  to  put  his  own  hand  to  his  own  plough."  The  very  first  village 
they  enter  appears,  however,  to  show  that  their  principle  is  altogether 
inapplicable  to  the  existing  state  of  things  ;  and  though  the  parties 
may  be  unreasonable  in  their  expectations  of  profit  from  lands  so 
ooltivated,  the  course  which  the  Board  propose  to  follow  would  scarce- 
ly be  more  reconcilable  to  reason,  and  would  be  quite  inconsistent 
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with  the  leading  principle  on  which  His  Lordship  in  Council  deeaiw 
to  see  the  settlement  made,  viz.y  that  of  avoiding  all  sudden,  and 
especially  all  irritating,  changes. 

276.  With  regard  to  slaves  when  occupied  in  the  labours  of 
husbandry,  and  to  such  only  the  inquiries  of  Government  were 
directed,  there  would  appear  to  be  no  reason  for  not  recording  their 
number  and  condition.  If  there  prove  to  be  none  such,  His  Lord- 
ship in  Council  will  be  very  happy  to  learn  that  the  authoriiy  on 
which  the  prevalence  of  slavery,  both  in  Behar  and  the  Western  Pro- 
vinces, has  been  stated,  was  mistaken.  The  question  is  one  of  fact, 
on  which,  whatever  may  be  their  general  impression,  the  Board  are 
plainly  not  yet  prepared  to  pronounce.  Into  the  condition  of  slaves 
employed  as  domestic  servants  it  is  not,  of  course,  intended  that 
any  inquiry  should  be  prosecuted* 

27  ?•  His  Lordship  in  Council  has  noticed  the  above  points, 
through  an  anxious  desire  that  nothing  should  be  left  undone  that 
may  be  calculated  to  secure  fulness  and  accuracy  of  inquiry,  and 
must  repeat  his  high  approbation  of  the  instructions  in  question. 

278.  As  far,  too,  as  can  be  judged  from  the  two  small  estates 
of  Russoolpore  Gopalpore  and  Simra  Manick  Chuck,  these  instruc- 
tions would  seem  to  be  well  understood  and  successfully  followed; 
though  the  proceedings  submitted  are  liable  to  the  objections  that 
thev  do  not  explain  distinctly  how  the  facts  stated  were  ascertained^ 
and  do  not  embrace  a  detail  of  the  mofussil  jummabundee. 

279.  This  last  omission,  however,  may  be  attributable  to  the 
peculiar  circumstances  of  the  mehals;  or  it  may  be  supplied  in  more 
detailed  records  not  submitted  to  Government. 

■ 

280.  In  reviewing  the  statements,  it  may  be  useful  to  notice 
gome  general  questions  which  will  require  to  be  determined  before 
a  final  settlement  of  the  country  can  be  made ;  and  there  are  a  few 
points  of  detail  besides  those  remarked  on  by  the  Board  which,  as 
accuracy  is  most  desirabloi  and  as  these  have  been  submitted  as  ja 
sample  of  the  work,  it  may  be  useful  to  notice. 

281.  Firei*  In  respeei  to  Bussoolpore  Gopalpore,  it  is  obser* 
vable  that  in  ihe  Persian  kyfeeut  the  rate  of  the  paloo  lands  is 
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stated  as  if  it  was  the  same  for  all  the  sorts,  which,  from  the  Eng^ 
lish  statement  and  the  aggregate  of  rents,  is  obvionslj  not  the  case.^ 

282.  The  number  of  ploughs  specified  in  the  Statement  No.  1 
18  fifty ;  in  Statement  No.  2,  thirty. 

283.  Neither  statement  contains  any  information  in  regard  to 
the  grain  produce ;  and  the  lowness  of  the  rent,  resulting  probably 
from  the  backward  state  of  things  common  to  Qoruckpore,  demands 
attention. 

284.  The  ryots  being  all  py-khoost  holding  apparently  under 
annual  leases,  without  any  permanent  interest,  there  would  not  ap- 
pear (the  fact  being  ascertained)  any  necessity  for  any  measures  in 
regard  to  private  rights,  further  than  may  be  necessary  to  secure 
the  land  and  allowance  assigned  to  the  goreit  and  the  putwaree ;  if 
indeed,  in  such  a  case,  any  interference  should  be  exercised  in  res- 
pect to  the  latter,  and  if  (the  mouzah  not  being  chupperbund)  it  shall 
appear  necessary  to  maintain  the  former. 

285.  The  shares  belonging  to  the  two  proprietors  ought,  of 
course,  to  be  recorded  in  English  as  well  as  in  Persian.  Whether 
any  limit  shall  be  put  to  the  idtioiate  division  among  heirs  (whether 
of  the  proprietary  interests  now  possessed,  or  of  the  advantages  to 
be  derived  from  the  contract  with  Government,  or  of  both)  is  a 
point  to  be  considered  hereafter  with  the  general  question  relative 
to  the  subdivision  of  landed  property.  The  rents  appearing  to  be, 
as  above  stated,  very  low  contrasted  with  those  which  prevail  in 
other  parts  of  the  country,  the  difierence  between  a  revenue  adjusted 
on  those  rents  and  the  produce  which  may  ultimately  be  expected 
wiU  be  comparatively  great ;  and  if  the  ryots  be,  as  would  appear, 
merdy  contract  cultivators,  the  profit  arising  from  the  limitation, 
of  the  Government  demand  would,  unless  otherwise  specially  pro- 
vided, belong  wholly  to  the  zemindars,  of  whom  there  are  stated  to 
be  two,  each  possessing  a  specific  share. 

286.  This,  consequently,  is  one  of  the  simplest  cases  that  can 
present  itself;  yet  even  here  the  question  of  preventing  a  minute 
atibdivision,  by 'establishing  an  entail  founded  on  the  right  of  pri- 
mogeniture, or  any  more  arbitrary  principle  appears  to  involve 
Tarioua  and  important  considerations.    The  ultimate  operation  of 
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whatever  plan  may  be  suggested  must  be  carefully  traced,  ai^  well 
as  its  more  immediate  effect  on  the  feelings  of  the  people. 

287.  Before,  indeed,  coming  to  any  decision  on  the  above  point, 
it  would  be  necessary  to  determine  how  far  an  extraordinary  low- 
ness  of  rent,  arising  out  of  the  abundance  of  unoccupied  land  in  the 
vicinity,  or  other  causes,  shall  be  held  to  be  a  sufficient  ground  for 
reserving  to  Government  tlie  right  of  further  assessment ;  and  though 
in  the  present  case  the  question  would  seem  to  lie  simply  between 
the  two  zemindars  and  the  Government,  it  will  in  most  other  cases 
be  necessary  to  decide  the  primary  question,  how  far  the  ryots  are 
to  be  allowed  to  hold  at  the  existing  rates,  or  to  be  subject  to  fur- 
ther taxation  as  the  improvement  of  the  country  may  render  more 
valuable  the  produce  of  their  labour. 

288.  This  question  would  apply  to  the  other  mehal,  of  which 
the  detail  has  been  submitted,  vu.j  Simra  Manick  Chuck.  In  this 
the  zemindars  would  appear  to  collect  as  rent  a  stated  portion  of  the 
crop,  viz.y  one-third,  the  ryots  being  further  subject  to  a  charge  of 
one-sixteenth  of  their  rent  for  village  expenses,  and  one  thirty-second 
part  for  the  support  of  tlie  putwaree. 

289.  The  third  collected  by  the  zemindars  is  called  the  share 
of  Government  (hissa  sircar),  and  though  it  does  not  appear  when 
or  how  the  rate  was  established,  it  is  apparently  recognized  as  of 
long  standing. 

290.  The  right  of  the  resident  or  chupperbund  ryots  to  occupy 
their  lands  from  generation  to  generation,  subject  to  the  payment 
of  the  above  assessment,  with  the  free  use  of  pasturage  for  their 
cattle  and  the  materials  required  for  constructing  their  houses  and 
making  their  instruments  of  husbandry,  so  long  as  they  pay  the 
established  rent  and  retain  possession,  appears  to  be  distinctly  as- 
serted ;  though  they  are  denied  the  privilege  of  transferring  their 
tenures  by  sale  or  gift,  and  the  houses  and  instruments  of  persona 
dying  without  heirs  are  said  to  fall  to  the  zemindar. 

291.  Here,  then  (supposing  the  facts  to  be  ftdly  ascertained), 
there  is  another  party  besides  the  zemindar  whose  inteiwt  will 
require  to  be  settled. 
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%92.  It  most  first  be  determined  whether  the  existing  rates 
have  been  so  aathoriiatively  recognized  or  permanently  established 
as  to  preclude  Gh>vemment  from  exercising  the  power  of  modifying 
ibe  assessment  without  their  consent 

293.  If  this  be  decided  in  the  affirmative,  it  may  be  expected 
that  at  no  distant  period  a  considerable  net  rent  will  accrue  to  the 
ryots,  and  some  distinct  provision  may  consequently  be  required  for 
regnlating  the  disposal  of  the  property  thus  created,  as  well  as  that 
of  the  zemindaree  interest  belonging  to  the  sudder  malgoozar. 

294.  It  is,  indeed,  very  desirable  that  measures  should  be  taken 
for  converting,  as  soon  as  may  be  practicable,  all  such  rents  into  a 
money  assessment ;  for  there  can  be  no  doubt  that  the  improvement 
of  the  country  will  be  essentially  retarded  by  the  prevalence  of  a 
system  of  division,  which  must  necessarily  operate  to  prevent  the 
extended  cultivation  of  the  most  vahiable  and  most  expensive  produc- 
tions. Supposing,  however,  the  rates  of  rent  now  payable  by  a  divi- 
sion in  kind,  when  converted  into  a  fixed  money  assessment,  to  remain 
for  ever  permanent,  such  a  measure,  if  adopted  in  a  very  backward 
state  of  agricultural  economy,  would  doubtiess  involve  a  considerable 
sacrifice  of  revenue,  since  the  money-value  of  a  given  share  of  the 
produce  derived  from  any  parcel  of  land  must  be  expected  gradually 
to  increase  with  the  progress  of  improvement.    In  the  first  instance, 
therefore,  it  would  be  expedient  to  give  effect  to  the  measure  under 
temporary  leases^  without  relinquishing  the  right  of  re-adjusting 
the  money-rent  at  the  expiration  of  the  term  with  reference  to  the 
present  rule  of  division ;  and  the  completion  of  such  an  arrangement 
generally  will,  of  course,  be  the  work  of  a  long  period.    In  stating, 
as  above,  that  the  rates  specified  in  the  statements  regarding  the 
mehal  in  question  are  low,  the  Qovernor-General  in  Council  would 
by  no  means  be  understood  as  intimating  an  opinion  that,  generally 
speaking,  the  demand  of  one-third  of  the  grain  produce  is  insuffi- 
cient :  on  the  contrary,  where  any  general  scale  may  be  adopted. 
His  Lordship  in  Gonncil  would  certainly  not  deem  it  proper  to 
exceed  that  rate.    But  vdth  reference  to  the  stated  average  pro- 
duce of  each  beegah,  and  to  the  extent  of  land  occupied  by  each 
ryot,  it  may  be  inferred  that  the  cultivation  is  conducted  in  a 
slovenly  and  inefficient  manner,  and  that  the  productive  powers  of 
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the  land  are  not  called  forth,  though  it  is  also  probable  that  the  soil 
is  naturallj  poor. 

295*  Such  a  state  of  things  would  naturally  deter  His  Lordship 
in  Council  fipom  fixing  the  ryot's  rates  in  perpetuity,  in  cases  where 
it  may  be  open  to  (Jovemment,  without  imputation  of  injustice,  to 
modify  the  assessment  from  time  to  time;  and  generally,  indeed,  the 
expediency  of  limiting  for  ever  the  payments  of  the  cultivators  will 
require  to  be  very  maturely  considered,  though  all  must  agree  in 
the  propriety  of  relieving  them  from  the  evil  of  an  uncertain  and 
frequently  varying  system  of  assessment 

296.  The  rate  of  interest  payable  by  the  ryots  is  itself  an  im- 
portant item  in  any  calculation  of  their  profits.  This  is  stated  in 
both  the  villages  in  question  at  two  per  cent,  per  mensem.  Even 
a  higher  rate  will  probably  be  found  to  prevail  in  other  quarters. 
ISTowj  whether  this  arise  from  the  poverty  or  bad  faith  of  the  ryots, 
&om  the  general  scarcity  of  capital,  or  from  the  defects  of  our  laws 
or  the  insufficient  administration  of  them,  there  would  equally  be 
room  to  hope  that  the  rate  may  ultimately  be  reduced.  For  the 
present,  the  chief  point  for  consideration  on  this  head  is  how  far  it 
may  be  expedient  to  maintain  the  law  by  which  twelve  per  cent, 
is  declared  to  be  the  legal  maximum  of  interest,  and  under  which 
our  courts  ate  understood  to  adjudge  that  amount  where  not  other* 
wise  provided,  while,  on  the  one  hand,  the  Government  rate  is 
reduced  to  six  per  cent,  and,  on  the  other,  the  needy  debtors  in  the 
mofussil  are  charged  at  the  rate  of  twenty  •four  per  cent  per  annnaii 
or  more. 

297.  With  respect  to  the  zemindar,  after  the  interest  to  be 
possessed  by  the  resident  ryots  and  the  amount  of  the  Govern- 
ment jumma  shall  be  settled,  the  adoption  of  any  meaaores  for  re- 
gulating the  future  disposal  of  the  management  of  the  mehal,  and 
of  the  profits  that  will  accrue  to  the  sudder  malgoozar,  would  seeniy 
unless  from  claims  arising  out  of  the  public  sale,  to  involve  consi- 
derations not  materially  difiPerent  from  those  applicable  to  the  case 
of  Russoolpore  Gopalpore,  the  zemindaree  interests  in  the  estate 
being  stated  to  be  vested  in  a  single  individual,  subjeot  only  to  the 
rights  of  Gov^nment  and  of  the  resident  ryots. 
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898.  The  pj-'khoost  ryots,  by  whom  %  portion  of  the  land  is 
occupied,  thon^  cultivating  on  the  flame  rate  as  the  khode-khoost, 
vfoiold  not  appear  to  poeseBS  any  rights  beyond  the  term  of  their 
contract* 

299.  The  aUowances  of  the  putwaree,  goreit,  and  pasban  will 
of  conrse  be  settled ;  and  though  the  circumstances  stated  by  the 
collector  relative  to  the  mehal  would  seem  certainly  to  support  the 
opinion  that  the  putwaree  to  be  really  useful  must  be  formally 
declared  to  be  a  public  servant,  as  far  as  the  experience  of  a  single 
ease  can  be  relied  on,  yet  His  Lordship  in  Council  is  still  not  satis- 
fied that,  even  in  this  case,  every  necessary  object  may  not  be  ac- 
complished under  the  existing  law. 

800.  If,  indeed,  the  putwarees  can  be  secured  in  the  enjoy- 
ment of  their  dues,  and  the  exercise  of  their  functions  as  village 
officers,  not  liable  to  be  disturbed  or  removed  at  the  will  of  the 
zemindar,  and  subject  to  dismission  by  the  collector  on  any  failure 
to  render  the  accounts  required  of  him  (and  for  all  this  the  existing 
law  provides),  it  may  be  doubted  whether  any  more  direct  inter- 
ference with  their  appointment  and  nomination  can  be  necessary* 
It  should  however,  be  distinctly  made  known  that,  though  the 
zemindar  possesses  the  power  of  appointment  in  cases  where  no  put- 
waree may  already  be  established,  nor  any  rule  for  the  appointment 
recognized,  yet  that  his  right  of  nomination  in  no  degree  what- 
ever implies  the  power  of  setting  aside  the  rights  or  privileges  of 
others. 

301.  In  the  discussions  regarding  this  estate,  there  is  one 
farther  point  of  a  general  nature  which  it  may  be  right  to  notice, 
viz,y  whether  the  amount  of  malikana  to  be  eventually  allowed  to 
the  midgoozar  shall  be  regulated  with  reference  to  the  assets  declared 
by  him,  or  by  the^ultimate  revenue  established  by  Government. 

302.  In  the  individual  case,  the  party  would  certainly  not  ap- 
pear entitled  to  any  indulgence.  It  would  be  unreasonable  to  allow 
Iiim  to  share  in  any  improvement  resulting  from  the  labours  of  the 
revenue  officers,  which  he  has  endeavoured  to  thwart;  and  any 
concealment  or  falsification  of  mofussil  accounts  being  a  breach  of 
iihe  obligations  due  by  sadder  malgoozars  to  Government,  it  appears 
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to  be  equitable,  as  a  general  role,  in  determining  the  compensation 
to  be  allowed  to  a  reensing  zemindar  temporarily  excladed  from 
management,  to  measure  the  yalue  of  the  interest  from  the  posses* 
sion  of  which  he  is  so  excladed  by  that  which  he  may  himself 
declare  as  belonging  to  his  zemindaree,  not  by  the  assets  which  may 
be  established  through  the  better  management  of  others. 

303.  Provision  to  the  above  effect  will  accordingly  be  made. 

304.  It  remains  only  to  notice  a  few  points  of  detail  in  regard 
to  Modzah  Simra  Manick  ChucL 

305.  In  the  English  Statement  No.  1,  the  aggregate  of  houses 
is  stated  at  71 ;  the  detail  gives  72.  The  Persian  Statement  con- 
tains no  detail,  but  gives  an  aggregate  of  71  houses. 

306.  In  the  English  Statement  No.  1^  the  cultivated  land 
liable  to  revenue  is  stated  at  639  beegahs.  The  items  detailed  in 
Statement  No.  2  amount  to  539  beegahs  only,  the  third  sort 
being  inadvertently  stated  at  113  beegahs  instead  of  213. 

307.  Further,  it  is  observable  that  in  the  schedule  annexed 
to  the  English  Statement  No.  2,  wherein  is  specified  the  average 
produce  per  beegah,  the  value  of  the  produce  of  a  beegah  of  land 
of  the  second  sort,  and  consequently  the  rent,  is  stated  higher  than 
that  of  the  first  sort 

308.  The  quantity  of  pasture  land  required  to  be  reeeryed  has 
not  been  stated. 

309.  The  distribution  of  the  land  in  this  village  as  stated  in 
the  English  and  Persian  documents  is  singular ;  for  the  extent  of 
each  of  the  three  sorts  of  land,  goind,  ousut,  and  paloo,  is  stated 
as  precisely  the  same,  v%z.y  213  beegahs,*  and  the  subdivision  is 
almost  equally  artificial. 

310.  In  the  reply  to  the  twelfth  query  of  the  second  general 
head  of  inquiry,  the  paloo  is  stated  to  be  divided  into  two  kindsy 
but  to  contain  139  of  the  one  and  74  of  the  other. 

*  Goind:  Bhat,  106  beegahs  ;  KaGhar^  107  ditto.— Ousut:  Bhat.  108 ;  EochaTi 
I06.*-Faloo:  Bhat^  105;  Kuchar,  108. 
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311.  In  the  reply  to  the  first  query,  the  bhat  land  is  stated  at 
350  and  the  kachar  at  289,  which  agrees  with  neither  of  the  other 
details  under  the  items  of  goind,  ousnt,  and  paloo. 

312.  The  error  is  probably  in  the  transcript ;  but  the  officers 
charged  with  preparing  such  statements  must  be  held  under  a  strict 
zesponsibiHty  to  avoid  .all  such  errors. 

313.  His  Lordship  in  Council  presumes  that  the  Board  are 
satisfied  that  the  original  statement  of  the  land  is,  as  it  purports  to 
be,  prepared  from  actual  measurement,  and  that  it  is  accurate. 

314.  The  above  circumstances  might  otherwise  have  excited 
enapicion ;  and  it  is  farther  to  be  observed,  that  while  these  state- 
meiits  represent  both  the  goreit  and  the  pasban  as  holding  each 
two  beegahs  only,  the  Junior  Member  states  that  they  are  actually 
in  possession  of  four  beegahs  each. 

315.  Even,  however,  should  there  be  no  ground  to  suspect  the 
accoracy  of  the  statements,  which  have  generally  the  appearance 
of  authenticity,  yet  the  inspection  of  these  papers  referring  to  two 
small  estates  is  in  itself  sufficient  to  show  that  if  records  are  to  be 
prepared  at  the  settlement  so  as  to  enable  the  superior  revenue 
authorities  to  form  a  clear  judgment  in  the  arrangement,  and  so 
serve  as  satisfactory  evidence  in  the  courts  of  judicature,  the  work 
must  inevitably  occupy  a  long  period  of  years,  and  that  nothing 
could  be  more  fallacious  or  mischievous  than  to  rely  on  documents 
summarily  prepared  by  the  Native  officers,  and  hastily  revised  by 
the  collectors. 

316.  The  course  to  be  adopted  by  those  officers  for  verifying 
the  statements  of  the  Native  functionaries,  and  for  ascertaining  and 
recording  the  rights  of  the  difiPerent  classes,  so  as  to  obviate  future 
disputes,  ought,  therefore,  to  be  distinctly  prescribed.  The  investi- 
gation and  decision  of  claims  to  lakerhaj  lands,  which  it  is  very 
desirable  should  be  united  with  the  settlement,  will  require  special 
attention. 

317.  Should  the  Boards  consider  it  necessary  to  make  any 
alteration  in  the  existing  rules  relative  to  such  tenures,  so  as  that 
the  process  of  investigating  and  deciding  on  the  claims  of  lakerhaj- 
dars  may  go  on  together  with  the  settlement  of  the  malgoozaree 


<    72    ) 


lande,  the  Governor-General  in  Coaaeil  will  expect  a  dietinet  lopoct 
ofi  the  subject. 

318.  At  present.  His  Lordship  in  Council  deems  it  sufficient  to 
state  his  opinion  that  the  two  operations  should,  if  practicable,  be 
united.  The  settlement  is  obviously  the  proper  time  for  ascertain- 
ing and  fixing  the  extent  of  all  such  possessions ;  and  in  no  handsy 
apparently,  can  the  primary  cognizance  and  record  of  claims  rela- 
tive to  alienations  from  the  public  rent-roll  be  so  well  entrusted  as 
those  of  the  officers  to  whom  belongs  the  management  of  the  fimd 
whence  such  alienations  are  made. 

819.  Any  plan  founded  on  a  disjunction  of  the  two  fonctionsy 
and  the  separation  of  the  lakerhaj  from  the  malgoozaree  land,  will 
probably  lead  to  confusion  and  embarrassment. 

320.  It  remains  to  notice  the  questions  relative  to  the  survey 
which  have  come  into  discussion  between  the  Board  and  Lieute- 
nant Grant. 

321.  On  this  subject  neither  the  Board  nor  Lieutenant  Grant 
appear  fully  to  have  apprehended  the  intentions  of  Grovemment. 

322.  On  the  one  hand.  Lieutenant  Grant  seems  to  have  con- 
sidered his  commission  as  extending  to  matters  with  which  it  was 
not  designed  that  he  should  meddle ;  and,  on  the  other,  the  Board 
do  not  seem  to  have  been  sufficiently  aware  of  the  importance  of 
leaving  the  surveyor  to  proceed  in  a  regular  and  systematic  manner 
subject  to  the  instructions  of  the  Surveyor-General.  That  they 
should  have  erred  in  this  respect  would  not  have  been  a  matter  of 
surprise,  imder  the  avowal  contained  in  their  report  that  they  were 
not  aware  of  the  mode  by  which  the  Surveyor-General  was  to  control 
the  executive  officer ;  but  the  Resolutions  passed  by  Government 
on  the  7th  September  last  were  so  distinct  in  requiring  a  reference 
to  that  officer,  or  to  Grovemment,  before  they  inteifered  with  the 
survey,  that.  His  Lordship  in  Council  deems  it  almost  sufficient  agakt 
to  refer  to  that  paper. 

323.  If  the  course  of  the  survey  be  diverted  by  partial  measure- 
ments,  the  Surveyor-General  wiU  certainly  not  be  able  to  exert  any 
efficient  check  without  a  most  grevious  labour ;  but  ii 
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tjBtenuitically  followed,  the  necessary  chedcs  will  occasion  com- 
paratively little  trouble,  and  the  progress  of  the  surveyor  wiU  bd 
oomparatively  rapid  and  satisfactory.  The  advantages  of  a  survey 
fixing  the  limits  and  extent  of  individual  villages  are  most  impor- 
tant, whether  for  revenue  or  judicial  purposes ;  but  it  is,  also,  highly 
important  that  such  measurements  should  be  connected  with  the 
general  survey  of  the  district*  That  connection  must  be  lost  if  the 
surveyor  be  interrupted  in  his  progress,  and  sent  to  different 
quarters,  according  to  the  pleasure  of  the  revenue  officeis. 

324.  Moreover,  all  such  interruptions  and  partial  measure- 
ments will  add  essentially  to  the  labour  of  the  survey,  and,  conse- 
quently^  to  the  time  and  expense  attending  the  operation« 

325.  As  far  as  any  particular  objects  desired  hy  the  Board 
can  be  accomplished  without  interruption  to  the  general  survey, 
Lieutenant  Grant  ought,  of  course,  to  comply  with  the  directions 
of  that  authority ;  and  the  reasons  assigned  by  him  for  not  making 
the  measurement  of  Bussoolpore  Gopalpore  are  by  no  means  suffi-p 
dent.  The  measurement  would  not  have  interfered  with  the  pro- 
gress of  the  survey ;  and  on  the  general  question  of  the  expe-* 
diency  of  the  measurement  the  Board  were  the  proper  judges, 
and  their  judgment  should  have  been  conclusive  with  Lieutenant 
Grant. 

326.  As  to  the  general  conduct  of  the  survey,  he  is  to  be 
guided  by  the  instructions  of  tiie  Surveyor-General ;  and  if  any 
arrangement  proposed  by  the  revenue  authoritiesi  shall  be  such  as 
to  interrupt  the  work,  or  otherwise  to  be  inconsistent  with  the 
orders  of  the  Surveyor-General,  a  reference  to  that  officer,,  or  to 
Oovemment,  will  of  course  be  necessary. 

327.  The  Gov^nor-General  in  Council  understands  that 
Lieutenant  Grant  has  for  some  time  past  been  proceeding  with 
Mb  survey  under  the  instructions  of  the  Surveyor-General,  and  pre- 
sumes that  both  the  collector  and  the  judge  will  have  afforded  him 
every  proper  facility. 

328.  His  Lordship  in  Council  will  now  only  Repeat  hiis  desire, 
iihat  the  general  course  of  the  survey  be  not  diverted  in  pursuit  of 
fMurtial  and  insulated  objects. 


^ 
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329.  hi  Moradabad/  LieQtenaiits  Bedford  and  Hadaway,  pn»« 
ceeding  on  this  principle,  are  stated  to  bave  made  a  reiy  satis&e* 
tory  progress,  aided  by  the  support  and  adyioe  of  the  dvil  authori- 
ties, and  attended  by  the  pergunnah  ofiScers.  They  appear,  in  the 
majority  of  cases,  to  have  found  little  difficulty  in  lajring  down 
the  limits  of  villages,  or  in  defining  accurately  the  lands  in  dis- 
pute ;  and  as  fiirther  practice  will  suggest  Yarious  modes  of  econo-i 
mising  labour,  there  seems  every  reason  to  hope  that  each  survey- 
ing party  will  be  able  to  effect  in  a  smgle  season  a  survey  (giv- 
ing the  extent  and  boundaries  of  the  lands  belonging  to  each 
village,  as  proposed  in  the  eighth  paragraph  of  the  Resolution  of 
Government  of  the  7th  September  last),  for  a  number  of  villages 
equal  to  what  can  be  properly  settled  in  the  same  period  by  a  single 
collector. 

330.  How  far  the  survey  and  settlement  can  advantageously 
be  made  to  proceed  together  was  a  point  specifically  reserved  for 
consideration,  after  some  experience  should  be  had.  It  is  not  neces- 
sary now  to  decide,  it  being  sufficient  that  the  collector  should  a£Pord 
every  support  to  the  surveyor,  and  that  if,  in  any  case,  the  settle- 
ment shall  precede  the  survey,  it  should  be  made  with  a  distinct 
understanding  that  where  the  survey  shall  show  material  error  the 
settlement  wiU  be  subject  to  revision,  and  any  concealed  lands 


331.  With  respect  to  the  surveyor's  duty,  if  Lieutenant  Grant 
conceived  that  he  was  to  investigate  the  vaUdily  of  lakerhaj 
tenures,  or  to  determine  disputes  regarding  boundaries,  or  to  adjust 
the  amount  of  the  Government  assessment,  he  certainly  must  have 
taken  a  strangely  erroneous  view,  of  the  subject.  But  though 
Lieutenant  Grant  does  appear  to  have  laid  more  stress  than  was 
intended  on  matters  that  were  designed  to  be  subsidiary  merdy  to 
the  main  object  of  his  labours,  and  the  whole  correspondence  is 
somewhat  ambiguous,  his  propositions  did  not  certainly  go  th^ 
length  surmised  by  the  Board ;  at  all  events,  if  any  misooaceptioi^ 
^as  existed  it  will  now  be  removed. 

832.  The  main  object  to  which  the  attention  of  the  officera  at 
the  head  of  each  survey  should  be  directed  is  that  of  making  % 
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gweni  map  of  the  district,  and  oombining  therewith  the  forma- 
Cian  of  sqwrate  maps  of  the  Tillages  contained  in  it 

333.  After  any  particular  tract  is  laid  down,  or  whilst  that 
process  is  in  progress,  the  village  survey  should  be  carried  on,  nntil 
{he  whole  space  indnded  in  the  general  survey  is  filled  up. 

834.  The  result  of  the  village  survey  will  thus  be  checked  by 
that  of  the  general  survey. 

335.  In  the  general  survey  the  position  of  each  village  should 
be  fixed  as  accurately  as  possible,  some  remarkable  object  (a  temple 
or  the  like)  being  taken  as  the  point  of  observation,  and  specified 
as  such. 

336.  It  will  also  be  an  object  in  the  general  survey,  as  far  as 
possible  to  regulate  the  lines  of  intersection,  so  that  if  any  discre- 
pancy be  detected  in  comparing  the  result  of  the  village  survey 
with  that  of  the  general  survey,  the  error  may  be  easily  traced  to 
its  source.  The  limits  of  pergunnahs  should  be  particularly  at- 
tended ta 

337.  In  the  village  survey  the  surveyors  are  to  be^fin  making 
separate  maps  of  each  village,  with  the  boundaries  accurately  laid 
down,  and  four  or  five  points  at  least  in  each  square  mile :  the 
general  features  of  the  country,  the  cultivated,  uncultivated,  cul- 
tnrable,  and  unculturable  lands,  the  pastures  and  forests,  or  any 
lands  remarkably  distinguished  from  each  other,  to  be  sketched  in 
by  the  eye. 

388.  Although  the  minute  measurements  neoessary  to  deter- 
mine the  extent  of  fields  and  the  proportion  of  different  kinds  of 
cultivation,  or  even  the  exact  extent  of  cultivated  and  uncultivated 
land  when  the  two  may  be  much  intermingled,  must,  apparently^ 
be  left  to  the  Native  revenue  officers,  still  the  surveyors  will,  of 
oourse,  make  it  their  duty  to  ascertain  these  points  as  accurately 
as  may  consist  with  the  general  directions  under,  which  diey  may  act^ 

839.  The  more,  therefore,  that  the  lines  connecting  the  ob- 
served points  can  be  made  to  intersect  the  different  parcels  of 
land  which  it  is  desired  to  distinguish  so  as  to  afford  means  of 
dosely  estimating  the  extent  of  each,  the  better ;  and  in  regardy 

l2 
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especiklly,  to  ihe  proportion  of  tincultivated  and  Waste  land,  dorreeib^ 
nesB  is  so  important  that  His  Lordship  in  OonncO  wonld  wish  the 
matter  to  be  ascertained  by  actual  survey,  whenever  it  can  be  done 
without  materially  retarding  the  progress  of  the  worL 

340.  Care  will,  of  course,  be  taken  to  distinguish  what  is 
actually  observed  £rom  what  is  merely  sketched  in,  and  the  evidence 
for  every  fact  must  be  stated.  Field  measurements  by  the  mirdahs 
or  others  may,  perhaps,  be  carried  on  at  the  same  time  with  the 
survey :  the  results  to  be  checked  by  the  surveyor :  but  the  survey 
must  not  be  delayed  by  attempting,  in  this  or  in  any  other  way, 
too  minute  a  detaiL 

341.  The  mofussil  revenue  officers  should  attend  the  surveyor, 
to  mark  out  the  boundaries,  setting  up  flags  or  the  like,  where 
there  may  not  already  be  obvious  natural  or  artificial  boundary- 
marks. 

342.  Where  the  boundary  is  disputed  between  different  villages 
or  proprieters,  the  debateable  land  ought,  if  possible,  to  be  marked 
off  by  a  double  line,  showing  what  is  claimed  by  both  parties; 
natural  objects  to  be  particularly  attended  to  in  such  cases,  so  as 
to  facilitate  future  decision.  The  surveyor  is  not  to  interfere  with 
such  disputes  unless  specially  authorized,  but  only  to  provide  the 
means  of  their  being  afterwards  settled  by  the  proper  tribunaL  In 
such  cases,  indeed,  it  will  be  proper  that  the  surveyor  should  make 
an  immediate  report  to  the  judge  and  magistrate,  or  to  the  collec- 
tor if  empowered  to  settle  boundary  disputes.  These  officers  wiH, 
of  course,  take  measures  for  effecting  the  settlement  of  the  dispute, 
if  possible,  by  agreement.  Such  a  course  appears  to  have  been 
hitherto  followed  with  great  success  in  the  Moradabad  survey,  many 
of  the  disputes  being  about  tracts  of  land  of  little  value,  and  main- 
tained chiefly  as  a  point  of  honour,  both  parties  being  ready  to  sub- 
mit to  whatever  was  ordered,  thought  resolute  in  yielding  nothing 
to  each  other. 

i348.  The  surveyors  must  always  recollect  that  thdr  chief  bna- 
ness  is  to  afford  to  Government  and  the  public  officers,  in  the  way 
above  described,  a  general  map  of  the  district,  and  a  map  of  all  the 
villages^  showing  their  limits  and  extent,  with  so  many  natural 
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^Igects'  obeenrved'as  that  thoTeports  of  Native  officers  employed  la 
making  a  mmate  measurement,  whether  before  or  snbsequentlyy 
xnaj  be  effectoaly  checked,  or  the  evidence  of  a  Native  witness 
cleared  np  by  a  reference  to  the  village-map. 

344.  The  surveyors  must  be  oarefid  in  all  cases  to  notice 
the  size  of  the  local  beegah,  and  of  the  standard  used  in  the  colleo^ 
'tor's  office,  compared  with  each  other  and  with  English  measures. 

m 
n 

345.  For  the  above  part  of  their  duty  the  surveyors  are  res- 
ponsible immediately  to  the  Surveyor-GeneraL  They  are  not,  unless 
.widi  express  sanction  of  Government,  to  be  employed  or  directed 
by  any  other  authority  than  the  Surveyor-G-eneral,  in  such  a  way 
as  to  interfere  with  the  execution  of  this  primary  duty :  but,  with 
^s  reservation,  they  will,  of  course,  attend  to  the  wishes  of  the 
civil  authorities ;  and  where  all  parties  have  one  common  end.  His 
Jiordship  in  Council  trusts  that  no  difficulty  will  be  experienced  in 
jnaintaining  the  necessary  unity,  of  action. 

346.  Living  among  the  people  and  in  their  villages,  the  sur« 
Teyors  will  naturally  have  much  opportunity  of  acquiring  minute 
information  of  all  matters  touching  the  land  and  its  owners  and 
occupiers,  and  generally  on  all  points  of  statistics.  Of  these  it  is 
Tery  desirable  that  they  should  keep  regular  notes,  written  on  the 
Bpot,  simply  stating  the  facts  and  the  authority  on  which  the  state- 
ment may  be  made ;  they  will  thus  be  liable  to  a£Pord  to  the  collec- 
tors, the  Boards,  and  Gk)vemment,  much  interesting  and  valuable 
information. 

547.  These  notes  should  be  kept  quite  distinct  from  the  field 
looks  that  are  to  be  sent  down  to  the  Surveyor-General,  and  the  pre- 
paration of  them,  though  highly  desirable  in  itself,  must  be  regarded 
as  subordinate  to  the  main  object,  the  getting  full  and  accurate 
maps :  and  this  object  the  mere  general  inquiries  must  not  be  per- 
mitted to  impede,  unless  imder  special  orders  from  Government. 

*  348.  Li  regard  to  the  right  attaching  to  the  land  the  surveyors 
liave  much  less  to  do  than  with  the  statistical  inquiries,  and  are 
not,  indeed,  expected  generally  to  meddle  vath  such  subjects.  If, 
Jbowever^  they  come  across  them,  it  will,  of  course  be  well  to  nota 
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what  they  lettra,  oarefoUy  specifying  their  untiimty  for  eretf 
statement ;  bat  on  this  snbjeot,  also,  they  will  not  be  expec/boi  to 
make  any  report  to  the  Snrveyor-Gteneral,  nnless  speoiaUy  instmctedL 

349.  Even  when  the  survey  and  settlement  are  carried  on  con** 
jointly,  the  surveyor  must  never  forget  that  his  main  duij  is  to 
give  a  map  of  the  district,  and  of  each  village  contained  in  it. 

350.  He  is  not  to  interfere  in  the  settlement-making  further 
than  the  Board  may  require.;  and  the  Board  are  to  require  only 
what,  after  consulting  with  the  Surveyor-General,  may  appear  ex- 
pedient. The  responsibility  for  the  due  ascertainment  of  all  matters 
touching  the  Government  assessment  or  the  rights  of  individuals  is 
to  rest  with  the  collector,  excepting  where  the  surveyors  may  be  dis- 
tinctly relied  on  as  authority.  As  already  stated,  the  collector's 
proceedings  ought  to  embrace  a  record  of  each  field  or  parcel  of  land: 
beginning  with  the  crop  on  the  ground,  the  fruit  on  the  trees,  and 
the  produce  of  fisheries,  pasturage,  and  forest,  or  the  like,  with  the 
cesses  levied  from  all  residing  in  or  frequenting  the  village,  he 
must  follow  the  disposal  of  them,  or  the  price  thereof,  until  he 
traces  them  into  the  hands  of  persons  possessing  the  unquestioned 
right  of  appropriating  them  as  they  please,  or  subject  only  to  spe* 
dal  voluntary  contract.  His  inquiries  must,  therefore,  necessarily 
be  very  frdl  and  detailed  in  regard  to  the  extent  of  cultivation,  the 
lands  of  produce,  the  richness  or  poverty  of  the  land,  its  capability 
of  improvement,  the  rates  of  rent  and  modes  of  payment,  the  nature 
of  tenures,  the  amoimt  of  actual  collections ;  and  his  records  ought 
to  contain  the  name  of  every  person  having  a  permanent  interest  in 
the  land  or  its  produce,  and  the  extent  of  the  interest  possessed  by 
each ;  and  he  must  fully  set  down  the  extent  of  all  land  held  or 
claimed  to  be  held  as  rent-free,  as  well  as  every  fact  material  to  the 
determination  of  the  assessment  of  the  malgoozaree  land.  No  such 
minuteness  of  detail  is  looked  for  frx)m  the  surveyor,  though  of 
course  the  facts  determined  in  its  progress  will  serve  essentially  to 
aid  the  collector  in  getting  at  the  truth  and  in  checking  the  state- 
ments of  the  Native  officers  or  witnesses,  and  in  some  cases  i^sur- 
veyoT*B  labours  may  be  specially  directed  to  the  adjustment  of  indi* 
vidual  claims.  But,  generally,  the  surveyor's  notes  will  be  expected 
to  oontain*  only  such  points  as  properly  belong  to  the  geaeal 
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stutiatios  of  ihe  ootmtry,  though  of  ooorse  the  Tesnlts  to  which  hU 
inspeotioii  of  the  land  or  his  local  inquiries  maj  lead  will  be  con* 
trasted  with  those  drawn  from  the  minute  investigation  of  the  coU 
lector. 

351.  With  regard  to  the  forms  to  be  observed  in  recording  the 
information  acquired,  whether  by  collectors  or  surveyors,  His  Lord- 
ship in  Council  observes  that  as  far  as  individual  villages  are  con- 
cerned the  point  is  one  of  comparatively  little  importance,  provided 

i  the  statements  prepared  are  full  and  accurate ;  for  where  the  object 
18  merely  to  exhibit  a  number  of  particulars  regarding  a  single 
person,  class,  or  thing,  it  signifies  little  how  the  particulars  are 
entered,  and  the  statements  relative  to  individual  villages  must 
Dooessarily  embrace  many  things  not  susceptible  of  being  exhibited 
in  any  one  prescribed  form. 

352.  Tabular  forms  are,  however,  essential  when  it  is  desire^ 
to  state  a  number  of  particulars  regarding  a  number  of  individual 
persons,  classes,  or  things,  and  to  exhibit  the  general  results. 
Hence,  in  bringing  upon  record  the  facts  ascertained  in  relation 
to  pergnnnahs  and  other  larger  divisions,  the  use  of  tables  is  indis^ 
pensable,  whether  to  show  the  different  kinds  of  lands,  their  extent| 
pToduee,  and  rents,  or  to  exhibit  the  result  of  a  census  of  the  popula* 
tion. 

353.  Even,  indeed,  in  regard  to  each  village,  a  tabular  form 
.will  be  useful. 

354.  Thus  it  seems  desirable  to  add  to  the  statement  regard- 
ing produce,  a  schedule  showing  the  distribution  of  all  the  produc- 
tive land,  according  to  the  articles  cultivated  in  the  year  of  settle- 
ment ;  either  divided  into  sorts,  and  subdivided  with  reference  to 
tiie  different  articles  grown  on  each  sort,  or  divided  according  to 
the  harvests,  and  subdivided  into  lands  irrigated,  lands  dependent 
on  the  rain,  and  those  again  into  lands  paying  a  money-rent  and 
those  of  which  the]  rent  is  paid  in  kind.  Whichever  plan  is 
foUowed,  with  or  without  modification,  the  result  can  only  be 
conveniently  exhibited  in  a  table.  So,  also,  if  it  be  desired  to  show 
the  Bamea  of  the  different  teaantsy  and  the  kinds  and  value  of  the 
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tihd'beld  by  eacb,  or  (he  circmnstanoee  of  each  field,'  tabular  fornkft 
will ,  naturally  be  adopted,  and  appear  generally  to  prevail  with  the 
l^ative  meaanrers  and  accountants.*  . 

355.  His  Lordship  in  Council  would,  however,  be  disposed,  in 
the  first  instance  at  least,  to  leave  a  good  deal  to  the  discretion  of 
the  executive  officers  in  regard  to  the  forms  to  be  used  by  thenu 
The  first  thing  is  to  ascertain  the  facts ;  when  these  are  collected,  the 
best  mode  of  recording  them,  and  the  results  to  be  deduced,  will 
naturally  suggest  themselves. 

856.  It  is  only  necessary  to  observe  generally,  that  before  adopt- 
ing any  particular  form  of  statement  the  precise  purpose  to  which 
it  is  to  be  applied  should  be  distinctly  considered,  and  that  care  shonld 
be  taken  to  avoid  the  confasion  which  must  ensue  if  we  attempt  to 
combine  in  one  statement  a  great  variety  of  different  results. 

857.  The  revenue  accountants  of  Bengal  appear  in  some  do-- 
gree  to  have  fallen  into  the  opposite  error,  by  multiplying  unneces- 
sarily the  statements  used  by  them. 

858.  But  their  papers  exhibit  assuredly  an  admirably  distinct 
account,  both  of  the  land  and  of  the  revenue  chargeable  upon  it ;  and, 
however  defective  those  papers  may  have  proved  as  authentic  records 
(a  defect,  perhaps,  greatly  ascribable  to  the  mode  in  which  they  have 
been  considted),  it  would  certainly  be  very  injudicious  to  adopt  any 
fiew  scheme  without  a  careful  reference  to  the  existing  system. 

859.  It  may  deserve  consideration  how  far  the  system  of  Native 
measurements  might  be  improved  by  oombining  with  it  some  of  the 
rules  of  European  practice.  In  Bengal,  the  Native  measurement 
includes  the  mention  of  the  relative  position  of  the  different  fields^ 
though  stated  rather  indefinitely;  and  there  seems  to  be  no  reason 
to  think  that  any  difficulty  would  be  experienced  in  teaching  Native 
ameens  and  mirdahs  to  prepare  a  complete  set  of  field-books,  from 
which  an  accurate  map,  might  be  constructed — ^the  more  to  be  de- 
pended upon,  if  the  Natives  employed  in  taking  the  distances  and 
angles  remained  ignorant  of  the  manner  in  which  the  data  furnished 
by  them  were  to  be  applied. 

*  rizst  sort :  Tobacoo,  opium,  sagar-cane»  ftc—Seoond  8ort»  wheat,  cotton,  &a 
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360.  To  this  subject  the  attention  of  the  surveyors  ought  to  be 
directecL 

361.  The  several  collectors,  also,  will  naturally,  in  consider- 
ing what  improvements  may  be  made  in  the  Native  modes  of  mea- 
surement, advert  particularly  to  the  system  of  survey  and  assess- 
ment followed  under  Lieut-Colonel  Munro,  a  full  description  of 
which  is  contained  in  the  volume  of  revenue  papers  recently  trans- 
mitted by  the  Honourable  Court. 

862.  With  reference  to  the  embarrassment  arising  from  the 
variety  of  local  beegahs,  especially  when  general  results  are  to  be 
traced,  and  those  exhibited  in  different  quarters  brought  into  com- 
parison, it  appears  to  be  very  desirable,  unless  the  practical  objec- 
tions shall  be  very  serious,  that  all  measurements  should  be  made 
with  a  pole  or  chain  of  the  same  length,  care  of  course  being  taken 
accurately  to  make  the  requisite  adjustment  between  the  beegah  so 
assumed  and  the  local  beegah  accordiug  to  which  the  village  rates 
may  have  been  heretofore  settled. 

363.  The  public  accounts,  at  least,  should  be  reduced  to  one 
standard  beegah,  so  that  in  writing  of  that  measure  there  may  be 
no  doubt  of  the  quantity  of  land  meant;  and,  on  the  whole,  His  Lord- 
ship in  Council  is  not  aware  that  any  better  standard  can  be  taken 
than  the  ordinary  beegah  of  1,600  square  yards,  whether  with  refer- 
ence to  the  Native  measurements  or  in  view  to  a  ready  comparison 
with  English  measures. 

364.  On  this  question,  however.  His  Lordship  in  Council  desires 
to  have  a  report  of  the  sentiments  of  the  Boards,  on  whose  sugges- 
tion the  necessary  measures  will  be  taken  for  securing  uniformity 
and  accuracy  in  the  measures  used* 

365.  As  a  temporary  and  experimental  measure.  His  Lordship 
in  Council  haa  been  pleased  to  authorize  Lieutenant  Grant  to  enter- 
tain the  establishment  noted  below  *.    A  short  time  will  determine 


*  One  pundit,  at  per  month,  ...  ••• 

]PouT  Native  writers,  at  Ks.  12  eacb,  ••• 

Four  peons,  at  Bs.  4  each,  ...  ..< 
Btationery,  &c.| 
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whether  the  advantage  will  compensate  the  expense,  and  whether 
Lieutenant  Grant's  duties  shall  be  confined  strictly  to  the  survey, 
.  and  to  such  general  notices  in  regard  to  the  country  and  the  people 
as  surveyors  are  ordinarily  expected  to  submit,  without  having  anjr 
special  establishment  to  assist  in  statistical  inquiries. 

366,  With  respect  to  the  spot  at  which  the  survey  should  com- 
mence, His  Lordship  in  Council  is  of  opinion  that,  on  the  whole,  the 
preference  is  due  to  the  quarter  selected  by  Lieutenant  Grant.  It 
is  something  in  its  favour  that  the  surveyor  is  acquainted  with  that 
part  of  the  district.  It  is  also  a  favourable  circumstance  that  in 
that  quarter  an  immediate  addition  to  the  revenue  is  not  looked  for, 
Government  being  desirous  that  the  survey  should  not  be  connected 
with  resumptions  or  large  enhancement  of  demand* 

d67.  Indeed,  His  Lordship  in  Council  is  disposed  to  concur  in 
the  opinion  stated  by  the  late  Junior  Member  (Mr.  Martin),  in  whose 
minute  Amorha  was  proposed  for  earliest  settlement,  that  in  order 
to  prevent  deterioration  in  the  state  of  cultivation  it  is  desirable 
that  those  mehals  from  which  no  increase  of  revenue  is  expected 
should  be  first  settled. 

368.  The  main  object  is  not  an  increase  of  revenue :  and  if 
there  be  reason  to  think  that  the  assessment  of  Amorah  is  in  some 
cases  excessive,  that  is  itself.  His  Lordship  in  Council  conceives,  a 
reason  for  an  early  revision. 

369.  Where  the  assets  are  abundant,  and  the  profits  conse- 
quently large,  there  must  be  little  danger  of  the  zemindar  throw- 
ing back  the  cultivation  of  his  estate,  especially  if  the  moderation 
to  be  observed  in  the  future  settlement,  and  the  determination  of 
Government  to  punish  those  who  may  commit  waste,  be  generally 
known ;  for,  in  such  a  case,  any  diminution  of  the  produce  would 
operate  rather  to  curtail  the  surplus  to  be  left  to  the  zemindar  and 
xyots  than  to  diminish  the  Government  demand. 

370.  On  the  other  hand,  the  object  of  resuming  the  dues  af 
Government,  where  they  may  have  been  wantonly  squandered  or 
fraudulently  embezzled,  must  have  its  ftiU  weight,  and  His  Lordship 
would  desire  to  leave  it  to  the  Boards  to  determine  the  quarter  in 
which  the  settlement  shall  commence. 
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371.  It  willy  apparently,  be  desirable  that  one  officer  shotild  be 
employed  in  making  the  settlement  of  the  estates  surveyed  by  Lien- 
tenant  Grant)  while  another  or  others  may  be  similarly  engaged 
elsewhere. 

372.  It  will  matter  little  whether  the  minute  measurements  by 
the  Native  officers  precede  or  follow  the  survey ;  but,  on  the  whole 
His  Lordship  in  Council  is  disposed  to  think  that  the  former  course 
will  be  best,  since,  where  it  may  be  pursued,  the  Native  officers  will 
act  under  the  dread  of  a  future  inquiry,  the  extent  and  nature  of 
which  they  will  not  be  able  to  anticipate ;  and  in  all  cases  of  mea- 
surement by  Native  officers,  they  should  be  distinctly  warned  that 
their  statements  will  be  eventually  subjected  to  the  test  of  a  regu- 
lar survey. 

378.  While  every  proper  check  is  maintained,  the  Gbvemor- 
G^eneral  in  Council  will  be  fully  prepared  to  receive  favourably  the 
reoonmiendations  of  the  Bokrd  in  favour  of  those  officers  who  may 
zealously  and  efficiently  exert  themselves  to  fulfil  the  wishes  of 
Qovemment.  His  Lordship  in  Council  has  derived  much  satis- 
faction from  the  evidence  afforded  on  other  occasions  that  the 
Native  revenue  officers  have  a  lively  sense  of  the  distinction  of 
honorary  rewards.  That  feeling  it  is  most  important  to  cherish, 
and  it  can  never  be  the  wish  of  Qovemment  to  practice,  in  regard 
to  any  class  of  public  functionaries,  the  fallacious  economy  which 
would  leave  to  officers  invested  with  extensive  trust  the  alternative 
of  poverty  or  dishonour. 

374.  The  general  observations  above  recorded,  though  many 
of  them  are  stated  with  immediate  reference  to  the  particular  cases 
submitted,  will  serve  generally, to  apprise  the  Boards  and  the  Com- 
missioner in  Cuttack  of  the  views  of  Government,  as  far  as  they 
are  yet  settled. 

375.  On  various  matters  touched  upon  in  the  preceding  Reso- 
lution, further  orders  may  probably  be  found  necessary,  it  being 
obviously  impossible  to  anticipate  the  various  circumstances  of  in- 
dividual mehals,  and  it  being  the  particular  desire  of  the  Govemor- 
General  in  Council  that  all  orders  passed  and  observations  com- 
municated by  Government  should  be  considered  open  to  future 

m2 
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revision,  until  His  Lordship  in  Coimcil  shall  hare  before  him  the 
'  fullest  possible  exhibition  of  the  facts  touching  individual  estates,  with 
a  distinct  expression  from  the  Board  of  their  own  sentiments  and 
views,  as  well  as  those  of  the  several  collectors,  on  every  .point  that 
Government  may  be  required  finally  to  determine. 

376.  His  Lordship  in  Council  will,  therefore,  expect  the  Boards 
to  submit,  besides  the  reports  and  statements  to  be  submitted  to  the 
authorities  at  home,  a  complete  transcript  and  translation  of  the 
proceedings  held  by  each  collector  or  other  executive  officer  in  the 
■settlement  of  two  or  more  mehals  in  each  pergunnah,  with  a  transcript 
and  translation,  likewise,  of  the  preliminary  reports  furnished  by  the 
Native  officers. 

377.  .  It  will  likewise  be  proper  that  copies  of  all  such  proceed- 
ings and  reports  should  be  careAilly  made,  to  be  deposited  with  the 
record  committee,  who,  in 'common  with  the  judicial  and  revenue 
officers,  will,  of  course,  deliberately  consider  how  future  changes 
which  they  may  desire  to  record  can  best  be  brought  on  the  public 
records. 

378.  Such  matters  contained  in  the  papers  above  recorded  as 
have  not  been  noticed  in  this  minute  will  form  the  subject  of  sepa- 
rate communications  to  the  authorities  concerned* 


No.  II. 


EXTRACTS  TROM  A  MEMORANDUM,  DATED  19th  OCTOBER,  1826, 
BY  HOLT  MACKENZIE,  ESQ.,  SECRETARY  TO  GOVERNMENl!", 
EXPLANATORY  OF  THE  SETTLEMENTS  EFFECTED  UNDER 
REGULATION  VH.,  1822,  AND  OF  THE  MEASURES  NECES- 
SARY TO   GIVE    BETTER   EFFECT   TO   ITS  PROVISIONS. 

1.  The  progress  which  has  been  made  in  the  formation  of 
settlements  under  Begulation  YIL  of  1822,  though  but  incon- 
siderable, may  jet  enable  Government  to  come  to  a  decision  upon 
some  points. 

2.  It  is  to  be  regretted,  indeed,  that  specimens  have  not  been  re- 
ceived from  any  of  the  most  experienced  oflScers  in  the  Ceded  Pro^- 
vinces,  a  comparison  with  which  would  have  been  highly  useful  in 
^examining  the  results  exhibited  in  the  reports  that  have  been  re- 
ceived.   But,  partly  from  the  delay  in  the  publication  of  the  Persian 
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Tevision  of  the  Begalation  (it  reached  the  Territorial  Department  in 
April,  1824 ;  the  English  copy  having  been  distribnted  in  1822,  in 
November),  and  partly  from  the  considerable  nnmber  of  estates  for 
'which  engagements  had  to  be  taken  summarily,  and  which  an  nn- 
lacky  order  of  the  Board's  had  thrown  into  khas  management,  the 
<x>ll6ctors  in  those  provinces  seem  only  to  have  begun  the  regular 
revision  in  the  past  year.  The  consequence  is,  that  the  specimens 
which  have  been  officially  received  are  confined  to  the  districts  noted 
below.*  To  these  I  may  add  two  sets  of  Persian  proceedings  which 
I  have  received  from  Mr.  Boulderson,  with  a  private  letter^  contain- 
ing several  very  important  remarks. 

3.  I  proceed .  briefly  to  notice  the  chief  points  that  have  oc- 
curred to  me  in  the  examination  of  the  different  settlement  reports. 
On  several  probably  Government  will  not  immediately  decide,  be- 
cause the  Western  Board  have  generally  transmitted  the  papers 
without  any  communication  of  their  sentiments,  owing  probably  to 
the  pressure  of  other  business.  But  still  it  may  be  useful  to  state 
them  in  a  distinct  shape. 

4.  The  most  numerous  and  the  most  detailed  proceedings  have 
heen  received  from  Mr.  Cavendish :  they  contain  much  curious  in- 
formation, strangely  thrown  together,  and  present  certainly  a  much 
fuller  view  of  the  condition  of  things  in  the  part  of  the  country 
which  was  the  seat  of  his  labours  (the  Moozuffemuggur  Division  of 
Saharunpore),  than  any  other  documents  on  record.  His  course 
of  service  in  the  Delhi  territory  appears  to  have  given  him  great 
iamiliarity  with  agricultural  concerns. 

5.  The  first  village,  Burleh,  Pergunnah  Noomuggur,  contains 
MW  about  4,462  begahs,t  of  2,916  yardsj  (7,155 

Bengal  beegahs,  of  1,600  square  yards)  of 


which  3,874  are  cultivated  or  prepared  for 


culture,  and  18  fallow.    It  is  stated  to  be  possessed  by  215§  cultiva- 


*  Sahanmpore,  Meerut,  AUygurh,  Etawah,  Goruckpore,  Azimgarh,  Ghazeepore. 

t  The  r^rular  pergunnah  beegah  appears  to  be  3,600  square  yards,  the  measure 
twing  properly  20  gantehsof  three  yards  each;  but  in  practice  two  gontehs  appear 
to  be  curtailed  (being  thrown  round  the  walat  of  the  measurer),  so  that  the  jureeb 
U  reduced  to  18  guntehs,  or  64  yards. 

t  Yard  equal  2  ft  10  in.  English. 

§  Of  these  about  140  appear  actually  to  occupy  aod  coltiyate  the  land.  The 
test  aie  abaeut  or  minors. 
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ting  zemindars,  of  a  race  denominated  Togahs,  in  whom  Mr.  Caven- 
dish appears  to  consider  the  absolute  property  of  the  soil  to  be  vested. 
They  are  divided  into  five  puttees  or  branches,  all  descended  irom 
the  same  ancestors,  Hindoos,  though  now  some  profess  the  Moslem 
faith,  with  little  apparent  variety  in  religious  belief  or  practice. 

6.  Inheritance  is  stated  to  be  confined  to  sons,  who  share 
equally  if  of  the  same  mother ;  but  if  of  difierent  mothers,  then  by 
a  double  partition,  equal  aggregate  shares  being  first  given  to  each 
family,  then  equal  portions  of  these  shares  to  the  sons  of  each ;  fe- 
males, excepting  as  being  entitled  to  a  maintenance,  are  said  to  have 
no  right  of  inheritance. 

7.  The  share  to  which  each  parcener  is  entitled  is  said  to  be 
recorded  by  the  village  bhat  or  bard. 

8.  The  quantity  of  land  occupied  by  each  parcener  appears  to 
depend  on  his  means  of  cultivating  it  The  actual  state  of  posses- 
sion differs  greatly  firom  the  distribution  of  property  recognized  as 
the  hereditary  right  of  the  parties,  which  is  detailed  minutely  to  the 
160,000th  part  of  the  beegah.  Each  of  the  puttees  are  stated  to  own 
four  biswas,*  but  the  quantity  of  land  occupied  by  each  is  not  quite 
equal ;  and  it  appears  to  be  doubtful  whether  either  party  be  enti- 
tled to  claim  a  firesli  partition. 

9.  The  parceners  who  are  absent  in  service,  and  have  cons^ 
quently  no  lands,  will,  it  is  said,  obtain  a  share  on  their  return. 
The  malgoozars  or  lumberdars,  that  is,  the  managers  of  the  village 
from  whom  the  revenue  is  received,  are  the  headmen  of  the  puttees. 

jYtfte— The  people  are  said  to  hare  disused  the  The  office  of  lumber* 
term  mocuddum,  because  they  think  the  EngUsh  i  annfiftrs  ijn  Ha  ^ftnn- 
ooDsider  a  person  so  designated  to  be  a  headman,  ^^  appears  to  00  gene- 
having  no  proprietary  rights,  rally  inherited  by  the 

eldest  son;  but  the  right  of  succession  is  not  absolute,  being 
set  aside  in  case  of  incapacity.  The  lumberdars  appear  to  be  by 
no  means  distinguished  by  the  extent  of  the  parcenary  share  cf 
which  they  are  the  acknowledged  proprietors.  It  is  said  that  they 
used  to  receive  from  the  mocurrereedar  five  per  cent  on  the  jumma 
for  managing  the  village,  besides  having  their  garden  lands  free 
and  receiving  presents.    Mr.  Cavendish  appears  to  think  that  the 

♦  Ftz.,  one-fifth. 
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malikana  (meaning  by  the  term  the  perquisites  of  management) 
should  be  fixed  by  Government,  but  levied  by  the  managers  as 
rent.  He  distinguishes  it  from  the  zemindaree  russoom,  or  pro* 
prietary  allowance,  generally  five  per  cent.,  receivable  by  zemin« 
dars,  whether  in  or  out  of  the  management,  from  the  cultivators 
of  other  classes.  The  malikana,  he  observes,  used,  under  Native 
Governments,  to  be  collected  by  the  Government  officers,  and  paid 
to  managers  out  of  the  treasury.  This  plan  Mr.  Fortescue  is  said 
to  have  ordered  to  be  followed  in  Delhi,  though  there  the  word 
malikana  was  not  known.  In  many  villages,  he  observes,  the 
headmen  have  made  themselves  farmers,  that  is,  levying  the  full 
Government  share  of  the  produce,  and,  setting  aside  the  right  of 
their  parceners  to  have  a  proportionate  distribution  of  the  assessed 
jnmma,  they  have  taken  to  themselves  all  the  profit  and  loss  on  the 
engagement.  This  has  also  occurred  in  Delhi,  where  the  mocud* 
dams  have  been  supported  by  powerful  men. 

10.  In  the  village  in  question,  the  weight  of  the  Government 
assessment  appears  to  have  levelled  all  distinctions.  Even  the 
deduction  of  10  per  cent,  nominally  made  from  the  estimated  assets 
has  gone  merely  to  lower  the  rate  at  which  land  is  occupied  by  the 
cultivators  of  all  classes.  With  the  exception  of  some  trifling  per- 
quisites to  be  noticed  thereafter,  the  managers  (lumberdars)  appear 
to  disrive  little  or  no  avowed  advantage  from  the  post,  excepting 
what  they  can  contrive  to  embezzle  under  the  name  of  village 
expenses,  and  neither  they  nor  their  coparceners  receive  any  zemin- 
daree russoom  from  the  other  cultivators.  Some  of  these  are  said 
to  have  resided  in  the  village  for  some  hundred  years,  and  to  have 
cultivated  the  lands  occupied  by  them  for  30  or  50  years,  and  who 
are,  therefore,  included  by  Mr.  Cavendish  in  the  class  of  mowroosee 
or  hereditary  ryots  (assamees).  They  are  said  to  possess  no  rights 
beyond  the  year  for  which  they  commence  the  cultivation,  having 
no  pottahs,  and  the  zemindars  being  entitled  to  oust  them  at  plea- 
Bure  on  the  expiration  of  the  year.  But,  as  above  observed,  all  hold 
at  the  same  rates,  the  Government  demand  leaving  no  rent,  pro- 
perly so  called,  to  any  individual. 

11.  Although,  however,  a  high  assessment  has  thus  broken 
down  distinctions  of  rank,  it  would  appear  from  the  statements 
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prepared  by  the  Native  oiBcerBy  the  zemindars,  and  Mr*  Cavendish^, 
to  be  his  opinion,  and  (seemingly)  the  general  sentiment  of  the 
people,  that  the  managers  are  entitled  in  the  adjustment  of  their 
rent  to  be  distinguished  from  their  brethren  and  from  non-proprie- 
tary ryots,  and  that  the  village  proprietors  should  have  better  terms 
than  the  ryots.  Thns  the  canoongoes  state  the  Government  share 
from  land  cultivated  by  the  lumberdars  at  one-third  for  sugar- 
cane and  two-fifths  of  other  produce ;  churee  paying  12  annas  a 
beegah.  From  the  coparceners  and  ordinary  ryots,  two-fifths  and  a 
half  are  the  stated  shares  of  Government ;  churee  paying  Re.  1-2-0. 

12.  The  same  principle  is  adopted  by  Mr.  Cavendbh  in  his 
estimate  of  the  rent  demandable. 

13.  In  stating  the  pergunnah  money-rates,  a  similar  distinc 
tion  is  made  by  the  canoongoes  between  the  above  classes :  where 
the  lumberdars  are  rated  at  Rs.  6,  Rs.  7-8-0  for  sugar-cane  appears 
as  the  demand  on  the  others ;  and  so  Rs.  3  and  Rs.  3-12-0  for 
cotton;  Re.  1-0-0  and  Re.  0-6-0  for  churee;  Re.  1-2-0  and 
Re.  1-8-0  for  bajra  and  gram;  Re.  0-9-0  and  Re.  0-12-0  for 
shamak;  Re.  0-12-0  and  Re.  0-15-0  for  barley.  The  zemindars 
(influenced  doubtless  by  their  actual  circumstances)  state  the  Go- 
vernment share  generally  at  one-third. 

14.  Prom  Mr.  Cavendishes  report  one  may  infer  his  opinion 
that  considerable  injustice  has  been  done  from  confounding  malikana, 
as  he  calls  the  allowance  of  the  manager,  with  the  zemindaree 
russoom.  The  former  he  considers  to  belong  to  the  managers 
while  they  continue  such,  if  not  farmers ;  (but  only  as  the  wages  of 
their  stewardship),  because  they  cannot  justly  be  expected  to  take 
the  trouble  for  nothing.  In  the  case  of  a  farmer,  it  is  included  in 
the  general  farming  profit.  In  the  case  of  khas  management  bjr 
the  Government  officers,  their  wages  stand  in  place  of  it,  and  no 
one  can  claim  it.  But  the  zemindaree  russoom  he  treats  of  as 
being  a  clear  property,  indefeasible,  excepting  through  some  dis* 
tinct  forfeiture,  belonging  to  the  zemindars,  whether  in  or  out  of 
possession ;  to  be  deducted  from  the  rents  in  the  case  of  their  cul- 
tivating their  own  fields,  and  otherwise  to  be  collected  by  them 
from  the  cultivators  not  proprietors. 
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15.  The  terms  chapperbnnd  or  khode-khoost  ryots  he  states 
to  be  unknown  to  the  people ;  indeed,  ryot,  excepting  as  a  general 
term  tor  subject,  seems  scarcely  to  be  used,  the  ordinary  word  for 
a  cultivator  being  assamee. 

16.  The  village  expenses  disbursed  by  the  malgoozars  are  audi- 
ted by  all  the  parceners,  and  collected  pro  raid. 

17«  There  are  no  slaves ;  but  a  kind  of  hereditary  connection 
appears  to  exist  between  the  zemindars  and  the  low-caste  (chamar) 
ploughmen  employed  by, them.  The  latter  cannot  change  masters^ 
but  they  may  become  day-labourers  or  leave  the  village. 

18.  The  putwaree  (Kishen  Bugal)  appears  to  have  been  chosen 
hj  the  general  body  of  the  cultivators,  under  the  authority  of  the 
late  Mocnrrereedar  Bamdyal.  The  lumberdars  appear  formerly 
to  have  kept  the  accounts ;  but  the  parceners  complaining  against 
them  to  Bamdyal,  Kishen  Bugal  was  appointed.  His  allowanoe  is 
three  pice  in  the  rupee  of  the  Government  jumma. 

19.  Mr.  Cavendish  is  decidedly  against  the  plan  of  making  the 
putwaree  an  officer  of  Gh>vemment,  satisfied  that  abuse  and  exac- 
tion would  ensue.  He  states  that  the  existing  Regulations  are  quite 
sufficient  to  secure  the  objects  of  the  office,  if  the  putwarees  were 
required  (as  appears  to  have  been  done  partially)  to  keep  their  ac- 
counts in  books  instead  of  loose  sheets ;  and  were  regarded  as  the 
common  servants  of  Government  and  of  the  people. 

20.  The  village  servants  are  paid  chiefly  in  kind.  Of  these^ 
all  appear  to  be  removable  by  the  zemindars  excepting  the  sweepers. 
To  the  village  watchman  there  seems  to  have  been  added  recently 
a  chowkeedar,  connected  with  the  thaona,  though  very  properly 
chosen  by  the  people. 

21.  The  population  is  stated  at  about  2,000  souls,  living  in 
478  houses.  The  families  of  the  proprietors  (biswadars)  amount 
to  759 :  many  are  in  easy  circumstances. 

22.  The  ploughs  are  143  drawn  by  four  bullocks,  and  42 
drawn  by  two  bullocks ;  the  last  of  which  the  people  reckon  only 
half  a  plough.    The  former  is  reckoned  equal  to  90  or  100  beegahs 
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(kutcha  beegahs  of  one-third  the  standard  beegahs^  or  972  yards 
only)^  a  moiety  being  cultiyated  in  each  harvest. 

23.  The  zemindars  of  this  village  appear  to  have  rather  an 
extended  py-khoost  cultivation  in  lands  belonging  to  others. 

24.  Water  is  found  60  feet  from  the  surface,  and  a  well, 
which  must  be  of  masonry,  would  cost  about  Rs.  1,500 ;  none, 
therefore,  are  used  for  irrigation.  The  soil  of  this  village  does  not 
appear  to  be  favourable,  though  it  is  highly  cultivated,  owing  to  the 
industrious  character  of  the  inhabitants.  Having  no  welb,  it  hus 
none  of  the  more  valuable  crops  that  require  irrigatioa. 

25.  Mr.  Cavendish  has  given  various  statements  of  the  average 

., ,     TT    X.     ;i^   A  produce  of  the  diflTerent  kinds  of 

JVoie.— He  lias  rendered   compariBon     ^ 

perplexing  l)y  sometimes  using  one  kind    crops,  as  prepared  by  the  canoon- 

of  beegah  and  one  kind  of  weight,  and  t_     j. i     x  i.      u  i.     xi_ 

sometimee  another.    It  is  very  impor-     goes,  by  the  tenseeldars,   by  tne 

Suhto  ?L?L^         '^'''^  ^  '^''™    zemindars,  and  by  himself.  The 

results  vary  considerably.  The 
produce  is  stated  to  be  rice,  shamak,  jowar,  bajra,  mash,  sugar- 
cane, cotton,  in  the  khurreef,  and  wheat,  barley,  and  gram  in  the 
rnbbee  harvest.  The  land  is  divided  into  two  descriptions  of  soil ; 
duhur  and  dandreh,  low  or  inundated,  and  high. 

26.  The  prices  of  grain  as  given  for  10  years  exhibit  extraor- 

iVafe.-The  weight  Is  given  In  seera      ^^^^  variations  :  wheat,  from 

(40  to  a  maund)  of  92  Kuldar  rupees     65   to    22    seers   to  the   rupee ; 
each 

gram,  from  60  to  29 ;  barley, 
from  70  to  31 ;  rice,  from  60  to  45  ;  mash,  from  80  to  26  ;  kup- 
pas  or  uncleaned  cotton,  from  20  to  9  ;  raub,  from  25  to  30. 

27.  With  respect  of  the  assessment,  Mr.  Cavendish  goes  into 
great  detail  in  explanation  of  the  grounds  of  his  calculations ;  thej 
are  founded,  however,  not  so  much  on  the  capabilities  of  the  land 
as  on  the  existing  crops,  and  though  probably  the  result  of  much 
thought  and  knowledge,  do  not,  I  confess,  leave  upon  the  mind 
any  assurance  of  accuracy.  Almost  all  the  land  capable  of  tillage 
being  under  cultivation,  and  the  zemindars  dependent  for  pasture 
on  a  neighbouring  village  held  by  them,  there  is  not,  apparently, 
much  room  for  immediate  improvement. 


(     91    ) 

28.  The  estimate  of  the  canoongoes^  taking  as  its  basis  a  divi- 
sion of  crops,  with  an  average  produce  of  three  sorts  of  land,  and 
the  medium  price  of  10  years,  gives  a  Government  rental  of 
Bs.  7,762.  The  zemindar's  estimate  gives  Rs.  5,335 ;  Mr.  Caven- 
dish's, Rs.  7,881 ;  the  pergimnah  money-rates,  Ks.  7,223 ;  the  reve- 
nne  of  Fuslee  1229  appears  to  have  been  Rs.  5,200,  raised  by  the 
farmer,  She|kh  Eullen,  to  Rs.  7,400. . 

29.  Mr.  Cavendish  remarks  the  difficulty  of  ascertaining  the 

It  may  be  here  noted,  that  by  khode-  '^^*  ^^^ets  excepting  in  farmed 
khooBt  cultivation  appears  to  be  under-  villages  (meaning  those  in  which 
stood  that  of  a  zemindar  cultiyating  his       _      ^  „ 

own  lands,  either  with  his  own  hands    the  Irovemment  "engager  stands 

or  by  means  of  hired  labourerB.  i.    xi.  n±      j  i      \  •       1^*1.1. 

by  the  profit  and  loss),  m  which  he 

seems  to  think  it  easy  to  ascertain  the  rents  of  the  ryots ;  and  from 
different  parts  of  his  report  it  seems  to  be  clear  that  he  distrusts  the 
estimate  he  has  in  this  case  made.  Thus,  in  one  place  he  says  that 
the  village  might  in  good  years  pay  Rs.  6,500,  but  must  fail  in  unfa- 
vourable seasons.  He  states  that,  as  pace  cultivators  in  other  vil- 
lages, the  zemindars  have  easier  terms  than  those  on  which  they  enjoy 
their  own  lands ;  the  headmen  paying  one-fifth,  the  others  only  one- 
fourth  of  the  crop,  and  all  pace  cultivators  being  in  independent 
circumstances.  He  finally  intimates  his  opinion  that  the  Govern- 
ment share  of  the  crops  should  not  exceed  two-fifths  for  grain,  one*- 
third  for  cotton  and  ohuree,  and  one-fourth  for  sugar-cane.  As- 
suming these  rates,  the  junmia  would  be,  according  to  the  canoon- 
goe's  estimate  of  produce,  Rs.  5,661 ;  according  to  the  zemindar's 
estimate,  Rs.  5,222  ;  according  to  Mr.  Cavendish's  own,  Rs.  5,889 ; 
and  on  the  whole  it  is  to  be  inferred,  though  rather  strangely  it  is 
nowhere  stated,  nor  is  the  point  noticed  by  the  Boar^,  that  he 
would  desire  the  existing  jumma  of  Rs.  5,250  to  be  maintained,  and 
would  further  allow  the  managers  5  per  cent,  as  a  remuneration  for 
their  trouble. 

30.  The  facts,  indeed,  that  all  classes  pay  an  equal  share  in 
proportion  to  the  land  occupied  by  them,  m.,  8  annas  the  kutcha 
beegah  (if  any  land  be  left  uncultivated,  the  puttee  or  division  has 
still  to  bear  its  share  of  the  revenue),  that  there  has  been  left  there 
no  private  rent,  properly  so  called,  and  that  even  the  gardens  of 
the  lumberdars  have  been   made  to  contribute,  contrary  to  old 

n2 
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Re.  1  on  each  loom 
Bs.  2  on  each  oil-mill 

2  on  each  dyer's  house 
2  painter*!}  house 


n 

99 


'O  o  « 

"         e8 


18  gram-parcher's  house  (  s>c)  ?* 
2  Siepherd's  house     .. 


I|8 

1  labourer's  house      •••  I  ^  ua 
8  goldsmith's  house   ...J     '"^ 


"  2 


5  taccas,  or  10  pice  on  each  1  ^  g 
marriage ;  32  pairs  of  shoes'!  |  o.H 
from  chumars  •••  i  '^  t»  □  of 


GnstoxD,  combined  with  a  oonsideration  of  the  superior  advantages 
of  paee  cultivation,  may  be  taken  as  a  sufficient  proof  that,  if  anj'- 
thing,  the  Government  demand  is  too  high. 

31.  On  the  other  hand,  the  village  expenses,  are  stated  to  have 

averaged  in  the  past  five  years 
about  Bs.  508,  which  appears  to 
be  excessive*  There  areseveral 
collections,  consisting  of  the  ar- 
ticles noted  in  tiie  margin,  which 
if  not  prohibited  (and  the  pro- 
hibition among  an  ignorant  peo- 
ple would  probably  be  nug»* 
tory),  afford  a  small  profit  to  the 
zemindars ;  and,  on  the  whole, 

there  seems  no  sufficient  reason  to  suggest  any  reduction  of 
jumma.  The  people  are  said  be  quiet  and  industrious  in  their  ha- 
bits ;  but  their  females  do  not  assist  them  in  agricultural  labours. 
The  soil  of  that  part  of  the  country  is  said  to  be  generally  inferior; 
their  cattie  very  poor  compared  with  those  of  Delhi. 

32.  The  ordinary  rate  of  interest  is  stated  at  Bs.  3  per 
mensem.  The  zemindars  are  represented  as  suffering  seriously  firom 
the  exactions  of  the  bunyas,  the  improvidence  with  which  they  give 
bonds  to  escape  immediate  trouble,  and  the  leaning  of  the  Native 
commissioners  in  favour  of  the  wealthy. 

33.  Mr.  Cavendish  appears  to  be  a  decided  advocate  for  lon^ 
leases  (twenty  years  he  mentions),  and  for  fixing  the  lasts  (»r  in- 
stalments of  the  revenue  instead  of  leaving  them  open  to  an  annual 
adjustment  by  the  tehsildars.  He  reprobates  the  system  of  ooQeo- 
tions  in  anticipation  of  the  crop,  and  the  over-zeal  of  collectors  and 
tehsildars,  and  proposes  seven  or  eight  Msts  (instead  of  ten),  b^ 
ginning  with  October  and  ending  with  May ;  he  deprecates  publio 
sales,  proposing  to  substitute  mortgage.  The  zemindars  now  repair 
the  roads,  and  of  this  system  Mr.  Cavendish  recommends  the  con- 
tinuance. 

34.  Witii  respect  to  the  rights  and  interests  of  the  different 
classes,  Mr.  Cavendish  seems  to  think  that  they  are  well  understood, 
and  easily  settied  by  the  people,  when  our  laws  or  official  acts  do 
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not  violently  disturb  tbem.  The  only  arrangement  he  appean  to 
consider  as  wanting  is  the  allowance  of  some  emolument  (five  pef 
oent  he  suggests)  to  the  managers. 

35.    The  Board  (Mr.  Ewer)  offer  no  suggestions,  and  submit  no 

propositions. 

•  •  «  «  «  «^ 

39.  The  next  village,  Thelkee,  in  Pergunnah  Deobu^id,  ap- 
pears to  have  been  originally  held  by  two  classes,  Pudhoms  or 
Gk>whs,  and  Meerahs  (still  zemindars  of  Gopabe  or  Gopalore),  both 
professing  the  Moslem  faith.  The  first,  who  call  themselves  Sheikhs, 
are  said  to  be  descended  from  Rajpoots  by  a  mother  of  another 
caste.  Theyare  stated  to  be  very  industrious,  the  women  assisting 
them  in  agricultural  labour.  The  Meerahs  call  themselves  Syuds 
(but  are  not  acknowledged  by  other  Syuds),  and  do  not  permit 
tiieir  women  to  labour.  Both  are  said  to  be  powerful  men  and 
good  cultivators.  The  village  is  divided  into  two  puttees,  corres- 
ponding with  the  two  races  by  which  it  is  occupied ;  the  first  hav- 
ing a  12  beegah  10  biswa,  and  the  other  a  7  beegah  10  biswa,  share. 
In  1223  each  puttee  was  subdivided  into  dherees.  The  cultivators 
are  all  of  the  above  classes,  and  all  recognized  by  Mr.  Cavendish  as 
coparceners  in  the  zemindaree,  although  it  would  appear  that  the 
estate  was  sold  by  auction,  and  purchased  by  Shekh  Kullun,  whose 
rights  will  have  to  be  inquired  into. 

40.  The  extent  is  stated  atbeegahs  3,252,  of  which  2,409  are 
cultivated,  231  are  prepared  for  sugar-cane,  71  fallow,  and  450 
waste.  The  land  is  divided  into  four  kinds  of  soil,  duhur,  roslee, 
kadir,  and  bhoor. 

The  rental,  according  to  the  zemindar's  estimate,  is  Bs.  1,299 ; 
Government  share,  two-fifths. 

According  to  canoongoes,  Bs.  1,754 ;  Government  share,  one- 
third  and  one-half. 

According  to  money-rates  of  pergunnah,  Bs.  1,924. 

According  to  Mr.  Cavendish,  Bs.  1,400. 

The  jumma  appears  to  have  been  Bs.  1,024  ;  and  Mr.  Cavendish, 
on  the  ground  of  the  number  of  parceners  and  the  want  of  pasture, 
is  against  any  increase. 


t  ThiB  blank  is  in  the  original. 
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41.  The  village  of  Khaddah  (Perguimah  Peer)  appears  to  be 
possessed  by  62  Qarehs,  partly  Moslems  and  partly  Hindoos.  It  is 
divided  into  two  tnrufs;  one  being  held  by  each  class,  and*  each 
charged  with  a  moiety  of  the  Government  jamma.  The  Hindoo 
tnruf  is  divided  into  two  subdivisions,  or  puttees;  the  Moslem  into 
three  thokes,  paying  the  revenue  of  Government  rateably.  The 
extent  of  land  occupied  by  each  does  not  follow  exactly  the  same 
rule.  The  Moslems  claim  a  larger  extent  than  the  Hindoos,  to 
make  up  for  inferiority  of  quality,  and  have  an  excess  besides;  the 
extent  of  fields  being  reckoned  by  an  inaccurate  estimate;  nominal- 
ly, 12  beegahs  each  plough.  Although  the  turufs  are  distinct,  the 
fields  intermingle,  each  cultivator  desiring  to  have  some  good  and 
some  bad  land.  The  village  site,  the  unculturable  and  rent-free 
lands,  are  common.  One  of  the  puttees  is  stated  to  be  mortgaged 
to  one  of  the  proprietors  of  another,  who  receives  from  the  cultiva- 
tors of  it  the  zemindaree  russoom,  viz.y  one  seer  per  maund  of  grain 
produce,  and  two  annas,  one  anna,  and  six  pice  per  beegah  on  lands 
respectively  cultivated  with  su^ar-cane,  cotton,  and  churee.  This 
transaction  does  not  appear  to  have  led  to  any  alteration  in  the  ma- 
nagement, or  any  permutation  (dakhil  mookharij)  in  the  collector's 
books.  The  lumberdaree  or  mocuddumee  allowance  is  quite  distinct 
fron  the  zemindaree  russoom,  being  attached  to  the  management  of 
the  village  concerns  with  Government :  it  used  to  be  paid  by  the 
State,  but  now,  where  paid  at  all,  is  paid  by  the  people.  In  this 
village,  the  lumberdars  appear  to  receive  four  rupees  a  plough :  the 
village  expenses  are  also  met  by  an  assessment  on  the  ploughs. 
There  are  two  putwarees  who  receive  three  per  cent,  on  the  Go- 
vernment jumma;  the  chowkeedar,  six  pice  per  house;  the  bullahur's 
perquisites  seem  to  be  uncertain.  The  lumberdars  of  this  village 
appear  to  be  unpopular ;  and  Mr.  Cavendish  contemplates  the  ex- 
pediency of  a  kham  or  ryotwar  settlement,  deeming  it  apparently 
quite  open  to.  Government,  with  the  consent  of  the  people,  to  set' 
aside  the  lumberdars. 

42.  Of  the  cultivators  not  recognized  as  proprietors  or  zemin- 
dars,* there  appear  to  be  two  classes.    The  one,  the  members  of 


*  The  test  of  this  class  appears  to  be  the  receipt  of  the  zemindaree^  rusaoom; 
when  the  Grovemment  demand  aUows  of  anything  like  piiTate  rent. 
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•which  are.  said  to  be  related  to  the  Garehs^  is  stated  to  have  a  right 
of  posseesion,  which,  as  it  is  alleged  not  to  attach  to  particular  fields, 
seems  to  be  rather  a  vague  title,  and  of  cultivating  their  lands  at 
the  same  rates  as  the  zemindars,  but  without  any  vote  in  matters 
connected  with  the  management  of  the  village.  The  other,  though 
equally  resident  from  time  immemorial,  is  said  to  have  no  rights  what- 
soever. There  are  pace  cultivators,  who  pay  one-fourth  and  one- 
third  the  produce,  besides  the  zemindaree  russoom.  The  revenue 
of  Oovemment  is  distributed  in  some  of  the  puttees  on  a  mutual 
estimate  of  .the  crop ;  in  others  by  the  ploughs. 

43.  The  village  appears  to  contain,  of  cultivated  land,  1,944 
beegahs ;  land  prepared  for  sugar-cane,  536  ;  arable,  542.  The 
beegah  is  of  2,916*09  yards  of  2  feet  10  inches  each. 

44.  The  canoongoe's  estimate  of  rent  (making  the  lumberdars 
pay  two-fifkhs  and  the  others  one-half  the  produce)  gives  a  rental 
of  3,208.  The  zemindar's  estimate  (taking  all  at  the  same  rate) 
gives  2,320.    The  pergunnah  rates  give  3,064. 

45.  The  jumma  is  2,500.  This  Mr.  Cavendish  appears  to  wish 
to  be  continued,  stating  that  the  present  demand  (about  a  rupee  a 
beegah)  is  heavy,  but  that  good  management  would  increase  the  num- 
ber of  ploughs,  and  extend  the  cultivation :  90  or  100  kutcha  bee- 
gahs he  considers  the  most  that  can  be  managed  in  that  part  of  the 
country  by  a  four-bullock  plougL  Horses,  442  ;  souls,  1,159  {vis.y 
males,  656  ;  females,  503) ;  ploughs,  54 ;  7  wells,  but  no  irrigation. 

46.  The  next  village,  Mundleh,  is  in  the  same  pergunnah.  It 
is  inhabited  by  Qoojurs,  in  whom  Mr.  Cavendish  states  the  property 
to  be  vested.  Past  settlements  appear  to  have  been  made  with 
Syuds,  residents  of  a  distant  village,  in  the  capacity  of  zemindars. 

These  men  are  stated  now 

Nott. — They  appear  to  have  been  brought*  by  .      j  •    i  • 

Mr.  Cavendish  requiring  them  to  explain  the  «>   disdami    any    perma- 

origin  of  their  tenure,  and  to  reconcUe  It  with  the  ^^^^  interest:  the  canoon- 
Btate  of  property  as  exhibited  in  the  records. 

goes  also  recognizing  the 
Goojurs  as  zemindars.  The  latter  attribute  the  recognition  of  the 
Byuds  as  zemindars  to  the  corruption  of  the  Native  officers.  The 
canooniToes  state  it  to  have  been  made  at  the  solicitation  of  the 

*  Sic  in  orig. 
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Gioojnrs  themselveSy  who,  having  quarrelled  with  the  Mocorrereedar 
Ramdyal,  songfat  thus  to  place  themselves  nnder  the  protection  ci 
the  Sjuds,  who  appear  to  be  respectable  men,  and  possessed  of  local 
influence.  There  is  no  pnttee  in  this  village.  All  the  GK>ojaT8,  28 
in  number,  are  said  to  have  equal  rights,  nor  do  the  headmen  re- 
ceive any  avowed  perquisites.  Cultivators  not  belonging  to  the 
brotherhood  are  stated  to  have  no  rights  of  occupancy.  The  rates 
of  division  are  stated  at  two-fifths  and  two-thirds  the  gross  pro- 
duce of  grain.     Money-rates  for  other  articles. 

48.  Mouzah  Boojateree,  Pergunnah  Jovrapee,  is  stated  to  oon-* 
tain  1,252  beegahs,  of  2,916  square  yards  each;  760  beegaha  to  be 
cultivated,  and  123  arable.  The  land  is  of  three  descriptions  (da- 
hur,  ooror,  and  daudeh),  of  which  the  former,  being  overflowed,  ap-» 
pears  to  yield  two  crops.  The  proprietors  are  stated  to  be  nine 
Bajpoots,  who  reside  in  the  town  of  Salempore,  and  do  not  interfere 
with  cultivation.  The  cultivators  are  of  the  same  caste.  When  the 
settlement  was  made  with  Bajpoots,  they  let  it  in  kutkuna  to  the 
resident  cultivators,  through  their  headmen  (mocuddums),  reserv- 
ing to  themselves  a  profit  of  Bs.  56,  or  a  jumma  of  950.  The 
mocuddums  levy  a  certain  cess  per  plough  as  their  mocuddumee* 
The  zemindars  (Rajpoots),  whether  under  engagements  with  Go- 
vernment or  not,  receive  their  zemindaree  russoom,  one  seer  in  the 
maund  on  grain,  two  annas  per  beegah  on  sugar-cane,  one  anna  on 
cotton,  and  six  pies  on  churee.  When  the  village  was  farmed,  the 
zemindaree  russoom  was  paid  to  the  zemindars,  sometimes  by  the 
cultivators  and  sometimes  by  the  farmers.  The  mocuddums  received 
an  allovrance  of  mocuddumee  from  the  farmer.  Bamdyal  used  to 
pay  five  per  cent,  to  the  mocuddums.  Of  the  cultivators,  only  two 
are  said  to  be  hereditary,  one  of  whom  is  mocuddum  of  a  fourth 
part  of  the  village.  It  is  stated  that  they  cannot  be  ousted  from 
their  lands,  and  that  even  if  they  left  the  villages  for  a  time,  they 
would  on  their  return  regain  possession  at  the  end  of  the  year. 
Their  sons  are  said  to  succeed  and  to  be  entitled  to  divide  their 
lands;  but  they  cannot  transfer  by  sale,  and  (what  would  seem  to 
render  all  right  of  occupancy  nugatory),  it  is  added,  that  they  have 
no  right  to  particular  rates  of  rent.  Bamdyal  is  said  to  have  taken 
one-third  the  grain  produce  from  the  mocuddum,  and  two-thirds 
from  the  other  hereditary  cultivator. 
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49.  I3ie  non-hereditary  cultivators  (13  in  nnmW)  are  saidl  to 
hsLTe  resided  in  the  village  from  40  to  45  jears.  Their  right  of  oo- 
enpancy  is  acknowledged ;  liable  to  be  set  aside  on  neglect  of  cnl-* 
tivation,  default,  or  resignation.  They  appear  to  enjoy  the  same 
Irates  of  rent  as  the  hereditary  cultivators,  their  mocnddums  (three 
in  number)  having  a  like  advantage  over  the  I'est.  The  cultivated 
land  under  each  of  the  four  mocnddums  is  as  follows,  viz.i-^ 
1st,  176  beegahs;  2nd,  197;  3rd,  200$  fourth,  185,'  each  pay  a 
fourth  of  the  jumma  225  X  4  »  900.  The  fields  are  divided  without 
measurement,  henoe  the  extent  does  not  exactly  cortespond. 

50.  Mr.  Cavendish  attributes  the  recogilition  of  the  rights  of 
oooupancy  as  belonging  to  the  cultivators  to  the  circumstance  that 
liie  zemindars  aife  not  resident,  are  unable  to  cultivate  themselves^ 
and  are,  therefore,  desirous  of  getting  cultivators  to  settle  that  they 
may  secure  their  ^mindaree  mssoom.  The  mocnddums  he  states 
to  be  chosen  by  the  cultivators,  but  vested  With  the  turban  of  office 
by  the  zemindars.  The  office  is  generally,  but  not  absolutely,  here^ 
ditarfi  the  succession  also  depending  on  fitness.  The  village  ex-» 
penses  are  collected  from  the  cultivatoifs  at  so  much  the  plough* 
The  putwaree  or  beegal  receive  three  pice  per  rupee  of  the  Go* 
Teroment  revenue ;  the  bullahur,  25  seers  per  plough ;  the  chowkee-^ 
dar,  10  seers  of  grain  (kind  not  mentioned)  per  house.  The  khaln 
iota  or  sweepers,  to  which  class  the  bullahur  belongs,  have  an  here^ 
ditary  interest  in  their  perquisites.  They  used  to  be,  as  they  still 
are  in  Delhi,  the  village  police-officers,  but  have  been  in  a  great 
measure  superseded  by  the  chowkeedars ;  the  expediency  of  the 
change  is  doubted.  The  village  contaius  54  houses,  and  a  popular 
tion  of  264  souls.  The  inhabitants  of  the  same  caste  are  industri-* 
oos  and  striving  i  their  ploughs  are,  one  of  eight  bullocks,  eight  of 
mx  bullocks,  fourteen  of  four,  and  one  of  two ;  capable  of  cultivating 
each  120, 100,  80,  and  40  kutcha  beegahs. 

51*  Mr.  Cavendish  appears  to  think  that  the  lUjpoot  zemin- 
dars, if  allowed  their  percentage,  to  which  they  are  in  fact  entitled, 
might  be  very  useftdly  employed  in  the  police,  being  a  brave  large 
taoe,  but  averse  to  agriculture.  It  is  stated  that  in  kham  villages 
under  our  Government  they  have  been  deprived  of  their  russoom ; 

o 
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'the  Jumma  is'Rs.  900,  besides  which  oultivatbrs  pay  zemindaree 
russoom,  Bs.  52 ;  village  expenses  about  Rs.  25  per  annum. 

«  «  «  *  • 

53.  The  next  Tillage,  Chupreh,  containing  1^84  beegahs  of 
2,91 6  yards,  appears  to  be  occupied  by  a  numerous  body  of  Goojurs 
and  Shoogahs  (91),  in  whom  the  property  is  stated  to  have  been 
vested.  It  was  puchased  by  one  Hursookh  Baee,  by  private  sale 
from  the  lumberdars ;  and  Mr.  Cavendish  puts  the  question,  whether, 
and  what,  those  persons  could  sell.  They  appear  formerly  to  have 
received  an  allowance  of  Bs.  50,  and  tturee  per  cent,  from 
Gt)vemment.  But  Hursookh  claims  the  full  zemindaree  interest, 
and  oollects  at  the  rate  of  18  seers  per  maund,  calling  all  the  culti- 
vators ryots.  Six  ryots  claiming  no  right  of  property  pay  17  seers 
as  revenue,  one  seer  as  russoom  semindaree,  half  seer  as  theynogee. 
The  houses  are  71 ;  population,  396 ;  24  four-bullock  and  seven 
two-bullock  ploughs.  Putwarees'  allowances,  four  chittacks  per 
maund,  or  three  pice  per  rupee  of  Government  rent.  The 
Shoogahs  claim  to  be  descended  from  Bajpoots.  They  are  said  to 
be  good  cultivators,  their  women  assisting.  Succession  to  property 
as  in  Burleh  (No.  1).  The  rental  is  estimated  at  1,434  by  canoon- 
goes ;  by  money-rates,  1,357 ;  by  zemindar,  1,678 ;  average  of 
four  years,  1,441. 

«  »  «  «  • 

56.  Kolodpore  is  described  by  Mr.  Cavendish  as  being  a 
Dakhillee  village,  or  rather  puttee  of  Thelkee.  This  village,  or  at 
least  the  interest  of  the  engager,  appears  to  have  been  purchased  by 
Shekh  KuUun.  The  extent  of  the  interest  legally  vested  in  him 
seems  doubtful ;  but  he  has  assumed  the  entire  management,  ousting 
the  former  proprietors,  and  appointing  the  five  lumberdars  of  Thel- 
kee mocuddums,  by  whose  brethren  it  is  cultivated.  Mr.  Caven- 
dish appears  to  consider  the  property  jto  be  still  vested  in  the  gene- 
ral body  of  Garehs  (69),  to  whom  it  formerly  belonged,  but  who, 
living  in  Gopalee,  seem  to  have  nothing  to  do  witii  this  village.  He 
states  the  share  of  the  person  whose  interest  Shekh  Kullun  bought 

19 

at  less  than  ^  Ibs.^    The  lumberdaree  he  states  to  have  been  here- 

*^  Sk  in  ong. 
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^tarj}  anlgect  to  cooditicm  of  fitnoBs  for  the  posi  The  mocuddums 
pay  at  the  rate  of  one-third  of  the  produce^  the  cultiyators  two-fifths. 
The  rental,  according  to  the  estimate  of  canoongoe,  is  455  ;  accord- 
ing to  pergnnnah  rates,  540 ;  according  to  estimate  of  cultiyators, 
452.  But  Mr.  Ga  vendish,  observing  that  there  is  more  sugar-cane 
cultivation  than  can  be  maintained,  proposes  to  continue  the  pre- 
sent assessment  of  Bs*  250.*  The  village  contains  about  kntcha 
beegahs  542,  but  the  fields  intermingling  with  those  of  Thelkee,  there 
is  some  obscurity  on  this  head. 

57.  Mocurrutpore  (Jovrapee)  appears  to  have  no  residents, 
and  to  be  wholly  cultivated  by  pace  cultivators.  It  is  stated  to  be- 
long to  seven  Rajpoots  who  reside  in  the  town  of  Jowallapore,  hav- 
ing sold  the  village  site  (which  is  in  the  neighbourhood  of  a  sacred 
phice)  to  a  man  of  wealth  as  a  station  for  his  camp.  They  receive 
from  the  cultivators  the  zemindaree  russoom,  in  proportion  to  their 
respective  interests,  one  seer  in  the  maund  of  grain,  two  annas  per 
kntcha  beegah  of  sugar-cane,  and  one  anna  on  cotton.  Two  of 
them  are  recorded  as  lumbei*dars  under  engagements  with  the  Go- 
vernment, but  the  village  has  been  let  by  them  in  kutkina  at  the 
Gbvemment  jumma.  The  cultivators  pay  at  the  rate  of  one  and 
one-third  of  grain  produce,  and  Re.  1,  Re.  1-8-0  and  Rs.  4  on  sugar- 
cane, cotton,  and  churee :  they  are  mere  tenants-at-will. 

*  *  •  «  « 

59.  The  next  village,  Shelondeh,  nearly  corresponds  in  circum- 
stances with  Burldb.  It  originally  belonged  to  a  set  of  Tugehs 
(133  in  number),  sprung  from  the  men  of  that  place,  divided  into 
fonr  puttees.  Part  has  been  sold  under  decree  for  debts  of  six  per- 
sons, including  the  lumberdars  o{  all  the  puttees,  and  bought  by 
Shekh  Kullun,  who  farmed  the  whole  from  Government.  This 
person  is  said  to  be  guilty  of  much  exaction,  getting  the  cultivators 
into  his  power  through  bonds  executed  by  them  in  ignorance  or  in 
fear.  Mr.  Cavendish  questions  the  extent  of  the  Shekh  Kulhm's 
interests ;  urges  the  expediency  of  fixing  those  of  the  zemindars, 
and  of  fixing  pottahs  to  all  the  cultivators.  Before  Shekh  Kul- 
lun's  time,  the  Tugeh  zemindars  appear  to  have  paid  one-third  for 


*  This  afiaessment  appears  low.    I  would  not  propose  to  raise  it,  howerer, 
thBiOpiiiioa  ol  Mr.  CaTendish. 
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grainy  three  rupees  per  beegah  for  sngar-oanei  and  Be.  1-4-0  for 
oottion  land,  receiving  deductions  on  failure  of  crop.  All  paid  alike^ 
but  lumberdars  receiTcd  five  per  cent,  on  the  jumma  from  Bam- 
dyaL  The  mocurrereedar  cultivators,  not  zemindars,  are  stated  to 
have  no  rights  beyond  the  year  for  which  they  undertake  the  culti* 
vation.  The  village  appears  to  contain  8,526  beegahs  (equal  ta 
5,732  Bengal  beegahs),  of  which  2,510  are  cultivated,  and  631  ara- 
ble; 97  ploughs,  229  horses,  1,105  souIb.  The  rental  demandaUe 
is  by  estimate  of  pergunnah  officers,  4,345 ;  by  pergunnah  rates, 
4,214;  by  village  estimate,  3,108;  by  Mr.  Cavendish's  estimate, 
4,345.  The  assessment  is  3,925,  which  Mr.  Cavendish  proposes  to 
continue  for  ten  years  with  the  addition  of  a  percentage  of  7^  to 

lumberdars. 

•  «  •  •  • 

61.  The  two  villages,  Chupar  and  Walleepore,  next  mentioned, 
are  stated  to  be  properly  puttees  of  one  village,  held  by  branches 
of  the  same  family,  but  one  Moslems,  the  other  Hindoos,  Tugehs 
by  caste.  They  or  some  of  them  are  stated  to  have  surrendered  the 
zemindaree  to  the  tehseeldar  (a  Syud  and  a  man  of  influence)  for 
protection  against  the  BAJah«  He  sold  to  a  Hindoo,  Luchmun 
Doss,  the  dewan  of  the  late  Hajah,  and  the  present  engager;  and 
the  Tugehs  having  sued  for  zemindaree,  afterwards  filed  a  deed  of 
ladavee  (relinquishment).  Mr.  Cavendish  questions  the  validily  of 
these  transactions,  in  which  only  part  of  the  zemindars  appear 
to  have  been  concerned.  They  are  very  numerous,  and  their  pos- 
fiession  very  ancient.  The  arable  land  is  stated  to  have  been  divi- 
ded 600  or  700  years  ago.  The  waste  site  of  villages  and  lands 
are  8tiU  held  in  common.  There  are  six  puttees.  Of  the  hereditary 
cultivators  not  of  the  race  of  Tugehs,  six  claim  right  of  occupancy 
and  recovery  after  relinquishment,  and  the  claim  is  allowed  by  the 
Tugehs.  The  present  engager  claims  the  right  of  ousting  all,  Tu- 
gehs included,  at  pleasure.  The  succession  to  the  post  of  lumber- 
dar  (manager)  used,  it  is  stated,  to  be  regulated  as  in  Burleh,  the 
lumberdars  receiving  10  per  cent  commission :  now  they  get  Us.  20 
or  Bs.  30  which  the  engager  calls  mocuddumee,  and  the  people 
themselves  zemindaree  russoom.  The  putwaree  has  Bs.  20  each 
harvest,  and  holds  10  beegahs  of  land.  The  engager  claims  a 
rent  by  kunkoot^  at  ihe  rate  of  one-half  the  crop  for  grain :  this  is 
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oodttidered  by  Mr.  Cavendish  to  be  exoeasive.  The  rental  demand-^ 
aUe  k  bj  pergmmali  oflScera'  estimate^  5,580 ;  by  pergmmah  mo- 
Bey-rates,  5,511 ;  by  Tillage  estimate,  at  present  rates,  5,934 ;  at 
Boomers'  rates,  5,307 ;  by  ameens'  estimate,  5,469 ;  by  engagers', 
7,895*  The  jmnma,  which  had  been  3,000,  was  needlessly  lednoed 
to  2,500.  The  lessee,  besides  the  stated  rent,  takes  Tarious  perqni- 
ntes  nnder  the  name  of  village  expenses,  Us.  303.  The  rucba 
is  stated  at  beegahs  5,901 ;  cultivated  3,099  (Bengal  beegahs  5,038), 
of  which  454  is  dofnslee ;  prepared  sngar-cane,  262 ;  arable,  not 
cultivated,  1,498 ;  houses,  358 ;  sonls,  1,644 ;  ploughs  100  of  four 
bullocks,  and  68  of  two. 

•  •  «  •  ft 

63.  To  the  property  of  the  two  next  villasres,  ,Somertee  and 
Easimpore,  various  claims  appear  to  attach.  The  original  owners 
appear  to  have  been  Jats ;  but  the  villages  being  deserted  by  them^ 
were  re-occupied,  about  35  years  ago,  by  a  set  of  Goojurs,  who 
built  a  fort  and  settled  the  original  proprietors  with  themselves. 
The  Goojurs  claim  10  biswas  (a  moiety)  of  the  villaga  The  Jats 
claim  to  be  considered  proprietors  of  the  whole  20  biswas.  The  Jats, 
however,  acknowledge  that  they  cannot  claim  from  the  Goojurs  any 
share  of  the  crop,  though  they  call  them  only  hereditary  cultivators, 
and  the  aggregate  jumma  of  the  village  is  borne  by  them  in  equal 
proportions,  ru.,  one-half  by  one  class,  one-half  by  the  other;  and 
it  appears  that  the  Goojurs  never  paid  the  seerenah  or  zemindaree 
russoom  to  the  Jats.  Mr.  Cavendish  proposes  to  restrict  the  right 
of  the  Goojurs  to  the  lands  cultivated  by  them  (to  be  held  by  them 
subject  to  the  payment  of  their  proportion  of  the  Government  re- 
venue and  village  expenses),  and  to  that  of  pasturage,  but  without 
allowing  them  any  property  in  the  waste.  The  Syuds  of  Russool- 
pore  claim  to  be  proprietors ;  but  this  Mr.  Cavendish  appears  to 
consider  wholly  groundless.  It  appears  certain  that  they  had  no- 
thing to  do  with  the  village  for  60  years.  Luchmun  Doss,  the  dewan 
of  the  late  Bajah,  on  the  death  of  that  person,  claimed  the  property 
of  the  village  by  notice  of  two  deeds  of  sale,  under  which  he  was 
registered  as  zemindar,  and  admitted  to  engage  with  Government. 
Three  only  of  a  numerous  body  of  coparceners  having  been  parties 
to  the  sale,  Mr.  Cavendish  proposes  to  regard  it  as  conveying  only 
the  interests  of  the  sellers ;  one  of  these  appears  to  have  been 
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Inmberdar  on  the  part  of  iSbid  Jats ;  but  he  was  a  toxxrQx  son,  selected, 
for  the  poet  during  the  lifetime  of  his  elder  brothers  merely  as  be-, 
ing  the  shrewdest  of  the  family;  and  Mr.  Cavendish  appears  to 
hold  it  certain  that  the  office  was  not  saleable.  The  purchaaeTy 
however,  or  rather  his  representative,  daims  to  be  considered  as 
absolute  proprietor,  with  right  of  ousting  at  his  pleasure,  all  the 
cultivators.  He  appointed  two  person  to  manage  the  village  as 
mocnddums,  one  to  be  lumberdar  of  the  Jats,  who  sold  the  village, 
and  the  other  a  Goojur,  assigning  to  them  a  liberal  mocnd- 
dnmee.  The  share  of  the  crop  which  is  demandable  as  rent 
is  only  one-fourth,  but  the  engager  is  said  to  swell  hisdem  and  by 
an  arbitrary  and  excessive  estimate  of  produce.  The  lumberdars, 
it  is  said,  used  to  receive  from  2^  to  five  per  cent,  on  the  jumma 
with  other  advantages.  The  putwaree  gets  four  chittacks  per  maund 
on  grain,  and  three  pice  per  rupee  on  money-rents. 

•  •  •  •  • 

70.  Thaee  Kheree  and  Nyncheree  are  stated  to  be  possessed  by 
a  great  number  of  Jaga  zemindars,  who  had  divided  the  cultivated 
land,  but  left  the  site  of  the  village  and  waste  in  common.  Many 
disputes  existed  among  them  as  to  the  mode  of  paying  revenue. 
Some  desired  to  pay  by  the  plough,  others  at  a  fixed  rate  per  beegah ; 
a  third  by  mutual  estimate  of  crops.  It  was  at  last  agreed  that  all 
should  undertake  to  cultivate  according  to  their  shares  by  inheri- 
tance, and  pay  rent  accordingly,  or  resign  for  ever  their  right  to 
what  they  did  not  occupy,  and  what  another  occupied.  There  are 
some  hereditary  cultivators  not  of  the  class  of  proprietors,  but  pay- 
ing at  the  same  rate ;  they  cannot  be  ousted,  but  if  they  relinquish 
have  no  title  to  recover,  and  cannot  transfer.  Pace  cultivators  pay 
one-quarter,  at  which  rate,  in  former  times,  the  lumberdars  paid; 
other  cultivators  paying  one-third  for  grain.  For  zubtee  lands  both 
paid  the  same  rents ;  but  lumberdars  used  to  get  allowance  of  from 
five  to  ten  per  cent.  Now  they  get  nothing.  Putwarees  get  three 
pice  per  rupee.  There  are  two,  Mr.  Cavendish  recommends  one. 
«  «  «  «  « 

86.  In  his  proceedings  on  the  village  of  Chureeapore  (No.  40), 
Pergunnah  Jourasee,  Mr.  Cavendish  enters  into  considerable  detail 
in  regard  to  the  general  management  of  the  low  land  of  that  and 
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tibe  adjoining  pergnnnahs  (Noonagnr  and  Jowalapore).    He  repre- 
sents them  as  having  sufiered  greatly  from  over  assessment,  Mr. 
Cavendishy  who  made  the  settlement  under  Mr.  Deane's  instruc- 
tions, having  been  misled  bj  the  flourishing  appearance  they  pre- 
sented in  a  dry  year,  which  had  driven  the  people  from  the  uplands. 
The  country  being  unhealthy,  the  cultivators  without  any  local  at- 
tachment, and  the  crops  much  exposed  to  destruction  by  wild  ani- 
mals and  occasional  floods,  the  proper  demand  appears  to  be  from 
one-fourth  to  one-fifth  of  the  produce.     The  Rajah  is  said  to  have 
taken  one-sixth  from  the  mocuddums  and  one-fifth  from  other  cul- 
tivators.    The  tract  in  question  is  stated  by  Mr.  Cavendish  to  be 
Btisoeptible  of  much  improvement  under  a  system  of  light  assessment, 
and  with  aid  from  Government  of  capital,  and  through  the  execu- 
tion of  usefrd  bunds,  drains,  &c.      Numerous  heads  of  cattle  being 
brought  to  the  tract  during  the  hot  weather,  Mr.  Cavendish  proposes 
a  regular  system  of  taxation  by  the  head.      To  settlers  in  villages 
bordering  on  the  jungle  he  would  allow  free  pasturage.     The  soil, 
he  observes,  is  excellent,  but  population  scanty.     For  the  improve- 
ment of  the  country,  he  advises  a  system  of  ryotwar  settlement  and 
management,  under  good  and  active  Native  officers ;  stating,  at  the 
same  time,  that  if  a  person  altogether  trustworthy  could  be  found, 
a  lease  to  some  person  of  substance,  for  20  or  30  years,  might  be 
still  better.     Great  moderation  of  demand,  advance  of  tuccavee  and 
other  aid,  the  receipt  of  rent  in  kind,  or  postponement  of  the  install 
ments  until  the  produce  can  be  sold,  and  a  liberal  allowance  for  fail- 
ures, without  any  s^urity  excepting  as  the  people  may  engage  for 
each  other,  and  with  an  entire  freedom  from  all  dustukana  or  other 
cesses,  he  regards  as  indispensable.     None  of  the  proprietors  are 
resident ;  and  the  cultivators  being  almost  new  settlers,  are  ready  to 
abandon  their  cultivation  for  slight  causes. 

87.  The  abatements  of  revenue  which  have  been  allowed,  pro- 
ceeding on  estimates  of  Native  officers,  are  considered  by  Mr.  Ca- 
yesndish  to  have  been  very  unequally  distributed. 

* 

88.  The  zemindar^  isclaimed  by  Rajpoots  or  Mussulmans  resi**' 
dent  in  the  chief  towns ;  but  the^  persons,  it  is  stated,  exercised  no 
interference  in  the  Rajah's  time.  It  appears  uncertain  whether  thej 
feoeived  any  zemindaree  russoom. 
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89.  Mr,  Cavendish  does  not  snggest  any  fixed  jamma,  inteil« 
^^S?  apparentlj,  that  the  village  should  be  held  kham, 

90.  The  Board  recommend  a  settlement  for  ten  years  ;  with 
whom  it  is  not  stated. 

91.  Of  Ibraheempore  (42),  a  village  in  the  low  kadir  land,  there 
would  appear,  by  Mr.  Cavendishes  statement,  to  be  no  one  claiming 
a  right  of  property  in  the  soiL  The  occupants  would  seem  to  have 
been  settled  there  by  a  relation  of  the  B^'ah's,  who  held  it  under  him 
at  a  fixed  jumma,  in  a  capacity  described  by  Mr.  Cavendish  as  that 
of  a  sub-talookdar ;  the  Hajah  receiving  as  talookdar  no  more  than 
he  paid  to  G-ovemment  on  account  of  the  village.  Mr.  Cavendish 
appears  to  consider  the  sub-talookdar  to  be  entitled  to  compensation 
if  ousted,  to  the  extent  of  5  or  10  per  cent.  He  reconmiends  that 
the  village  be  managed  kham,  t.^.,  the  Gh)V6mment  revenue  to  be 
collected  by  a  (Government  ofiic«v  from  each  assamee  or  cultivator* 
He  states  that  it  is  susceptible  of  great  improvement,  hating  been 
much  ruined  by  over  assessment  (proceeding  on  pergumxah  rates 
when  the  local  rates  were  at  one-fourth^  one-fifth,  one^xth,  and 
one-seventh  the  produce),  and  that  an  extensive  bog,  which  rendeiB 
it  unhealthy,  could  without  difficulty  be  drained* 

92.  The  Board  recommend  a  settlement  for  10  years ;  with 
whom  it  is  not  stated. 

93.  The  next  village,  Chandkerree  (43),  Pergunnah  Bampore;, 
appears  to  be  occupied  by  112  parceners,  Gbojurs,  who  mostly  cul- 
tivate lands  in  other  villages  of  which  they  are  proprietors,  but  resi- 
ding here  have  the  village  site  divided  among  them.  The  cnltiva-* 
tors  not  of  the  zemindaree  body  daim  no  fixed  rights*  The  lumber^ 
daree  appears  here,  as  elsewhere,  to  be  partly  elective  and  partly 
hereditary.  The  admission  of  all  the  sons  in  succession  to  the  ro-« 
corded  engager,  is  stated  to  be  quite  at  variance  with  ancient  usage. 
The  eldest  son  has  the  claim ;  if  he  be  incapable,  the  post  should  be 
given  to  the  second.  It  is  stated,  that  in  the  time  of  Zabitah  Khan 
the  lumberdars  used  to  get  five,  in  the  Mahratta  time  11  per  centra 
as  a  remuneration  for  the  trouble  of  management*  Mr*  Cavendish 
proposes  to  allow  8  per  cent.,  on  condition  of  the  punctual  discharge 
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of  tbe  Ghivemmeiit  revoime  and  good  management,  iihe  amount  to 
be  included  in  the  Gbvenunent  jumma,  and  paid  from  the  Govern* 
ment  treasniy • 

94.  In  this  village  easiness  of  assessment  is  said  to  have  re- 
claimed the  Goojnrs'  habits  of  industry.  The  great  disproportion 
of  male  and  female  children  (here  being  104  sons  and  seven  daugh- 
ters), leads  Mr.  Cavendish  to  suspect  that  the  crime  of  infanticide 
prevails.  The  zemindars  explain  the  circumstance  by  alleging  that 
their  female  children  have  been  sent  to  their  husbands.  Mr.  Caven- 
dish states  that  it  is  the  general  belief  of  well-informed  persons  that 
infanticide  by  poison  still  prevails  to  a  considerable  eid;ent  among 
the  Bajpoots  and  Goojurs. 

»  »  «  «  «l 

100.  Mouza  TIprah  (45),  in  the  same  pergunnah,  is  said  to 

have  been  uninhabited  for  175  years. 
i^^^^TZ^^^  In  1812  a  settlement  was  first  made 
much  improvement,  ^pedaiiy  on    ^th  certain  Sanees,  who  daim  thd 

the  re-estabhsnment  of  the  cazuiL  ' 

Its  desolate  condition,  when  we    property  (biswah).     But  Mr.  Caven-* 

flntgot  poBBeasion,  is  ascribed  to     j.  ,  ^j        xi.       ni         x    i.  i  j. 

the  incnnions  of  the  Sikhs,  and     <"8n  considers  tlie  Vliiage  to  belong  CO 

g^^j^  <rf  the  B-jpootB  «d    two  sete  of-Rajpoote,  in  the  propor- 

tion  of  two-thirds  to  the  men  of  one 
place,  and  one->third  to  those  of  the  other. 

101.  Two  Bajpoots  appear  to  have  been  first  recorded  as  pro- 
prietors, but  latterly  the  Sanees ;  with  them  engagements  have  been 
oonduded,  through  the  medium,  it  would  appear,  of  two  lumberdars. 
The  other  cultivators  are  not  resident,  and  pay  at  the  rate  of  one- 
third  the  produce  for  grain :  for  cotton  ten,  and  for  churee  four 
annas  a  beegah ;  all  the  village  expenses  being  borne  by  the  Sanees. 
The  Bajpoots  are  said  to  have  more  land  than  they  can  cultivate, 
and,  therefore,  to  have  been  glad  to  allow  Sanees  to  settle  in  the  vil- 
lage. The  latter,  too,  were  favoured  by  the  canoongoes,  who  were 
iheir  sureties.  Mr.  Cavendish  appears  to  consider  it  necessary  to 
have  recourse  to  other  tribes,  in  order  to  get  cultivated  the  lands 
belonging  to  the  Bajpoots,  observing,  however,  that  the  facility 
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affbrded  by  tihe  dpenmg  of  &b  canal,  and  the  threat  of  hmg  leasea 
4)0  othere,  may  possibly  induce  ibem  to  coHi  vate. 

•  «  »  «  •   .  • 

lia  The  cireumstances  of  the  next  village  (48),  Bs^ie  Mna- 
tufabad,  appear  to  be  nearly  similar  to  those  of  the  preceding.  The 
Tugahs,  who  now  claim  the  zemindaree,  have  not  had  possession^ 
nor,  as  far  as  Mr.  Cavendish  could  ascertain,  derived  any  zemin- 
daree  russoom,  for  fifty  or  sixty  years  past.  It  was  waste  when  peo- 
pled by  the  Bajah's  grandfather.  The  hereditary  cultivators  have  a 
fixed  right  of  occupancy ;  and  after  a  temporary  relinquishment  are 
considered  entitled  to  resume  the  lands  held  by  them.  They  may  also 
transfer  cultivation  from  one  to  another,  but  cannot  sell  or  mortgage. 

111.  The  village  is  divided  into  two  turufs,  of  which  oijie  is  sub* 
divided  into  three  and  the  other  into  five  dherees.  From  absence, 
orecusanoe,  and  poverty,  of  bis  fellows,  the  head  .of  one  ef  ihe  five 
dherees  engages  for  the  whole  turuf  in  which  they  are  comprised. 
The  other  three  dherees  appear  to  have  separate  lumberdars.  In  the 
time  of  former  rajahs  the  rent  was  one-fourth  from  the  dhereedars, 
and  one-third  from  other  cultivators.  The  late  Bajah  took  from  all 
two-fifths,  deducting  oDe*t6Dih.  In  one  turuf  money-rates  now 
prevail.  In  the  other,  the  farmer  takes  one-third  from  the  dheree- 
dars, and  one-half  from  other  cuUivatois.  The  rise  in  the  rates  is 
ascribed  to  the  rise  in  the  Government  demand:  the  only  recog- 
nized limit  being  half  of  the  grain,  and  the  pergunnah  rates  for 
articles  subject  to  a  money  assessment.  Mr.  Oavendish  considers 
the  Bajah  to  be  entitled  (if  not  admitted  to  engage  for  the  revenue) 
to  a  percentage,  in  consideration  of  his  ancestors  haviog  peopled 
the  village.  It  is  not  very  distinctly  stated  what  settlement  he  would 
propose  for  the  future,  and  in  this,  as  in  other  cases,  the  Board  have 
merely  submitted  a  general  recommendation  of  a  settlement  for  ten 
years. 

112.  I^m  the  miscellaneous  remarks  oontained  in  Mr.  Caven^ 
4iah's  report  on  ihia  village,  it  may  be  inferred  to  be  his  opinio^ 
that  the  information  hitherto  possessed  or  furnished  by  the  Native 
o£Bcers  in  regard  to  the  assets  of  estates  has  been  exceedingly  im- 
perfect, and  that  the  want  of  information  might,  in  his  judgment) 
be  supplied  by  a  proper  use  of  the  putwarees. 
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I  shall  next  notice  the  proceedings  of  Mr.  Tulloh,  who,  though 
not  possessed  of  mnch  experience  in  settlement  making,  is  an  intel- 
figent  and  good  officer. 

113.  He  appears  to  be  confident  that  in  all  the  viUageB  of  which 
he  has  revised  the  settlement  he  has  fhlly  ascertained  the  particnlara 
specified  in  Section  9,  Regulation  YII.,  1822 ;  that  he  has  in  general 
settled  the  boundary  disputes,  marking  the  limits  of  villages,  where 
finally  adjusted,  with  pillars,  the  bearings  and  distances  of  which  are 
carefully  recorded ;  and  in  cases  of  dispute,  distinguishing  the  dis- 
puted land  by  temporary  marks. 

114.  He  at  the  same  time  expresses  great  doubt  of  the  value  of 
the  information  obtained  and  recorded  by  him  in  regard  to  the  produce 
mnd  rent  of  land.  Both  he  and  Mr.  Cavendish  have  apparently  to 
do  with  tracts  in  which  the  system  of  kunkoot,  m.,  the  fixing  the  rent 
by  a  [partition  and  valuation  of  the  crop,  is  generally  prevalent. 
But,  while  Mr.  Cavendish  speaks  with  much  confidence  of  his  esti- 
mates, Mr.  Tulloh  seems  to  regard  those  on  which  his  assessment  is 
founded  as  affording  no  certain  approximation  to  the  trutL  He 
observes  that  such  statements  were  never  formerly  required  from 
the  canoongoes  ;  that  those  men,  confined  by  their  duties  chiefly  to 
the  sudder  cutcherries  of  the  tehsildars,  have  little  information^ 
and  are,  besides,  with  all  other  classes,  interested  in  misleading ;  that 
the  putwaree's  papers  are  utterly  unworthy  of  credit ;  that  it  is  im- 
possible to  ascertain  accm:utely  the  produce  of  grain  in  any  one  year 
or  in  a  series  of  years,  and  that  to  fix  the  prices  is  not  less  difficult. 
Sven  of  the  measurements  he  doubts  the  accuracy. 

115.  Of  the  first  village,  Nugla  Shaikhoo,  Pergunnah  Meerut, 

the  ancient  zemindaree  right  would  appear  to  have  belonged  to  cep« 

tain  Syuds,  but  being  left  desert  by  tbem  about 
.^Board^etter,  dated  12th    ^^^^^  ^^  ^^^^  ^^^  ^^^  j^  ^^  occupied 

by  a  set  of  Gk)ojur8.  Of  these,  two  per- 
sons (cousins)  are  under  engagements,  and  are^  stated  to  be  the  ad- 
ndtted  owners  of  10  biswas,  t.^.,  a  moiety,  by  purchase :  they  claim 
the  wh<de  village.  But  at  the  first  settlement  they  engaged  only 
as  mocuddamSy  daiming  a  moiety  of  the  mehal  as  ti^ir  property^ 

p2 
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and  this  appears  to  be  all  that  Mr.  TaUoh  considers  them  entitled 
to.  Thej  are  stated  to  have  three  brothers,  who  mnst  apparently 
(the  purchase  having  been  made  by  the  grandfather)  share  what- 
ever property  they  possess.  The  other  hereditary  cultivators  (as- 
samees)  appear  to  have  been  settled  in  the  village  by  the  grandfather 
of  the  Inmberdars.  It  is  said  that  they  have  a  fixed  right  of  pos- 
eession,  subject  to  the  conditions  of  constant  occapancy,  and  the 
regular  payment  of  the  revenue.  In  the  time  of  the  Bajah  (the 
village  forms  part  of  the  Elakah  of  Nyne  Sing),  it  would  appear 

that  the  rates  by  which  his  rent  was  adjusted 
DifFerence  one-twelyth.  _       _"_        .      ,      _         .  «    i 

were  one-fourth  from  mmberdars^then  called 

mocuddums,  and  their  brethren,  and  one-third  from  the  other  cnlti-^ 
vators.  The  lumberdars  appear  to  have  subsequently  raised  their 
demands  on  the  other  cultivators.  Under  the  Bajah  they  appear  to 
have  had  various  advantages,  which  seem,  indeed,  to  have  been 
always  allowed  to  the  managers  of  villages,  whether  under  the 
Government  or  a  middleman,  and  this  distinct  from  the  zemin- 
daree  russoom  attaching  to  the  owner,  whether  in  or  out  of  pos- 
session ;  the  latter  is  stated  to  be  one  seer  per  maund  on  grain,  three 

annas  a  bee^ah  on  su£^-cane,  eleven  and 
S|  per  cent.  °  -&  ?  ^ 

a  half  annas  on  cotton,  and  nine  pice  on 
churee.  The  post  of  lumberdar  appears  to  be  here  recognized,  as 
with  Mr.  Cavendish,  to  be  partly  hereditary  and  partly  elective^ 
the  elder  son  having  the  preference  if  qualified.  No  written 
engagements  seem  to  pass  between  the  sudder  malgoozar  and 
the  under-tenantry.  The  putwaree  appears  to  be  entitled  to 
one-fourth  of  a  seer  per  maund  on  rent  paid  in  kind,  and  one* 
fourth  of  an  anna'  per  rupee  on  money-rent,  sharing,  also,  in  the 
vmzun  kushee  or  weighman's  dues,  which  appear  to  be  paid  by  the 
purchasers  of  the  grain.  The  village  bullahurs  appear,  also,  to  enjoy 
im  hereditary  right  to  the  perquisites  of  their  office. 

«  «  •  •  • 

123.    Of  Mouzah  Ainckowlee  (Pergunnah  Meerut),  the  property* 

has  been  adjudged  by  the  court  to  belong  to 

S8th^jSj,'"i82?''  ^^  ^^  ^^J^    ^^®  grounds  appear  to  be  the 
18th  August.  general  sunnuds  under  which  his  father  and 

grandfather  were  vested  in  the  manage- 
ment of  an  extensive  tract  of  country,  and  which,  though  >they 
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conyejr  an  hereditary  right  of  management,'  can  scarcely  be  held, 
I  think,  to  have  transferred  (what  the  Government  had  not  to 
give)  the  property  of  the  soiL 

124.  I  fear  that  throughont  all  the  provinces  the  courts  have  too 
litOe  distinguished  the  different  interests  which  attach  to  land  and 
its  pro<iii6e,  and  the  evil  has  probably  been  aggravated  by  the  tem- 
porary separation  of  the  revenue  and  judicial  lines. 

125.  The  present  Rajah  is  described  as  quite  incapable  of  ma- 
sa^ng  an  estate.  The  settlement  has,  therefore,  been  made  with  the 
mocuddums.  These  men  (Syuds)  claim  the  zemindaree.  During 
the  Bajah's  father's  mocurreree,  they  appear  to  have  received  an 
allowance  of  five  per  cent  on  the  jumma,  or  one  biswa  free  for 
every  beegah  cultivated.  They  have  since  farmed  the  village.  To 
them  the  gardens  chiefly  belong.  The  other  cultivators  are  stated 
to  be  entitled  to  hold  at  fixed  rates,  but  to  be  liable  to  be  ousted  for 
misconduct.  The  office  of  putwaree  is  discharged  by  two  bugals^ . 
who  receive  a  percentage  on  the  rent  at  the  rate  of  i  seer  per 
maund,  or  i  anna  per  rupee,  from  cultivators,  and  the  sum  of  four 
rapees  per  annum  from  the  mocuddums  and  from  the  Rajah.  The . 
bnllahurs  are  hereditary.  The  chowkeedars  are  appointed  by  the 
mocaddums.  The  village  is  stated  to  contain  beegahs  5,453,  of 
which  2,571  are  cultivated,  1,721  fit  for  tillage  but  uncultivated. 

• 

126.  It  contains  355  houses,  1,725  souls,  506  cultivators,  102^ 
ploughs  of  four  oxen  each,  equal  to  the  culture  of  15  beegahs  in 
each  harvest     There  are  15  wells,  each  watering  10  beegahs. 

127.  The  rental,  according  to  the  village  estimate,  is  stated  at 
Bs*  2,432,  according  to  the  pergunnah  rates,  3,081.  The  Gk)vem- 
ment  assessment  was  1,350,  but  the  village  was  sublet  for  1,670. 
Mr.  Tulloh  proposes  an  assessment  of  2,067,  deducting  25  per  cent 
£rom  average  of  village  and  pergunnah  estimate. 

128.  The  Board  consider  the  deduction  proposed  by  Mr.  Tulloh 
to  be  unnecessarily  large,  and  propose  to  fix  the  jumma  at  2,297«, 
They  agree  as  to  the  necessity  of  excluding  the  Rajah,  proposing  to 
grant  hfan  malikana. 


(  no   ) 

161.  Bufloolpore  Atinmgabad  or  Anning  Nnggnr,  appesn  to 
be  oocnpied  by  a  number  <^  Rajpoots,  who  claim  the  proprietary 
title,  and,  if  one  may  judge  from  the  imperfect  information  fiirmshedy 
apparently  with  justice.  The  zemindaree,  however,  has  been 
adjudged  to  Nutha  Sing,  son  of  the  late  Mocurrereedar  Nyne  Sing, 
on  the  strength  of  sunnuds  which,  though  possibly  valid,  can. 
scarcely  be  construed  as  sufficient  to  convey  away  the  property  of 
the  soil  from  the  actual  occupants.  I  fear  this  is  only  one  of  many 
cases  in  which  the  courts,  referring  to  records  rather  than  to  the 
people,  and  strangely  confounding  interests  essentially  distinct^ 
have  done  serious  injustice  and  laid  the  foundation  of  fatore 
troubles. 

162.  The  Bajpoots  are  divided  into  several  puttees,  with  head- 
men, and  seem  in  their  rights  to  be  clearly  distinguished  from  other 
resident  royts,  having  gardens  established  from  old  times,  daiming 
not  only  a  fixed  right  of  occupancy,  but  the  right  of  resuming  pos- 
session after  absence,  and  apparently  exercising  through  their  mo- 
cnddums*  the  general  management  of  the  village.  The  other  resi- 
dent and  hereditary  ryots  appear  to  have  only  a  vague  title  of  oc- 
cupancy, which  is  wholly  avoided  by  any  discontinuance.  The  rates 
payable  appear  to  vary  in  the  different  puttees,  being  in  one  one- 
third,  and  in  another  two-fifths.  The  pace  cultivators  pay  the  same 
as  the  residents.  From  the  manner  in  which,  in  this  and  other  cases^ 
the  increase  of  rates  by  the  representative  of  Government  is  mention- 
ed, I  would  infer,  though  it  is  nowhere  distinctly  stated,  that  the 
existing  rents  are  recognized  as  being  below  the  full  amount  which 
Government  is  in  strictness  entitled  to  demand,  and  which  is  de- 
manded in  other  districts  frorther  advanced.  The  question  of  there 
being  any  limit  but  what  the  wants  and  wisdom  of  the  ruling  power 
may  impose,  is  nowhere  clearly  discussed :  it  is  probable  that  no 
long  period  (in  the  existence  of  a  Government)  may  render  these, 
northern  districts  aa  populous  and  healthy  as  those  of  the  loww  pari 
of  the  Doab,  and  it  would,  I  conceive,  be  altogether  unreasonable 
to  perpetuate  the  low  rates  of  rent  which  the  backward  state  of  the 
country,  the  scanty  population,  the  abundance  of  land,  the  unheal- 


*  The  parties  appear  to  dieaTow  the  title,  probably  on  grounds  mentioned  by 
Mr.  GaTendiah.    They  reooire  an  allowante  of  two  per  eent 


<  "1  ) 

{UmeBS  of  ike  cKnate,  ilw  ravages  of  wild  beaatB,  or  t>ther  temporary 
eaxues  may  have  prodaced. 

*     -      •  «  •  «  • 

167.  MonzahUmmurpore  is  stated  to  belong  to  20  zemindars 
of  the  Tageh  .caste,  of  whom  10  are  Hindoos  and  10  Moslems,  hold- 
ing in  joint  undivided  tenancy ;  seven  only  are  stated  to  occupy 
land)  each  cultivating  according  to  his  means,  without  reference  to 
{he  shares  to  which  they  are  entitled  by  inheritance.  The  village 
is  said  to  have  been  settled  about  four  centuries  ago,  having  been 
then  divided  off  from  a  neighbouring  village  (Khundraolee),  which 
the  family  had  held  about  1,000  years.    There  are  four  lumberdars. 

In  the  time  pf  the  Bajah  a  Goojur  cultivator  was  mocuddnm, 
who  had  the  general  management  of  the  village,  with  authority  to 
allot  lands  for  cultivation,  and  to  settie  ryots.  He  received  as  mo- 
oaddumee  two  rupees  per  cent,  on  the  jummabundee,  and  two  biswas 
|>er  beegah  of  zubtee  land,  paying  also  less  rent  than  other  cultiva- 
toTB  for  the  land  he  tilled.  Now  the  zemindars  being  under  engage- 
ments, the  moouddumee  has  ceased ;  but  the  mocuddnm  still  conti- 
nues to  hold  land  at  a  low  rate  as  an  hereditary  cultivator,  but  with- 
out any  transferable  interest,  forfeiting  his  title  of  occupancy  by 
z««noval,  by  default,  or  misbehaviour.  He  originally  paid  one-fourth, 
imt  the  Rajah  subsequentiy  raised  his  rent  to  one-third  the  produce 
en  grain,  which  rate  still  continues.  Most  of  the  non-hereditaty 
xesident  cultivators  appear  to  have  been  settied  by  the  mocuddnm 
-about  24  years  ago.  They  formerly  paid  one-third,  but  latterly 
-twelfths  of  the  produce.  Their  title  of  occupancy  is  stated  to  be 
similar  to  that  of  the  mocuddnm.  The  same  is  stated  in  regard 
^  a  ryot  settied  only  two  years  ago  by  tiie  zemindarst  The  pace 
cultivators  pay  at  the  rate  of  one-third  and  two-fifths. 

168.    The  lumberdars  having  sublet  the  village  at  the  Govem- 
onent  jumma  desire  no  profit  £rom  those  engagements.    The  zemin- 
.daree  rus^om  is  collected  by  two  of  the  zemindars,  who  alone  of 
ibe  brotherhood  reside  in  the  villaga 

•  «  «  «  « 

172.    Megrajpore* — ^This  village,  which  appears  to  have  been 
BoArd'B  letter,  dated  ist     established  about  two  centuries  ago  on  lands 
AaKOBi,  18  J6.  forming  part  of  three  ofliers,  of  which  the 
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village  to  be  next  noticed  was  one,  is  stated  to  belong  to  a  nnmeioas 
body  ( 1 2  6)  of  Rajpoot  zemindars  (some  Bjindoos  and  some  Moslems), 
who  reside,  however,  elsewhere,  and  leave  the  management  of  it  to 
two  mocuddnms,  one  a  Brahmin  the  other  a  Jat. 

1 73.  There  are  four  lumberdars,  who  are  stated  to  have  for- 

merly received  five  per  cent,  on  the  pro- 
It  IB  said  the  mort  camir      j  •»    ,  j.  i^       n±  i»         ±i.  ' 

ble  were  selected  for  the     clnce,  bat  now  desire  no  benent  irom  tneir 
ttto  toh^^T"*  "     oomection  with  ihe  viUage,  which  is,  in- 

deed,  apparently  nominal.  Nor  do  the  other 
zemindars  appear  to  get  anything  in  consideration  of  their  pro- 
prietary title,  with  the  exception  of  three  men,  who  cultivate  in  the 
village,  and  are  stated  to  enjoy  (on  what  terms  is  not  mentioned)  the 
produce  of  their  fields. 

174.  The  mocuddums  are  said  to  have  received  from  the  late 
Bajah  two  per  cent,  on  the  money-rent,  and  five  maunds  on  every 
100  of  the  Bajah's  share  of  the  grain.  They  held  their  lands  on 
low  rents,  and  received  for  every  marriage  two  rupees,  and  the 
like  sum  for  every  well  dug.  They  now  appear  to  receive  nothing 
but  what  they  can  make  out  of  the  village  charges,  and  that  cannot 
be  much,  the  average  of  the  last  five  years  being  only  about  Bs.  45. 
They  are  at  liberty,  it  is  said,  to  allot  for  cultivation  to  others 
as  much  of  their  fields  as  they  please,  without  the  sanction  of  the 
zemindars ;  but,  as  it  is  added  they  cannot  dispose  or  mortgage  the 
land  occupied  by  them,  it  is  to  be  inferred  that  the  right  of  assiga- 
ment  is  allowed  only  beoause  the  land  has  no  real  value.  It  is  fur-> 
iher  said  that  they  may  be  altogether  ousted  if  they  neglect  the 
cultivation  or  embezzle  the  produce ;  removal,  also,  from  the  village 
induces  a  forefeiture  of  the  right  of  occupancy. 

175.  The  other  hereditary  cultivators  are  said  to  have  no  fixed 
^ .  ,       ^  ^,     ^    ,      rights :  all  pay  alike.     Formerly  the  mo* 

This  is  probably  what  is        ©        '  r  j  ^         j 

intended;  bnt  the  transla-  cuddums  paid  one-fourth,  raised  subsequentr* 

Bajah'srentwastwothirds  ty  ^  one-third,  and  latterly  two-fifths.    The 

:StiitenS  w]^^^^^^^  mocuddums  flien  also  paid  lower  money- 

under  Teethpore,  I  can  rates.    Now,  it  would  appear  that  the  GJo- 

Bcarcely  credit.  .     ... 

vemmcDt  jumma  and  village  expenses  are 
distributed  in  proportion  to  the  cultivation  (after  deducting,  I 
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prteome,  though  it  is  not  stated,  the  coIIectionB  from  the  two 
paee  rjots)  an  allowance  being  made  for  failure  and  for  scanty 
crops* 


183.     PiitfApouibA. ---The  zemindaree  of  this  Tillage  appears  to 

have  been  adjudged,  on  the  stren^h  of 

Ab  to  these  suimiidBy  see  .  »      o     x  ^  o 

OrdoB  of  Governmeiity  oertam  sunnuds  from  the  kings  of  Delhi,  to 
Mth  August,  1823,  No.  49,    ^^^^  ^  ^^  g^^^  ^f  ^^^  ^^  mocurre^ 

reedar,  and  the  revenue  of  Government  is  paid  bj  the  widow  and 
daughter  of  his  son,  the  late  Eoowur  Motha  Sing.  It  was  daimed 
by  certain  of  the  resident  cultivators,  who  are  now  consicLered  as 
possessiiig  no  dear  right  of  occupancy,  certainly  n6  transferable 
tenure.  The  rates  of  rent  are  generally  moderate.  During  the 
mocurreree  of  Bajah  Nyne  Sing,  the  kunkoot  system  of  estimate 
prevaQed ;  but  in  1216,  Motha  Sing,  making  over  the  management 
to  two  of  the  head  cultivators  (mocuddums),  adopted  the  system  of 
actual  division  of  the  produce  as  more  agreeable  to  them.  The 
znocnddums  and  six  of  their  brethren,  who  used  to  pay  one-third^ 
now  pay  only  one^fourtL  The  rents  of  others  of  their  brethren 
"were  similarly  raised  from  two-fifths  to  one-third,  and  those  of  one 
cultivator  fix>m  one-fourth  to  two-fifths.  The  other  cultivators  pay, 
ius  heretofore^  two-fifbhs,  with  the  exception  of  two  unfortunate  men 
whose  brother  appears  to  have  pushed  his  daim  to  the  zemindaree 
in  the  adawlut.  Their  rents  have  been  raised  from  one-third  to 
two-fifths,  and  the  favour  shovm  to  the  others  strengthens  the  belief 
tliat  the  claim  was  well  founded,  and  that  the  decree  of  the  court, 
passed  without  reference  to,  and  in  entire  ignorance  of,  the  people, 
18  one  of  those  unhappy  decisions  which,  though  they  may  look 
tolerably  fair  on  paper,  are  in  fact  pregnant  with  injustice  and  with 
the  seeds  of  future  disorder.  It  would  probably  be  very  unjust  to 
set  aside  the  Bajah's  title ;  but  it  may  be  equally  unjust,  and  ten 
times  as  mischievous,  to  disallow  the  claims  of  the  zemindars.  Un- 
fortunately, the  Regulations  on  which  the  court  acted,  as  generally 
interpreted,-seem  to  have  left  no  middle  course ;  and  it  is  not  wonderful 
4;hat  the  Rajah  should  prevail  over  the  villages.  Mr.  Tulloh,  on 
observing  that  the  evidence  of  zemindaree  right  was  the  possession  of 
seer  land,  the  planting  of  orchards,  and  the  sinking  of  wells,  seems  to 

Q 
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hkve  ocmaideml  the  decree  m  barring  fiarther  minate  iiiqwiy  iiilp 
(be  Bajab's  title. 

•  •  «  •  ••J. 

Alltqubh. 

S02.  The  aettlementa  aubmitted  by  Mr.  Harding,  of  A%giirh, 
may  next  be  noticed. 

203.  They  refer  generally  to  a  part  of  the  oonntry  in  a  more 
adranced  state  of  cQltivation,  and  with  higher  rents. 

1«^.— Monzah  Kheree  Boozoory,  in  the  ceded  Pergonnah  Secnn- 
draBao. 

804.  This  village  appears  to  belong  to  a  family  of  Bajpoots^ 
ef  whom  two  thokedars  are  the  sndder  malgoosars,  and  have  the 
management  of  the  village.  Each  ihoke  is  divided  into  three  pnttees^ 
charged  with  a  sixth  of  the  Government  revenue,  the  paroeners 
paying  each  a  share  thereof,  proportioned  to  the  land  nnder  his 
enltivation.  They  are  stated  to  have  the  right  of  transferring  their 
lands  according  to  their  pleasnre.  The  Inmberdars  are  stated  to 
have  formerly  received  nankar  and  khilatana  from  the  Native  Go* 
vemment.  The  advantages  now  enjoyed  are  not  very  clearly 
described,  it  being  merely  stated  that  whatever  remuns  after  di»* 
charging  the  Government  revenue,  the  expenses  of  the  village,  and 
the  shares  of  their  relatives,  is  the  profit  of  the  malgoozars.  An 
(ncplanation  was  required  from  the  collector  on  the  subject ;  but  the 
t^y  goes  only  to  declare  his  opinion  that  the  amount  deduoied 
from  the  gross  assets  on  account  of  malikana  should  be  wholly,  <xr 
the  greatest  part  of  it,  assigned  to  the  sudder  malgoozars,  to  Twain^y^yf 
their  Influence  and  respectability,  and  in  consideration  of  the  risk 
and  trouble  to  which  they  are  exposed ;  and  can  scarcely  be  reoon* 
died  with  the  hd  above  stated,  that  the  rents  of  the  parceners  me 
regulated  by  the  Government  demand,  unless,  what  is  not  appa- 
rently meant,  the  gross  assets  be  regarded  as  revenue,  and  the  mali- 
kana allowanoe  a  mere  assignment  in  favour  of  the  managers.  The 
ryots  not  of  the  brotherhood  are  said  to  have  no  fixed  rights  or  title 
of  occupancy.    The  collections  follow  the  harvests.    Pottafas  an 

t  BlKDk  ii  orig. 
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granted  annually,  aocordmg  to  the  pergunnah  offloers.  The  Gorem- 
ment  revenue,  when  settled  by  a  division  of  the  crop,  h  one-third 
from  semindars,  one-fonrth  from  ashrafs  (or  men  of  rank),  one-half 
from  ordinary  cultivators  (resident  and  pace),  the  resident  paying^ 
also,  six  seers  per  mannd  for  village  expenses. 

205.  The  pergonnah  money-rates  vary  acording  to  the  crops, 
the  land  being  also  distributed  into  two  classes,  irrigated  and  not 
irrigated  (chahee  and  khakee),  and  each  of  these  again  subdivided 
into  three  sorts. 

206.  In  the  village  rates  three  descriptions  of  sofl,  bareh,  xnan- 
jehi  and  burkeh,  are  distributed  into  two  cIaasaS|  and  subdivided  as 
above  into  sorts,  according  to  quality* 

207.  The  bar^  is  all  classed  as  irrigated,  and  of  the  first  sort 
The  rent  is  stated  at  six  rupees  a  beegah.  The  manjeh  has  three 
sorts,  under  each  of  the  heads  chahee  and  khakee,  the  rents  vary- 
ing from  3. 12.  to  1.  The  burkeh  has  six  sorts,  all  khakee ;  the  rents 
are  from  1.  8.  to  4.  The  pergonnah  beegah  aj^pears  to  be  a  square 
of  18  gutteh,  or  54  guz  (2,916),  each  guz  being  equal  to  about  82/6 
inbhes  English.  The  village  beegah  is  a  square  of  20  gutteh,  or  60 
gaz  (3,600),  and  aooording  to  this  Mr.  Harding  made  his  measure- 
ment. 

208.  A  plough  with  two  bullocks  is  reckoned  equal  to  the  tillage 
of  ten  beegahs  for  the  khurreef  and  sev^i  for  the  rubbee  harvest. 
Hired  ploughmen  get  two  rupees  a  month  wages,  and  a  quarter  seer 
of  grain  daily,  besides  10  seers  at  harvest-time  if  grain  is  dieap,  or 
H  when  it  is  dear. 

209.  Other  labourers  get  half  an  anna  per  day,  or  2|  seers  of 
grain.  The  putwaree  receives  half  an  anna  per  rupee  on  the  money, 
collections,  and  one  seer  per  maund  on  bhaotee  grain.  The  bullahur, 
also  hereditary,  has  6^  beegahs  of  free  land,  and  gets  five  seers  of 
jpraiti  on  each  plough.  There  is  no  chowkeedar,  but  a  person  ^nployed 
to  trace  thieves  holds  four  beegahs  of  land. 

The  chumar  receives  one  seer  per  maund. 

The  barber  holds  1}  beegah,  and  receives  fire  seers  of  grain  for 

eaeh  plough 

q2 
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Washenhan^  tiie  same  quantity  of  grailL 
Potter,  ditto  ditto. 

Carpenter,  ten  seers  grain  at  each  harvest. 
Iron-smith,        ditto  ditto. 

Knrapnt,  6f  beegahs  of  free  land,  and  one  seer  from  every  heap 
at  harvest-time.  The  bnllahur  does  the  duty  of  sweeper,  and  gets 
four  annas  at  each  birth,  and  eight  annas  at  each  marriage. 

A  pucka  well  with  one  wheel  will  water  five  beegahs. 
A  kham  well,  three  ditto. 

The  one  costs  from  Bs.  600  toBs.  300,  the  other  Bs.  20.  The 
load  is  repaired  by  zemindars. 

The  seer  weighs  90  rupees,  the  maund  3,600. 

Prices  of  cotton  have  varied  in  the  past  10  years  from  18  to 
nineseers. 

Interest  two  annas  the  rupee  from  Assarh  to  Aughan.  The  esti-* 
mated  produce  is  as  follows :  in  irrigated  lands,  wheat  (with  sursun) 
1st  sort,  10  maunds ;  2nd  sort,  nine ;  8rd  sort,  fivcb  Barley,  12. 10. 
16.  Joar  (with  susamun),  10.  7^.  5.  Cotton^  6.  4^.  3>  Indigo, 
80.  85.  30.  Tagree,  9.  In  khakee  lands,  joar,  susamun,  mustard, 
2^.  If.  1^.;  grain  and  beghur,  3.  2^.  If.;  bajraand  mooth,  If.  li. 
1. ;  cotton,  2.  1^.  1. ;  indigo,  15.  10.  5.  The  village  is  said  to 
contain  773  beegahs  under  cultivation,  of  which  26  are  of  the  first 
description^  and  all  chahee  (irrigated  from  wells),  252  of  the  second 
description  (113  chahee  and  139  khakee,  not  irrigated),  and  495  of 
the  third  description,  all  khakee. 

Lands  culturable  not  cultivated,  83.  6.  The  minhaee  lands  are 
Bite  of  village,  25.  8. 

Beads,        •••  ...  •••  ...  36.  17. 

Tanks,  jheels,  ...  ...  ...  7.  7. 

Shor,          •••  ,..  •••  ...  159.  17. 

Burying-ground,  ...  ...  «••  5.  6. 

Oardens,    •••  •••  •••  ...  63.  11. 

Village  servants,  ...  ...  ...  13.  13. 

Maafee        ...  ...  ...  ...  44.  2^      > 
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The  assets  of  1228,  and  1228  and  1229,  acoording  to  the  pnt- 
'waree's  books,  were  Bs.  1,245,  including  94.  14.  sewaee.  In  1225 
1,008. 

The  assets  of  village  estimate  are  stated  at  1,250,  including  19.  6« . 
aawaee  phulkur. 

The  canoongoe's  estimate  gives  a  produce  of  1,981 ;  houses,  27'; 
population,  150 ;  ploughs  27,  of  two  bullocks  each. 

The  existing  jumma  is  Bs.  900.  Mr.  Harding  proposes  an  assess* 
mentof  920,  on  the  following  principles : — 

Assets,       •••  •••  •••  •••        1,250 

Deduct  malikana,         •••  •••  •••  230 

1,020 
Village  expenses,  •••  •••  •••  100 

MM.WMM* 

920 


The  jummabundee  on  which  the  above  is  founded,  contains  a 
statement  of  the  lands  held  bj  each  of  the  cultivators,  37  in  number, 
including  zemindars,  and  the  rents  payable  by  them ;  and  pottaha 
are  said  to  have  been  signed  bj  the  collector. 

•  •  •  «  *x 

215.  This  is  the  only  village,  among  those  of  which  the  settle- 
ment has  been  submitted,  wherein  any  trace  of  slavery  has  been 
found.  One  slave  is  employed  in  cultivating  the  fields  of  a  brother 
of  one  of  the  lumberdars,  and  is  found  his  food  and  clothing. 


224.    Mr.  Harding  gives  a  iull  detail  of  his  jummabundee, 

'  I  do  not  obeerve  that  in  this  or  any    specifying  the  land  held  by  each 

otber instant)  of  a  jiimmabnndee,fpnned  ^f  ^^    cultivators  (22),    under 

upon  the  estimate  prodace,  there  is  any  ^     ^*    **a*«^* 

^Uowanoe  made  in  fixing  the  assessment  three  heads,  Ist,  2nd,  and.  3rd,  for 
jor  casnalties  of  season,  which  should, 

1  think,  he  considered  in  every  settle-  money-rent    lands,    and    under 

nient  for  a  term  of  years.  ^^  description  of  crop  forbhao- 

)ee,  the  share  of  Government  valued  at  the  average  of  the  past  ten 

years. 

^11   —  '  II I  .    .  I  ■  .    ■      ■  I  ■        I       ■  ■ 

.*  <5tcinorig. 
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The  inon67-r6nt  lands  are  470  beegahs,  the  bhaolee  59«  The 
BoSl  18  said  to  be  very  bad,  and  the  xemindars  very  poor. 

225.  After  the  sale  of  the  estate,  it  appears  to  have  been  held 
in  farm  latterly  by  one  of  the  original  proprietors,  whom  with  the 
former  malgozar,  Mr.  Harding  originally  proposed  to  admit  to 
engagements.  At  the  request  of  these  two  persons,  he,  however, 
associated  two  other  of  the  zemindars  with  them,  and  thns,  he  says^ 
gave  general  satisfaction,  and  terminated  many  bitter  dispntes. 
Mr.  Harding  appears  to  have  recorded  the  names  of  all  the  parce- 
ners ;  but  he  seems  to  regard  the  four  Inmberdars  as  alone  entitled 
to  profit  by  the  limitation  of  the  Government  demand,  recording 
their  names  alone  as  proprietors  in  the  settlement  acooimt«  To  the 
inferior  parc^iers  he  appears  to  assign  only  the  profits  derivable 
from  the  lands  they  cultivate,  and  a  share  in  the  bnnkor. 

826.  He  deemed  it  as  inexpedient  as  unpopular  to  question  the 
title  of  the  several  parties  who  hold  the  mafee  and  garden-land, 
stating  their  tenures  to  be  of  old  date,  and  that  the  zemindars  fredy 
relinquished  their  claim  to  the  land.  He  states  that  he  settled  all 
boundary  and  other  disputes,  and  left  the  people,  whom  he  found 
in  ^^  troubles,  difficulties,  and  quarrels,'^  perfectly  satisfied  and  con- 
tented, with  the  rights  of  each  ascertained  and  admitted. 

•  •*#•▲ 

245»    The  neit  settlements  submitted  by  Mr.  Harding  are  those 

of  18  villages  in  pergunnab 
Hattrass,  formerly  included  in 

the  talook  of  Biyah  Dyaram,  and  let  in  farm  on  the  forfriture  of 

that  person's  property. 

246.  Mr.  Harding,  undw  orders  of  Gk)v«imient,  made  the  set- 
tlement with  the  mocuddums,  the  nature  and  origin  of  whose  tenure^ 
and  the  advantages  enjoyed  by  them,  are  not  clearly  explained. 

247.  While  under  engagements,  they  would  seem  to  be  admit- 
ted by  Mr.  Harding  to  all  the  profits  arising  out  of  the  limitatioD 
of  the  Government  demand ;  and  though  the  settlement  is  made  on 
a  detailed  specification  of  rates,  it  is  onoertain  whether  he  designe 
to  prevent  them  demanding  higher  rents  from  the  ryots. 

t  Sicinarig. 


Letter,  dated  I9th  June,  18S4. 
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248.  In  8oine  cases,  too,  the  advantages  of  the  mocuddumeo 
appear  to  be  divided  among  the  relations  of  the  reoorded  mocud- 
dums,  in  the  adjustment  of  whose  shares,  however,  Mr.  Harding 
purposely  avoided  interference*  He  seems  to  act  on  the  assump^ 
tion  that  the  property  of  the  land  belongs  to  the  State,  and  that  the 
ryots  have  no  fixed  rights  beyond  those  which  attach,  by  express 
or  implied  engagements,  to  the  cultivation  of  each  year.  He  pro- 
poses to  admit  to  engagements  the  three  sons  of  Dyaram,  each  to 
have  the  management  of  six  of  the  villages ;  annexing,  however, 
a  stipulation,  that  they  shall  annually  collect  from  the  mocuddums 
tiie  assessed  jumma,  a  reduction  of  15  per  cent  being  allowed  them 
by  Gk»vemment  as  a  huk  tehseel.  Should  the  proposed'  arrange- 
ment, which  is  stated  by  Mr.  Harding  to  be  likely  to  prove  generally 
acceptable,  tend  to  reconcile  to  their  lot  the  members  of  a  once 
powerful  and  probably  still  influential  family,  it  might  be  proper 
to  confirm  the  expectations  Mr.  Harding  has  (rather  incautiously) 
held  out  But  I  confess  I  should  somewhat  doubt  whether  the 
arrangement  would  be  found  expedient ;  and  it  is  at  variance  with 
ihe  views  generally  entertained  by  the  Court  of  Directors. 

249.  The  Board  submit  the  papers  without  any  remarks  or 
suggestions  beyond  a  simple  recommendation  that  the  settlements 
may  be  confirmed  for  a  period  of  10  years,  to  commence  after  the 
expiration  of  the  existing  leases,  t.^.,  with  the  year  1232. 

250.  The  papers  submitted  in  regard  to  each  village  appear  to 
show  that  Mr.  Harding  has  gone  into  much  detailed  inquiry  on  the 
qpot ;  and  he  represents  the  people  as  generally  satisfied  with  what 
lie  has  done  and  proposes. 

251.  He  settled  all  boundary  disputes  where  any  existed,  and 
fixed  land-marks,  noting  also  the  distance  of  the  spots  from  a  given 
oentre.  He  measured  several  fields  to  prove  the  work  of  the  Native 
officers,  which  was  generally  correct,  and  settled  the  rates  of  rent 
HI  communication  with  the  people,  allowing,  in  a  fisw  cases,  an  in* 
ecmHideraUe  abatement  from  the  rental  proposed  by  the  tehsildar* 
Where  the  interchange  of  written  engagements  between  the  Go* 
▼emment  malgoozar  and  the  ryots  had  not  been  usual,  he  ordered  the 
practice  to  be  introduced :  where  the  charge  on  the  ryots  for  the 

;e.  axpenses  appeared  to  be  excessive^  he  rednged  them.    Ha 
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appears  to  haVe  prohibited  Bubletting ;  bnt  on  this  point  the  report 
is  not  quite  clear.  He  left  unmolested  the  possessions  of  charity 
lands,  which  seem  generally  to  be  held  in  small  parcels;  and  on 
the  whole  his  arrangements  appear  to  have  been  satisfactory  to  thd 
|)eople. 

252.  His  inquiries,  however,  do  not  appear  to  have  embraced 
all  the  points  on  which  the  Honourable  Court  desire  to  have  informal 
tion,  and  the  result  of  them  is  presented  in  rather  an  artificial  shapeu 
The  tabular  statements  are  necessarily  bulky ;  and,  like  those  of 
some  other  o£Scers,  they  are  perplexed  by  the  use  of  different  expres- 
sions for  space,  quantity,  or  weight. 

253.  I  annex  statements  containing  all  that  is  essential  in  the 
contents  of  the  eight  or  nine  sheets  of  paper  devoted  to  each  village, 
and  shall  briefly  notice  a  few  particulars  regarding  some  of  the 
villages  in  question. 

254.  It  will  be  seen  that  in  all  measurement  was  made  with  a 
full  jureeb  of  20  guttehs  or  60  guz.  The  length  of  the  guz  is  stated 
at  about  32;  inches  English.  I  cannot  omit  the  opportunity  of  re- 
commending the  general  use  of  the  guz  of  33  inches,  and  the  intro- 
duction of  the  proper  beegah  of  60  guz  square.  The  arrangement 
will  be  convenient ;  it  can  scarcely  fail  to  be  agreeable  to  the  body 
of  the  people,  and  the  adjustment  once  for  all  of  the  different  local 
beegahs  will  be  little  troublesome.  It  seems  probable  that  the  em- 
ployment of  a  jureeb  of  54  or  57  guz  has  originated  in  abuse:  33 
inches  seems  to  be  the  average  length,  as  it  is  the  most  convenient^ 
being  j|  ths  of  the  English  yard ;  and  the  perplexity  arising  out  of 
various  measures  and  modes  of  measurement  is  tormenting. 

255.  The  seer  in  some  villages  is  96,  and  in  others  90  sicca 
weight.  The  general  use  of  a  Gh)vernment  seer  (sircaree  seer) 
would  be  a  great  convenience,  and  I  am  disposed  to  think  the  diffi<^ 
tmlties  of  effecting  the  object  are  somewhat  overrated.  The  mpeea 
of  180  grains  troy  will  afford  a  very  good  basis  for  any  arrangement 
t)f  the  sort.  A  seer  of  such  rupees  will  differ  so  little  from  the 
common  Calcutta  seer  as  little  to  affect  transactions  where  a  nice 
-accuracy  is  not  required  or  practised;  containing  14,400  graina^ 
lit  will  equal  2^tbs.  or  30oz.  troy,  32  rupees  going  to  the  lb. 
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256.  With  respect  to  the  estimated  prodnce  of  a  beegah  of  the 
different  sorts  of  lands,  it  is  not  A1II7  explained  on  what  grounds  the 
statement  rests.  The  rates  of  rent  appear  generally  to  have  been 
settled  by  the  tehsildar,  but  in  some  instances  they  are  collected  by 
the  collector.  The  prices  of  grain,  here  as  elsewhere,  exhibit  extra- 
ordinary fluctoations.  Those  of  cotton  and  other  articles  of  more 
general  trade  are  steadier.  The  flnctuations  in  grain  may  therefore 
be  ascribed  partly  to  the  want  of  commercial  capital,  and  partly  to 
the  want  of  enterprise  and  intelligence. 

257.  The  interest  of  money  is  stated  at  two  per  cent,  per  men- 
sem. The  putwarees  are  paid  percentages  on  the  jnmma,  the 
usual  rate  being  two  per  cent.  This  and  the  village  expenses  ap- 
pear  to  be  borne  by  the  ryots,  in  addition  to  the  specified  rates. 
The  other  village  officers  appear  to  be  paid  partly  by  office  lands 
and  partly  by  allowances  of  grain.  The  hire  of  non-resident  labour- 
ers is  stated  at  three  rupees  a  month.  The  labourers  employed  by 
ihe  mocuddums  are  said  to  receive  a  monthly  allowance,  one  or  1^ 
maund  of  grain.    There  are  no  slaves. 

258.  On  the  whole,  though  some  points  of  inquiry  might  be 
more  clearly  developed,  yet  I  think  the  arrangements  made  with  the 
mocuddums  are  generally  such  as  Government  may  safely  confirm, 
with  the  distinct  understanding  that  these  malgoozars  are  not  to 
demand  higher  rents  than  those  fixed  by  Mr.  Harding,  and  that 
their  collections  from  the  ryots,  on  account  of  village  expenses,  shall 
not  exceed  the  rate  recognized  by  him. 

259.  Were  it  not  that  his  rates  are  very  moderate,  it  might 
be  doubted  whether  five  per  cent.,  in  addition  to  the  village  expenses 
collected  from  the  cultivators,  is  sufficient  for  the  mocuddums* 
But  all  parties  appear  to  be  satisfied,  and  should  any  change  even- 
tually be  thought  necessary,  the  allowance  to  the  malgoozars  can 
easily  be  increased. 

260.  From  Etawah  there  have  been  received  reports  on  the 
settlement  of  four  estates ;  two  made  by  Mr.  Valpy,  when  acting 
collector  there ;  one  by  Mr.  Boulderson ;  and  one  by  Mr.  Middleton. 

261.  The  two  first-mentioned  mehals  were,  on  our  acquisi- 
tion of  ihe  country,  incorporated  with  other  villages  in  a  general 
estate  or  talook,  held  by  one  named  Sheree  Sing,  a  chowdree,  and 
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apparently  a  person  of  considerable  inflnence,  who  was  recorded  in 
the  papers  of  the  first  three  settlements  as  proprietor  of  all  the  villages 
for  which  he  engaged.  In  this  capacity  he  continued  under  engage- 
ments for  a  period  of  nine  years ;  having  then  fallen  into  arrears, 
he  appears  to  have  been  set  aside  in  the  year  1218-19;  and  a  fum- 
ing settlement  for  a  period  of  ten  years  was  made  with  a  person,  a 
son  of  the  cotwal  of  Etawah,  who  continued  to  hold  the  estate  until 
the  period  of  Mr.  Valpy's  settlement.  No  inquiry  during  this  time 
had  been  made  in  regard  to  the  actual  occupancy  of  the  land,  but 
Mr.  Yalpy's  investigation  elicited  the  following  particulars. 

262.  Of  the  first  mehal,  Doondgawn,  and  its  four  dependent 
nuglas,  the  zemindaree  appears  to  have  belonged  to  a  family  of 
Bajpoots,  who,  having  incurred  the  hostility  of  the  canoongoe  of  the 
pergunnah  (they  were  neighbours,  and  had  boundary  disputes), 
sought  the  protection  of  the  chowdree,  by  transferring  to  him  (in 
what  form  is  not  precisely  explained)  the  malgoozaree  of  their  village; 
ihey  retaining  the  mofussil  management  of  it,  with  50  beegahs  of  mali- 
kana  land,  and  reserving  the  right  of  cultivating  at  a  lower  rate  of 
assessment,  one-fourth  less  than  ordinary  cultivators. 

263.  The  zemindaree  of  the  other  village,  Hurwaee,  was  simi- 
larly decided  by  Mr.  Valpy  to  belong  to  21  persons.  It  appears  to 
have  been  attached  to  the  estate  of  the  chowdree,  without  any  refer- 
ence to  the  owners,  who  continued  in  the  management  of  it,  enjoy- 
ing a  moiety  of  the  profits  that  remained  after  providing  for  the 
Government  revenue.  It  had  formerly  belonged  to  another  talook, 
and  the  transfer  does  not  appear  to  be  regarded  as  in  any  way  affect- 
ing the  property  of  the  soil. 

264.  When  the  chowdree  was  set  aside,  and  the  mehal  held  by 
him  was  let  in  farm  by  the  collector,  the  zemindars  engaged  with 
the  former  for  a  moiety  of  the  village  at  a  jumma  of  450  rupees, 
enjoying  as  profits  the  mofussil  rental  beyond  this  amount;  and 
probably  a  frequent  source  of  error  with  our  revenue  officers  has 
been  the  supposition  that  to  farm  the  revenue,  whether  in  chief  or 
subordinate  tenure,  was  inconsistent  with  the  profession  of  a  fixed 
proprietary  title  in  any  of  the  land  for  which  it  was  paid.  The  ze« 
mindars  of  this  village  do  not  appear  to  have  held  any  malikana  land^ 
but  tbey  claimed  (and  the  claim  appears  to  have  been  admitted)  to 
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hold  the  lands  cnltiYated  by  them  when  tlie  mebal  was  managed  by 
the  sadder  malgoozar  himself,  or  let  to  a  stranger,  that  is,  at  a  rent 
one-tenth  less  than  that  paid  by  other  cultivators.  Their  tenure,  like 
that  of  the  zemindars  of  the  other  village,  was  transferable,  whether 
subject  to  any  and  what  conditions  is  not  stated.  In  neither  case 
is  it  said  that  they  obtained  any  zemindaree  mssoom  from  the 
other  cultivators  when  not  themselves  the  collectors  of  the  revenue. 

265.  The  selection  of  persons  from  among  the  zemindars  to 
manage  the  village  on  behalf  of  Government,  and  to  pay  the  reve- 
nue, seems  to  have  been  guided  by  a  reference  to  their  supposed 
influence  over  the  brotherhood.  Whether  any  advantage  attached 
to  the  post  is  not  stated. 

266.  The  chowdree,  when  ousted  from  the  management  of  the 
mehal,  appears  to  have  had  no  connection  with  the  villages  in  question. 

267.  In  some  of  the  nuglas  of  Doondgawn  there  are  stated  to 
be  mocuddums  distinct  from  the  zemindars.  The  tenure  appears  to 
be  considered  as  hereditary ;  but  in  case  of  misconduct,  it  is  said 
that  the  zemindar  may  transfer  it  from  the  incumbent  to  any  rela- 
tion who  may  be  best  fitted  to  discharge  the  duties  of  the  ofiSce. 
These  are  to  look  after  the  cultivation,  to  settle  boundary  disputes^ 
and  to  collect  the  revenue.  They  are  remunerated  by  a  certain  al- 
lowance of  grain,  and  hold  the  lands  cultivated  by  them  at  a  rent  of 
two  annas,  apparently  one-sixteenth  below  that  of  the  ordinary  culti- 
Tators.  It  is  stated  there  was  formerly  a  mocuddum  in  the  nugia 
dependent  on  Hurwaee,  who  held  50  small  beegahs  of  lakerhaj  land 
on  a  similar  tenure ;  but  he  having  died  without  issue,  the  land  waa 
annexed  to  the  khalsah,  and  the  office  ceased. 

268.  The  cultivators,  not  zemindars,  are  not  recognized  as  pos- 
sessing, and  do  not  appear  to  claim,  any  fixed  right  of  occupancy. 
It  is  stated  that  the  zemindars  may  oust  them  in  favour  of  any  one 
that  offers  a  higher  rent;  but  that  usually  some  consideration  is 
shown  to  them,  insomuch  that  if  five  rupees  were  offered  for  land 
held  by  a  ryot  at  four,  he  would  be  continued  in  the  occupancy  on 
consenting  to  pay  4^. 

269.  The  putwaree  appears  to  be  paid  partly  by  the  ryots 
in  grain,  and  partly  by  the  malgoozar  in  mon^;  having  also  in 

b2 
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Horwaee  a  small  jageer.    His  emoluments  amount  to  about  50 
rtipees  a  year.    The  village  oflScers  are  similarly  paid, 

270.  The  cultivators  pay  no  rent  for  the  ground  on  which  their 
houses  are  built.  And  some  inconsiderable  payments  in  kind  ap- 
pear to  constitute  all  the  ground-rent  paid  by  the  other  inhabitants. 
Fruit-trees  planted  with  permission  of  the  zemindars  belong  to  the 
planter  and  his  family^  and  may  be  cut  down  and  sold  by  him.  The 
gardens  are  held  free  of  assessment.  The  fruit  seems  to  be  general- 
ly consumed  and  distributed  gratuitously. 

271.  Labourers  are  said  to  receive  one  anna  or  2^  seers  of  grain 
as  daily  wages,  or  two  rupees  a  month,  with  half  a  seer  of  grain  daily. 

•  •  *  •  *   X 

274.  The  land  is  distributed  into  three  classes,  according  to 
proximity  to  the  village,  each  class  having  three  sorts.   The  produce  of 

Wheat  per  kutcha    Mdi.  Sra.      Md8.Sr8.      Mds.Sn.         Mds.8TS. 

beegahisratedat  8  20        2  12        2    20  and  1    20 

Barley        5  0        3  20        3      2 

Grain          4  20  to  2      0 

Cotton  (kupas)    ...  0  30   „  0  10 

275.  Prices  appear  to  have  varied  during  the  past  ten  years, 
as  follows : — 

Wheat  from  39  to  12^     ...  ...    Average  24. 

Barley  51   „  15^    ...  ...    Average  35|. 

Bice  20i  „   15      ...  ...    Average  15J. 

276.  The  seer  contains  102  Furruckabad  sicca  weight.  In- 
terest appears  to  be  25  or  24  per  cent,  per  annum. 

277.  Money-rates  appear  to  prevail,  and  to  be  adjusted  accord- 
ing to  the  quality  of  the  land,  without  reference  to  the  crops.  The 
rates  are  not  stated :  those  of  an  adjoining  village  appear  to  vaiy 
from  1. 12.  to  8  annas  for  the  kutcha  beegah. 

278.  Where  rents  are  paid  on  the  system  of  a  division  of  the 
crop,  the  Government  share  is  stated  to  be  22^,  and  that  of  the 
cultivators  17^. 


t  Sicinoiig. 


(    125    ) 

27  d.  The  collector  appears  to  have  granted  poiitahs  to  all  the 
cultivators,  taking  as  the  basis  of  his  assessment  the  rates  which  he 
found  to  prevaiL  The  register  of  pottahs  submitted  bj  him  shows 
a  rental  of  Bs.  2^141^  on  a  cultivation  of  2,577  kutcha,  or  859 
puoca  beegahs. 

•  •  •  •  *  J. 

822.  The  more  of  these  settlements  I  consider,  the  more  am  I 
disposed  to  the  conclusion  that,  where  our  system  of  management 
shall  not  be  ryotwar  (more  properly  assameewar),  that  is,  where  the 
revenue  payable  on  the  land  held  by  each  cultivator  (assamee)  shall 
not  be  collected  from  such  occupant,  it  is  essential,  if  we  would 
avoid  doing  much  harm,  and  creating  much  confusion,  that  the  ar- 
rangement concluded  with  the  malgoozar  or  Government  manager, 
should  be  regarded  simply  as  a  farm  of  the  Government  revenue, 
i/?hether  the  malgoozar  claim,  or  do  not  claim,  a  permanent  property 
.  -,  ,      _^  ,  ,       ^  ,   ^  in  any  part  of  the  land  or  its  pro- 

Jlt  ia  certainly  a  farm  only  for  any     ,        !;        .  , 

part  of  the  land  of  which  he  is  not  the    duce^.     And  as  far  as  possible  I 
proprietor.— J.  £f. /farrtiiatofi.  ij    •       i.i_      •  * 

■^  *  would  aim  at  having  engagements 

taken  by  villages,  the  number  of  malgoozars  to  be  limited  as  much 

•  -  ,.  u  1      as  practicable.    The  mal^^oozareo 

I  beliere  every  person  who  pays  mal-  '^  ^  ^  ^ 

ffoosaree  is  called  malgoozar,  whether  an  to  be  a  life-tenure,  subject  to  the 
under-tenant  of  Und  or  snperior  land-  ■,...  ^  -i  i_  i.     •  ± 

holder.      The  word    sudder  malgoozar  Condition   OI  good  benaviour ;  to 

most,  therefore,  be  nsed  to  distinguish    y^     generally  continued  in  the 

persons  who  pay  their  malgoozaree  to  the  gv.**^.^*^    v^^uvua   v^    *«    vu^ 

treasury  of  GoTernment.— J.  H.  H.  family,  but  under  a  distinct  ap- 

pointment by  sunnud  or  warrant,  and  not  to  be  devisable  as  an 

I  am  not  aware  that  onr  existing  re-     hereditary     property.     By    this 
venae  arrangements  hav-e  been  founded    means  our  revenue  arrangements 

on  a  principle  different  from  what  is         ,  &  •» 

here  suggested.    It  has  never  been  sap-    will  no  longer  interfere,  as  hereto- 

posed  that  an  engagement  for  the  public      -  . .,    ,,        .   ,  .       ^  ^, 

masessment  is  alone  sufficient  to  conrey     iOTe^  Wltn  the  nghtS  ot    the  peo- 

•  right  of  property,  although  a  proprie-  -.ip  .  xu^  intprfistH  bfilnnrnTicy  i^ 
tary  right,  real  or  supposed,  has  been     P*®'    *"®    mueresis  oeionging  to 

admitted  to  be  a  good  ground  for  pre-     different  classes  will  not  be  dis- 

ference  in   settlement  for  the  land  re-      ,     -     ,  .         ,  .       . 

venae,  instead  of  letting  the  land  in  farm     turbed  by  the  selection   of  per- 

rTonV"t'SeX"e^toTN.'Z  ^^  &' t^^  management  of  the 
officen.-*y.  H,  H.  Government  interests,   and  the 

collection  of  the  Government  revenue;  the  profits  incident  to  this 
management  will  no  lohgar  be  confounded  with  the  rental  of  the 
proprietors.     They  will  be  applicable  to  purposes  directly  connected 


t  Sic  in  oxig. 
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with  the  efficient  goyemnient  of  the  country;  and  if  it  enables  the 
Government  malgoozars  to  purchase  the  entire  property  of  thehmda 

under  their  management,  and  es- 
tablishes a  restricted  system  of  pri- 
mogeniture, the  system  will  be 
eminenlty  conducive  to  the  wealth 
and  welfare  of  India. 


The  system  of  village  settlements 
which  is  here  recommended  seems  appli- 
cable only  to  cases  where  there  are  no 
zemindars  or  other  landholders  possess- 
ing a  right  of  property  in  the  lands,  or 
where  there  are  several  joint  sharers  in 
the  estate,  the  whole  of  whom  may  not 
be  competent  and  willing  to  engage  for 
the  Government  assessment,  fii  the 
former  case  Government  are  at  liberty 
to  receive  the  rents  of  the  cultivators 
through  a  manager  responsible  only  for 
what  he  may  collect,  and  who  of  course 
may  be  removable  at  pleasnre,or  by  meant 
of  a  village  farmer  who  would  be  enti- 
tled to  keep  possession  during  the  period 
of  his  lease.  In  the  case  of  joint  sharers, 
for  which  Mr.  Mackenzie's  suggestion 
appears  now  immediately  intended,  1 8*-e 
DO  objection  to  a  village  settlement,  with 
one  or  more  of  the  principal  sharers, 
either  as  individual  formers  on  their  own 
exclusive  respouftibility,  or  as  managing 
jartners  and  contractors  on  the  part  cS 
themselves  or  coparceners,  as  may  in 
each  case  be  settled  between  the  parties, 
or  appear  to  be  the  best  arrangement, 
with  reference  to  the  number  and  condi- 
tion of  the  several  sharers,  and  other 
local  considerations.  But  whenever  a 
settlement  is  made  with  one  or  more 
sharers,  to  the  exclusion  of  others,  par- 
ticular care  must  be  taken  in  the  terms 
of  the  engagement  tliat  the  rights  of 
the  excluded  sharers  are  fully  secured 
to  them,  whether  as  under-tenants  en- 
titled to  hold  their  accustomed  tenures 
at  a  fixed  rent,  or  as  coparceners  entitled 
to  a  share  in  the  profits  of  the  contract 
with  Goremment,  if  such  be  reserved 
to  tliem.— •/.  B.  H. 


323.  Without  some  suck 
system,  the  good  to  be  derived 
from  fixing  the  Government  de- 
mand is  very  questionable ;  and 
whatever  sacrifices  are  made,  the 
people  will  be  beggarly  and  igno- 
rant ;  and  our  civil  government^ 
however  costly,  will  be  only  to- 
lerable in  contrast  with  the  bar- 
barism to  which  we  succeeded. 

324.  In  the  Lower  Provinces 
the  difficulties  which  so  much 
embarrassed  Government  in  its 
attempts  to  prevent  the  subdivi- 
sion of  landed  property  all  arose, 
I  think,  from  their  combining 
two  things  that  have  no  neces- 


sary connection,  the  property  of 
the  soil  and  the  farming  of  the  Grovemment  revenue* 

325.     It  is  no  doubt  desirable,   generally  speaking,  that  the 

owner  of  the  soil  should  also 
farm  or  engage  for  the  revenue 
chargeable  upon  it;  but  when 
we  come  to  villages  containing 
nearly  as  many  owners  as  beegahs, 
and  contemplate  the  probable 
progress  of  population  in  an  agri- 
cultural country,  it  is  dear  that 
some  limit  must  be  put  to  the 


I  rather  think  there  is  a  material  din- 
tinction  between  a  settlement  with  the 
proprietors  and  a  settlement  with  the 
'fiurmers,  which  ought  to  be  retained. 
In  the  former  the  landholder  receives 
nothing  from  Government  but  the  usu- 
fruct of  his  own  estate,  out  of  which 
he  engages  to  pay  a  certain  sum  as  the 
public  revenue  assessed  upon  it.  But 
when  a  zemindaree  or  other  estate  is  let 
in  farm  by  Government,  to  the  exclu- 
sion of  the  proprietor,  without  any 
special  condition,  the  farmer  obtains  a 
temporary  lease  of  all  usafructuAry 
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of  the  proprietor,  in  retam  lor  application  of  the  piinoiple.      And 

which  he  eitJier  pays  a  fixed  malikana  ^j;*^  i      t  j  t    j     i.ai»  i 

allowance  to  the  proprietor,  besides  the  if  even  this  shoul  d  DO  dOUbtitlly 
amount  of  his  stipolated  payment  to  .    .«_   .  jn  _ 

GoTemment,  or,  if  not,  the  payment  is    jet  that  OUT  revenue  oiheers  may 
TObjectod  to  a  charge  of  maUkana  for     jy^^  ^nd  express  themselves  cor- 

the  zemindar.    The  case  would  be  diner-  ^    ^    ^ 

ent,  howerer,  if  the  farm  were  let  with     rectly,  it  IS  not  the  less  essential 

special  reservation  of  the  rights  and      .1    .  .1.         i_     u  j   xi. 

tennies  of  any  description  of  under-     that  they  shonld  regard  the  en- 

!fn  H.'^^''"  ^ ""  ^""^^  ^'*^*    gagement    with  Government  as 

nothing  more  than  that  of   a 

revenue  farmer,  bonnd  to  pay  a  certain  sum  in  consideration  of  the 
assignment  or  relinquishment  to  him  by  Government  of  its  rights 
over  a  certain  tract  for  a  term  or  in  perpetuity. 

826.  The  term  moostajur  may  still  be  retained  for  farmers 
claiming  no  permanent  interests.  But  all  other  classes  of  engagers 
in  chief  shonld  be  designated  simply  as  malgoozars  or  payers  of 
revenue,  that  the  fact  of  their  possessing  any  particular  extent 
or  kind  of  proprietary  interest  may  no  longer  be  inferred  from 
the  circumstance  of  their  being  responsible  for  the  Government 
revenue. 


328.  The    settlement  made  by  Mr.  Middleton  for  Mouzah 
The  Jureeh  appears  to  be  60  guz  each,     Bhoniikpore,  Pergunnah  Phoo- 

^*Th?^hi^  consequently,  is  stated  to    P^^""^^  ZUlah  Etawah,  gave  the 
•contain  185  acres.  following  result  :— 

Total  extent,  296  beegahs;  cultivated,  242;  arable,  1,214; 
houses,  24 ;  population,  118 ;  ploughs,  12. 

329.  The  rental  was  fixed  by  Mr.  Middleton  for  1233  at 
595.  8.,  being  a  few  rupees  less  than  that  stated  by  the  cultivators 
as  the  existing  assets.  Deducting  frt>m  this  36  rupees  for  the  put- 
waree,  and  one-fifth  of  the  remainder  for  the  zemindars,  he  pro- 
posed to  fix  the  Government  revenue  at  448  for  1233,  with  an  in- 
crease in  the  two  succeeding  years  of  six  rupees  each,  making  the 
ultimate  assessment  460,  which  he  proposed  to  continue  until  the 
year  1242. 

830.  This  village  appears  to  have  been  originally  settled 
for  the  years  1210  to  1213,  in  zemindaree,  with  the  ancestors  of 
ilie  persons  from  whom  Mr.  Middleton  took  engagements.    In  the 
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next  three  years  it  was  induded  in  a  general  talook.  For  1216  to 
1219,  a  zemindaree  tenure  was  again  made  with  the  original  parties, 
the  jumma  being  756.  In  1220  the  village  was  held  kham,  on  the 
recusance  of  the  zemindars,  and  a  loss  accrued  of  167,  the  collec- 
tions being  588.  In  1221  it  was  again  engaged  for  by  the  zemin- 
dars, at  a  jumma  rising  from  601  to  700  rupees,  which  continued 
until  1822,  when  a  balance  having  occurred,  the  collector  was  desired 
to  investigate  and  resettle. 

331.  The  rucba  shown  by  measurement  was  less  than  exhibited 
in  the  old  records.  In  these  it  stood  at  beegahs  358,  of  which  299 
beegahs  were  cultivated,  and  58  arable.  The  soil  is  said  to  be  poor ; 
wells  to  be  much  wanted  ;  the  cultivation  to  be  chiefly  py-khoost ;  the 
people  to  be  wretchedly  poor,  having  suffered  from  over-assessment 
and  subletting ;  and  this  general  representation  is  fully  supported 
by  the  detail  given  in  the  Persian  proceedings  relative  to  the  several 
fields. 

332.  Mr.  Middleton  appears,  therefore,  to  have  properly  kept 
the  assessment  low. 

333.  The  question  of  zemindaree  right  seems  to  have  been 
readily  settled.  The  resident  cultivators  appear  to  have  no  clear 
right  of  occupancy ;  but  on  these  points  it  is  not  easy  to  supply  the 
deficiency  of  the  information  furnished  in  the  English  report, 
most  of  the  Persian  papers  having  been  so  much  injured  as  to  be 

^    .  „  with  difficulty  read;  they  are 

Mr.  Valpy'8  Persian  proceedings  were  ,  "  i  -.r 

0tUl  more  volnminoiu,  weighing  20  lbs.     sulhcient    to    show    that    Mr. 

of  country  paper.  Middleton  went  into  great  de- 

tail,  and  that  some  more  concise  mode  of  record  must  be  adopted. 

***** 

GOBUCEPOBX. 

368.    The  settlements  of  Goruckpore  made  by  Mr.  Carter  pre- 
sent some  new  and  important  pcHnts  for  con« 
sott^Wr^l.  ^*^     sideration.  His  proceedings  appear  to  have 

been  generally  conducted  judiciously,  and 
with  a  sufficient  knowledge  of  the  objects  contemplated  by  Govein* 
rnent,  though  local  circumstances  oppose  their  full  attainment.  And 


/ 
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in  the  form  of  his  reports  there  is  litiJe  to  object  to,  excepting  that 
(the  nature  of  the  land  and  the  tenures  attaching  to  it  being  almost 
uniform^  and  the  villages  very  small)  they  may  be  considerably  sim- 
plified,  and  that  some  of  the  results  are  rendered  obscure  by  the 
omission  of  a  reference  to  some  familiar  standard  with  which  to 
compare  the  local  weights  and  measures. 

.  369.  The  great  body  of  the  cultivators  appear  to  claim  no  fixed 
rights  beyond  the  year  for  which  they  undertake  the  cultivation  of 
land,  or,  in  the  case  of  new  land,  for  the  three  years  which  appear 
to  be  considered  necessary  to  bring  the  land  to  the  full  standard. 

870»  The  abundance  of  unoccupied  land  is  probably  the  cause 
of  this  state  of  things.  The  same  circumstance  accounts  for  the 
easy  terms  on  which  land  is  occupied,  and  the  looseness  of  the  en- 
gagement concluded  by  the  parties.  The  only  pottah  granted  ap- 
pears to  be  a  permission  to  cultivate  for  the  season  at  specified  rates : 
certain  lands  being  indeed  pointed  out,  but  the  cultivator  being  left 
at  liberty  to  take  what  quantity  he  pleases,  and  his  rent  being  fixed 
by  a  measurement  or  estimate  of  his  cultivation. 

371.  The  system  of  bhuttaee  division  of  the  crop  seems  to  pre-» 

vail  extensively,  the  rent  of  dosal  and  ban- 

iVote.— In  one  village- 1  ^  i      j  •        x     i.  n  i 

And  the  rent  of  the  b^t     gut  land  appearing  to  be  generally  so  ad- 
Kf'^^'th^^^^^^  j'^ted.     Under  this  tenure  the  general  rule 

dnctions,  yet  the  produce     appears  to  be  for  the  rvot  to  pay  one-third 

ooes  not  appear  to  be  larg^e.        '^'^  ^  m:  j 

of  his  produce  inlands  fully  cultivated  (peeh) 
one-fourth  for  lands  in  the  second  year  of  cultivation  (dosal) ;  and 
one-fifth  for  new  lands  (banjur).  Previous  to  the  division,  however, 
the  ryot  is  allowed  one-sixth  for  batta,.  which  appears  to  be  the  al- 
lowance given  to  the  ploughman  by  those  whose  caste  preventa 
ihem  from  tilling  the  ground,  and  the  putwaree's  allowance  of  one« 
seventh  is  likewise  deducted* 

372.  Of  lands  subject  to  money-rents  the  rate  varies  from  two 
rupees  six  annas  per  beegah  of  1,504  English  yards  r  on  what  prin^ 
ciple  the  rates  are  settled  does  not  clearly  appear. 

373.  The  putwarees'  accounts  appear  to  be  generally  regarded 
by  Mr.  Carter  as  worthy  of  little  trust,  and  the  people  seem  to  have 
frecjuently  represented  their  fields  to  be  held  on  bhuttaee  tenure. 
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when  they  were  in  fact  snbject  to  the  pajrment  of  a  money-rent. 
He  appears,  therefore,  to  have  ordinarily  taken  the  rates  snggested 
by  the  Native  officers,  checking  their  statements  by  the  resnlt  of  in- 
quiries from  other  sources,  and  occasionally  by  personal  inspection* 

374.  By  this  cause,  and  by  a  consideration  of  the  frequent 
change  of  occupancy,  Mr.  Carter  appears  to  have  been  led  to  relin- 
quish the  attempt  of  makmg  a  moftissil  jummabundee,  contenting 
himself  with  entering  the  rates  at  which  the  different  sorts  of  land 
were  valued,  and  the  rules  according  to  which,  under  the  bhuttaee 
system,  the  crops  were  to  be  divided.  The  measurement  papers 
eontain  of  course  the  names  of  the  cultivators  occupying  the  several 
parcels  of  land  occupied :  but  the  rent  therein  entered  does  not  agree 
with  the  rates  assumed  as  the  basis  of  settlement. 

375.  I  do  not  find  that  any  distinction  is  made  between  khode- 
khoost  and  py-khoost  cultivators  in  regard  to  rents ;  the  forme? 
have  their  house-ground  free,  and  the  free  use  of  trees  planted 
by  themselves  and  their  ancestors.  The  previous  consent  of  the 
zemindar  is  required  for  the  planting  of  trees ;  and  though  the 
planter  may  appropriate  to  his  own  use  decayed  trees,  and  leplaoe 
them  by  a  fresh  plantation,  he  cannot  cut  down  fruit-bearing  trees^ 
and  the  orchard  land  if  left  vacant  is  resumed. 

376.  There  do  not  appear  to  be  among  the  cultivators  any 
mocuddum  properly  so  called.  A  person  denominated  a  jeth  ryot 
is  in  some  cases  said  to  be  employed  by  the  landowners  in  the  col- 
lection of  the  rent  and  in  other  ways ;  but  this  person  seems  to  bo 
distinctly  a  servant  of  the  landowner,  not  connected  with  the  body 
of  cultivators. 

377.  The  village  servants,  and  the  allowances  assigned  to  them, 
ftppear  to  resemble  those  in  other  parts  of  the  country.  The  wages 
of  labour  are  moderate,  being  stated  at  one  anna  per  diem..  Tha 
village  watchman  appears  to  be  paid  in  land^ 

378.  The  putwaree's  allowances  are  stated  to  consist  of  half  an 
anna  on  the  beegah  of  land  held  on  a  money-rent,  and  one-seventeenth 
of  the  produce  of  bhuttaee  land. 
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379.  The  reform  of  this  ofSce  and  the  preparation  of  accurate 
sicomits,  for  which  there  seem  to  be  appropriated  ample  funds 
seems  to  be  urgently  required  as  the  first  step  to  the  formation  of 
an  altogether  satisfactory  settlement. 

380.  In  several  villages  there  is  found  a  tenure  held  sometimes 
by  one  and  sometimes  by  several  persons,  of  which  the  designation 
at  least  is,  as  far  as  I  know,  peculiar  to  G-oruckpore  and  the  pro- 
Tinces  of  Benares.  This  is  the  Birteea  Tenure.  It  appears  to  have 
originated  in  grants  (some  very  ancient)  from  the  rajahs,  who  for- 
merly  exercised  a  territorial  jurisdiction  in  the  district.  Whether 
granted  for  any  and  what  consideration  appears  to  beu  ncertain. 
In  a  few  cases  only  Mr.  Garter  appears  to  have  been  able  to  get 
documentary  evidence,  the  tenures  lasting  on  long  and  undisturbed 
possession ;  and  the  deed,  of  which  he  gives  a  translation,  besides 
being  of  a  very  late  date,  is  not  calculated  to  throw  much  light  on 
their  nature. 

381.  It  is  as  follows  : — 

"  In  the  namejof  Bajah  Toobraj  Sing,  whose  happiness  and  prosperity  is  equal  to 
that  enjoyed  by  Lnchmeenarain,  who  is  conspicnons  in  the  circle  of  the  Tarions 
dependants  whom  he  protects,  of  the  most  dignified  rank  and  noble  appearanoe, 
lajah  of  rajahs,  and  disposer  of  good  and  eyil  like  a  deity  ; 

**  The  Mouzah  Kntnowlee,  Tuppah  Pandiah  and  Mnnsoomnggur  Bnstee,  haying 
been  assigned  as  Birt  to  Bhaya  Gheemehoo  Sing,  together  with  the  jnlkur  and  ban- 
knr  contained  within  the  limits  thereof  (chotnr  seween),  the  said  individual  may 
with  confidence  cnltiyate  the  lands  himself,  and  by  means  of  others  he  will  pay  the 
lerenne  of  the  same  according  to  the  rates  demandable  from  Birteeas.'* 

'*  Dated  the  7th  Asar,  1823  Foslee." 

382.  He  adds  the  following  explanation  of  the  result  of  his 
inquiries,  and  of  the  proceedings  adopted  bj  him  : — 

**  Concerning  the  nature  of  engagements  subsisting  between  the  pergunnah 
rajah  and  the  blrteeas  generally,  and  the  principle  on  which  the  reyenueis  settled,  I 
have  collected  the  following  informatioa  from  three  or  four  of  the  most  respectable 
landholders  in  the  pergunnah. 

**  On  the  expiration  of  a  lease,  or  where  a  new  adjustment  of  the  rerenue  is 
determined  on,  the  existing  assets*  of  the  mehal  to  be  settled  are  first    carefully 
tecertshied,  a  deduction  therefrom,  varying  in  amount  from  one-tenth  to  one-fourth  , 
of  the  whole,  according  to  the  degree  of  farour  manifested  by  the  Rajah  towards  the 

*  This  does  not  include  the  julkur  and  bunkur,  which  are  considered  the 
vxlofliTe  property  of  the  birteea. 

82 


(    132    ) 

eogaging  party,  is  then  made,  and  the  residue  is  demanded  aa  the  reriaed  jtmmm.  If 
the  birteea  agree  to  the  proposed  terms,  written  engagements  are  interchanged 
between  the  parties;  but  although  the  abore  deduction  from  the  gross  proceeds  is 
miderstood  to  be  a  compensation  for  proprietary  right,  yet  as  no  mention  of  the 
fact  is  made  in  the  pottah  granted  by  the  Rajah,  neither  is  the  holder  therein  desig- 
nated as  birteea,  but  merely  as  malgoozar. 

"  The  settlement  once  concluded  for  a  given  period,  it  is  not  of  course  suscep- 
tible of  any  intermediate  alteration,  and  the  Rajah  cannot  in  any  way  interfere  with 
the  concerns  or  internal  management  of  the  village  during  the  term  of  the  lease. 
The  birteea  on  his  part  is  bound  to  pay  punctually  the  jumma  agreed  upon  (which 
in  many  cases  is  progressive),  and  no  departure  from  his  engagements  is  admitted  am 
the  plea  of  occasional  losses  from  calamities  of  season,  &rC. 

^  In  cases  where  derbundy  pottahs  are  granted  to  birteeas,  no  specific  jnmms 
is  conditioned  for,  but  the  rents  are  adjusted  at  the  end  of  each  year,  with  reference 
to  the  quantity  of  land  actually  cultivated,  and  the  rates  previously  agreed  to  be  paid 
for  each  description  of  soil,  the  malikana  claimable  by  the  pottahdar  being  at  the 
same  time  settled  in  the  shape  of  a  deduction. 

«  If  a  birteea  be  temporarily  dispossessed  of  his  estate  in  favour  of  a  mustajir, 
mocuddum,  or  others,  he  is  entitied  to  receive  from  the  person  in  possession  a  pro- 
prietaiy  allowance,  either  in  money  or  land,  to  such  amount  as  may  appear  to  hare 
been  customary  in  that  particular  village;  and  this  allowance  is  determined,  not  bj 
the  amount  of  assessment  paid  toithe  Rajah,  but  according  to  the  actual  assets  or  ex- 
tent of  existing  cultivation.  In  former  times  the  ordinary  mode  of  remunerating  bir- 
,  teeas  was  by  an  allowance  (denominated  tukee)  of  two  annas  per  cultivated  beegah; 
but  this  appears  to  have  fallen  into  disuse  since  the  cession  of  the  district  to  the 
BritiiBh  Government. 

^  In  addition  to  the  malikana  provisidn  abore  stated,  the  rights  of  jnlkur  and 
bunkur  are  always  conceded  to  the  birteea,  whether  he  be  under  engagements  to  tiie 
Budder  malgoozar  or  not,  and  no  mnstajir  ormocuddumcan  interfere  or  deprive  him 
of  such  rights  ;  in  a  word,  his  interests  (which  are  transferable  by  sale,  gift,  or  mort- 
gage), as  proprietor  of  the  soil,  are  not  inferior  to  those  enjoyed  by  every  other  des- 
cription of  laodholdera. 

''With  regard  to  the  term  of  engagements,  it  appears  that  during  the  Vizier's 
government,  the  Rajah,  from  a  consciousness  of  his  liability  to  sudden  dispossesaioii 
by  the  amils,  or,  what  is  more  probable,  owing  to  the  constant  fluctuation  of  the  pubfio 
demand,  seldom  granted  pottahs  for  more  than  one  and  never  exceeding  two  years: 
but  since  the  cession  the  leases  to  the  under-tenants  have  been  considerably  extended, 
though  not  on  any  fixed  principle,  as  they  seem  to  have  varied  from  four  to  ten 
years,  and  these  not  being  in  accordance  with  the  periods  of  the  public  settlement^ 
the  internal  arrangements  of  the  Rajah  were  not  immediately  affected  by  any  occa- 
sional increase  or  decrease  of  the  revenue  demanded  by  the  estate. 

"  The  Board  will  observe,  by  a  reference  to  the  proceedings  and  English  atate- 
ments,  that  in  adjusting  the  assessment  of  the  21  mehals  referred  to  in  the  35tli 
paragraph  of  this  address,  I  relinquished  to  the  parties  concerned  an  unusually  large 
proportion  of  the  gross  produce,  but  which  the  peculiar  circumstances  of  the  case 
endered  unavoidable;  a  deduction  to  the  extent  of  26  per  cent,  from  the  eatimatej 
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Jmnma  (thai  is,  where  no  genuine  pntvraree  aooonnts  were  forthcoming),  was  in  a 
majority  of  cases  made  in  favonr  of  the  birteeas,  and  from  the  residoe  a  farther 
anm  of  12  per  cent,  was  Anbtracted  on  account  of  the  sudder  malgoozar,  leaving  as 
the  share  of  Qoyemment  an  amount  equal  to  66  per  cent,  on  the  whole. 

"  In  conceding  the  abore  liberal  allowance  to  the  birteeas,  I  did  no  more  than 
place  the  latter  on  a  footing,  in  respect  of  profits,  with  the  other  zemindars  of  Pan* 
diah;  a  measure  obriouslj  consonant  to  the  orders  of  Goremment,  which  uige  in 
strong  terms  the  expediency  of  equalizing,  as  far  as  practicable,  the  burdens  of  the 
people.  And  with  regard  to  the  allowance  of  12  per  cent  to  the  sudder  malgoozar, 
I  think  the  Board  will  readily  admit,  adverting  to  the  circumstances  and  condition 
in  life  of  tiie  party,  that  no  less  could  in  justice  have  been  granted. 

''But,  be  that  as  it  may,  I  experienced  some  difficulty  in  prevailing  on  Bajaih 
Xal  Shoo  Bukhsh  Sing  to  accede  to  the  proposed  terms,  for,  independently  of  his  ob- 
jections to  my  interfering  with  the  internal  management  of  what  he  considered  his 
zemindary  by  fixing  the  rents  payable  by  the  under-tenants,  he  contended  that  the 
limited  extent  of  territory  which  it  was  proposed  to  settle  with  him  would  not,  ac- 
cording to  the  new  principle  established  by  law*,  afford  an  income  either  sufficient 
Jor  his  personal  wants,  or  adequate  to  the  responsibility  of  paying  a  fixed  revenue 
to  €rovemment.  All  I  could  do  was  to  promise  that  his  claims  to  possession  of  these 
^estates,  which  he  held  in  1221  Fuslee  (for  his  demand  to  be  admitted  to  engage- 
ments for  the  whole  pergunnah  of  Bustee  I  looked  upon  as  altogether  unreasonable) 
should  be  represented  to  the  proper  authorities;  but  it  seems  he  has  himself  brought 
the  subject  to  the  Board's  notice  in  a  petition,  dated  4th  April  last,  and  which  was 
lately  forwarded  to  me  for  report. 

**  And  here  it  may  be  proper,  as  immediately  connected  with  the  question  at 
issue,  to  give  a  short  historical  sketch  of  the  raj  of  Munsoomuggur  Bustee,  and  which 
is  founded  on  a  report  furnished  to  me  by  the  Sircaree  canoongoes. 

^  In  ancient  times,  the  period  of  which  is  too  remote  to  be  traced  from  any 

records,  the  raj  in  question  was  annexed  to  that  of 
This  statement  will  be      Benares,  as  appears  from  the  fact  that  the  present  oo- 

found  in    more    detdl  in      cupants  of  about  29  villages  in  the  pergunnah  derive 

the    Persisn    Proceedmgs  . 

forMouzahMujhomaJug-      t*^©"  respective  proprietary  titles   from   sunnuds 

gut.  granted  to  their  ancestors  by  the  Bajah  of  BenareSy 

and  these  individuals  are  known  by  the  designation 
of   '  birteea  kashwar,'  the  latter  [word  being  obviously  derived  from  Eashee  or 


"  About  200  years  ago,  as  tradition  relates,  a  person  of  the  Bajpoot  Eoolbunae 
tribe,  named  Oodhyraj  Singh,  usurped  the  pergunnah  of  Bustee  for  Goorgoojdeo 
Haab,  or  deputy,  on  the  part  of  the  Rajah  of  Benares,  and  from  this  period  the  acces- 
sion of  the  present  family  to  the  raj  may  be  dated,  though  their  tenure  appears  Ur 
have  been  more  than  once  disturbed.  For  example,  the  Rajah  of  Ootrowla  (a  dis- 
trict in  the  Oudh  dominions)  at  one  time  forcibly  possessed  himself  of  the  perg^un- 
nab,  and  appropriated  its  resources  for  about  15  years.  On  another  occasion  it  was 
selaed  and  retained  for  seven  years  by  the  Rajah  of  Bansee;  and  lastly,  Zalim  Sing, 
of  Amorsy  contrived  to  hold  it  by  violent  means  for  five  yean.    These 
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instances  of  disposBeflsion  excepted,  the  descendants  of  Ooodhyn]  Sing*  appear  to 
have  maintained  their  rights  in  regular  snooesaion. 

"  Although  the  raj  in  question  appears  to  haye  been  originally  obtained  bj 
force,  yet  it  is  probable  that  possession  was  confirmed  to  some  one  of  the  usur- 
per's Buccessors  by  a  firman  or  sunnud  from  the  ruling  power ;  at  least  it  seems 
Uiey  used  to  receiye  occasional  asnistanoe  from  the  Nawabs  of  Ondh;  for  when 
Bajah  Pirthee  Paul  Smg  was  oyerpowered  by  his  neighbour  Zalim  Sing,  Nawab 
AsuflEoo  Dowlah  interfered,  and  replaced  the  former  in  possession. 

''But  whaterer  documentary  eyidence  of  the  nature  adyerted  to  may  have 
formerly  existed,  none  is  forthcoming.  Neyertheless,  it  seems  certsin  that  the 
general  structure  and  constitution  of  the  Bustee  raj,  as  it  stood  at  the  period 
of  the  cession,  diifered  in  no  respect  from  that  of  other  eatates  of  similar  magnir 
tnde. 

'<  During  the  former  Goyemmenr,  the  Bajah  of  Bustee  was  generally  admitted 
to  engagements  for  the  entire  peigunnah ;  but  wheneyer  the  diyision  happened 
to  fiill  under  kham  management,  the  reyenue  was  collected  in  detail  from  the  pettjy 
talookdars,  birteeas,  and  mocuddums.  On  such  occasions,  the  Bajah  receiyed  no 
particular  compensation  for  his  temporary  dispossession;  but  it  appears  he  was 
always  allowed,  whether  the  principality  was  held  kham  or  not,  a  nukdee  nankar  pa^ 
,  yision,  as  also  a  portion  of  the  amount  collected  in  the  pergunnah  on  account  of  sayer ; 
and  latterly,  that  is,  from  1 197  Fuslee,  he  obtained  a  tract  of  territory  free  of  nnnmn 
ment.  All  these  allowances,  and  especially  the  latter,  would  seem  to  haye  yaried 
Tery  considerably  in  amount ;  for,  according  to  the  Sircaree  canoongoe's  reoordSy 
the  number  of  nankar  yillages  assigLcd  to  the  Bajah  in  1197  Fualee  was  only  thzee^ 
and  in  1208  they  amounted  to  42. 


**  On  the  accession  of  the  British  Goyemment  to  this  district,  the  entire 
gnnnah  of  Bustee  was  settled,  agreeably  to  former  usage,  with  Joobraj  Sing,  the 
then  Bajah,  who  was  not  only  permitted  to  retain  possession  of  his  nankar  yillages^ 
but  receiyed  an  annual  allowance  in  money  amountiiig  to  1,305  rupees,  12  annaa, 
16  pice.    He  likewise  obtained  an  order  from  the  collector,  dated  the  17th  March 

1802,  for  the  payment  of  such  portion  of  the  sayer 
IwJ^Sa^^^t   ™       iftlfM*     receipts  as  might  appear  to  haye  been  customary  ; 

but  whether  this  was  actually  disbursed  from  the 
perg^nah  treasury  or  not  I  cannot  discover  from  the  sudder  records. 

''  On  the  expiration  of  the  first  triennial  lease,  it  was  found  expedient,  in  ooib- 
seqnence  of  the  Bajah  not  having  punctually  fulfilled  his  engagements,  to  form  m 
settlement  of  the  several  mehals  composing  the  division  in  question  with  the 
under-tenants  individually. 

*  The  following  are  the  names  of  the  several  rajahs  who  succeeded  Oodhyraj 
Sing:— 

Furtaub  Sing,  Gopaul  Sing,  Muncar  Sing,  Mawa  Sing,  Bausdeo  Sing,  Bulteen  Sing, 
Eeerut  Sing,  Boeder  Sing,  Gopaul  Sing,  Baun  Sing,  Jye  Sing,  Lai  dutt  Sing,  Abdoot 
Sing,  Foitheepaul  Sing,  Joobraj  Sing,  and  the  present  occupant,  Lai  Shoo  Bukhsh 
£ing. 
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**Iii  1216  Fnslee,  the  mehals  of  Eteea,  Pockree,  Chanda,  &c.,  comprehending 
about  160  moQzahB,  were  transferred  to  Lai  Shoo  Bnkhsh  Sing,  at  the  inBtaoce  of 
his  father  Soobraj  Sing,  and  the  settlement  made  with  him  under  zemindaree  te- 
nure, at  an  annual  jumma  of  Bs.  10.696  ;  and  in  the  month  of  Sawun  of  the  same 
year,  the  nukdee  nankar  above  alluded  to  was  withdrawn.  Engagements  for  the 
■ame  estates  with  exception  to  Pnckree  *  Ghunda,  which  was  pabliclj  sold  in  1220 
S^lee  in  satisfaction  of  an  arrear  of  rerenae,  were  taken  from  Lai  Shoo  Bukhsh 
on  the  occasion  of  the  fourth  general  settlement,  but  in  1226  he  relinquished  one 
of  them  (Eteeaf)  on  the  alleged  plea  of  his  incapacity  to  discharge  any  longer  the 
amount  of  rerenue  assessed  thereon. 

**  Haying  thus  detailed  all  the  principal  &cts  connected  with  the  present  Rajah's 
^^m,  it  only  remains  to  state  that  he  still  enjoys  possession  of  51  nankar  mouzahs 
(being  nine  more  than  he  is  justly  entitled  to),  and  holds  besides  those  recently 
settled  with  him  in  i^Pandiah,  113  mat  Tillages  and  six  chuks,  including  some 
nouabad  ones,  which  hare  from  time  to  time  been  added  to  the  rental  of  Gro- 
▼emment." 

383.  The  Board  of  Revenue,  after  reciting  the  substance  of 
Mr.  Carter's  report,  and  stating  his  opinion  of  the  proprietary  te- 
nure of  the  birteeas,  thus  express  themselves :— • 

"  We  must  confess  we  entertain  considerable  doubts  whether  any  actual  pro* 
perty  and  right  of  soil  was  acquired  in  the  first. instance  by  the  birteeas,  whose  titlea 
being  subordinate  to,  are  clearly  derived  from,  the  different  possessors  of  per- 
gunnah  of  Bnstee.  Li  the  first  place,  it  is  to  be  questioned  how  far  they  had  the 
power  to  confer  grants  to  this  extent;  and  supposing  they  did  possess  the  power, 
the  motiYe  is  not  apparent  that  could  hare  induced  them  to  alienate  for  erer  their 
proprietary  rights  in  so  considerable  a  portion  of  their  possessions. 

''We  are  rather  led  to  apprehend  that  these  birtnamehs  were  not  intended  origin- 
ally to  conrey  any  express  transfer  of  property  of  soil,  but  only  to  entitle  the 
holders  of  them,  so  long  as  they  continue  to  discharge  the  rent,  to  the  possessioa 
of  their  lands,  or,  in  other  words,  that  they  were  invested  with  a  title  of  management, 
and  though  aUowed  perhaps  a  right  of  property  in  the  incidents  of  their  management, 
yet  that  they  possessed  no  real  property  in  the  soil,  nor,  in  fact,  any  interest  in  the 
mebal  beyond  the  realization  of  the  Goyernment  revenue  or  kheraj.  The  persona 
upon  whom  these  grants  were  conferred  appear  in  every  instance  to  have  been 
strangers,  often  residents  of  other  and  distant  parts  of  the  country,  in  no  way  con- 
nected with  the  mehals  for  which  they  obtained  sunnuds.  There  might,  indeed,  have 
been,  and  prol^ibly  were,  village  zemindars  at  the  time  possessing  a  heritable  inter* 
«it  in  the  soil,  whose  rights  and  privileges,  if  at  all  protected  in  the  possession 


*  Nineteen  one-tenth  mouzahs. 

t  Seventy-two  one-tenth  mouzahs. 

f  Jumma,  .*.  ...  ••• '  •••    Bs.   3^887 

Dtito  of  villages  in  Pandiab,      ...  .-      „     1,235 

Total,  „•    Bs.  4,622 
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of  them,  imist  haye  been  quite  adTene  to  the  introdactfon  of  an  independent  tenmre 
into  their  respectire  estates.  We  are,  howerer,  only  stating  what  we  conceire  to  have 
been  the  extent  of  interest  originally  intended  to  hare  been  conveyed  by  these 
grants  ;  and  the  question  now,  perhaps,  is  of  less  importance  ;  for  during  so  long 
a  period  of  time  the  rights  of  the  tillage  zemindars,  if  there  ever  were  any  soch  per- 
sons, appear  to  hare  been  entirely  superseded.  Mr.  Carter,  in  his  letter  of  the  27th 
JTanuary,  states  that  the  birteeas  are  now  considered  throughout  the  district  as  the 
whole,  sole,  and  hereditary  proprietors  of  the  soil,  and  that  in  no  instance  have  any 
other  persons  presented  themselves  before  him  to  dispute  the  claims  maintained  by 
the  blrteeaa  to  be  admitted  into  engagements  with  Qovemment  as  landholders  of 
their  respective  villages. 

''It  does  not  appear,  in  any  one  instance,  that  these  birteeas  ever  attempted 
to  render  themselves  independent  of  the  rajahs  by  paying  their  revenue  direct 
to  the  ruling  power ;  on  the  contrary,  from  the  canoongoe's  reports  they  are 
considered  expressly  bonnd  to  pay  their  rents  to  the  authority  from  whence 
they  derived  their  tenures  so  long  as  that  authority  existed ;  subsequently,  indeed* 
where  those  chieftain  were  divested  of  the  management  of  the  extensivetract  s  of 
country  held  by  them,  the  birteeas  are  represented  as  having  paid  direct  to  tli6 
amils  of  the  former  Qovemment  the  rents  of  their  respective  villages. 

**  The  birteeas  are  stated  to  have  been  entitled  to  the  produce  of  forests  and 
flsheriesy  together  with  a  certain  pecuniary  allowance,  whether  they  were  in  pos* 
session  of  their  lands  or  otherwise,  and  on  this  circumstance  seems  mainly  to  have 
originated  the  inference,  that  the  grants  conveyed  to  them  a  proprietaiy  right 
at  soil ;  but  unless  the  exact  nature  of  the  interest  possessed  by  the  holders  of 
these  subordinate  tenures  is  clearly  to  be  ascertained  from  the  grants,  the  receipt 
alone  of  such  perquisites  cannot  be  admitted  as  concinsive  evidence  of  any  particii- 
lar  extent  of  proprietary  right.  The  birteeas  must  have  been  generally  individnala 
to  whom  the  rajahs  manifested  a  particular  degree  of  favour.  The  allowance  in 
question  may  have  been  assigned  to  them  as  a  compensatisn  for  the  charges  of 
management  of  the  mehals,  and  for  their  maintenance,  whenever  the  lands  were 
leased  out  to  other  persons. 

"  But  although  we  do  not  consider  the  holders  of  these  subordinate  tennres  aa 
far  as  their  case  r^ts  npon  the  deeds  to  have  acquired  originally  any  higher  spe-. 
cies  of  property  than  the  management  of  the  lands  assigned  under  these  docnments, 
yet  their  claims,  when  founded  on  prescription,  long  and  undisturbed  possession,  and 
looking  to  the  circumstance  of  these  claims  not  having  been  contested  in  one  single 
instance,  appear  entitled  to  favourable  consideration,  and  the  Governor-General  in 
Ck>uncil  will  perhaps  be  pleased  to  recognise  usage  as  constituting  a  sufficient  title 
of  right.  These  tenures  appear  to  be  numerous  in  Goruckpore,  and  in  fact  to  be  pie* 
Talent  in  every  part  of  the  district    Some  of  them  are  of  more  recent  origin^  bat 
others,  again,  were  created  at  a  very  remote  period  of  time ;  and  it  is  further  to  be 
remarked  in  favour  of  the  birteeas  that  in  all  instances  where  the  lands    held  by 
them  have  been  separated  from  the  talooks  to  which  they  originally  were  annexed 
at  every  settlement  formed  since  the  introduction  of  the  British   authority  in  the 
district,  these  individuals  appear  to  have  been  admitted  to  direct  engagements 
with  Government  for  their  respective  villages. 
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^  la  11  mehals,  the  hereditary  potsesBion  of  Bajah  Shoo  Bokhsh  Sing,  an  IndM- 
dnal  lettlement  has  been  made  with  the  blrteeas,  and  an  engagement  taken  from 
Hie  Bajah  as  sndder  malgooaar.  A  deduction,  amounting  in  the  aggregate  to  87  per 
cent  from  the  gross  produce,  has  been  made,  25  per  cent,  in  fayour  of  the  birteeaa 
mod  18  per  cent  conceded  to  the  Bajah.  So  large  a  sacrifice  of  the  just  dnes 
#f  GoTernment  does  not  appear  to  be  called  for.  So  long  aa  the  blrteeas  remain 
anbject  to  the  control  of  the  Bajah  and  are  not  admitted  to  direct  engagements 
with  Ooyemment,  16  per  cent,  seems  to  be  as  large  an  allowance  as  they  can 
reaaonab^  expect  to  receire.  With  respect  to  the  Bajah's  situation  in  life,  it  is 
to  be  observed  that  he  is  already  in  possession  of  51  nankar  Tillages  yielding  a 
jmnma  of  Bs.  7,922,  which  may  be  considered  adequate  to  his  maintenance  in  a 
suitable  condition  of  comfort  and  respectability.  He  besides  holds  villages  paying 
revenue  to  Government,  in  other  parts  of  the  pergunnah  ;  10  per  cent  malikana, 
therefore,  appears  to  be  sufficient  for  the  Bajah,  making  the  total  deductions  from 
gross  receipts  of  Tnppeh  Pundeea  in  favour  of  the  birteeas,  and  of  Bajah  Shoo 
Bokhsh  Singh,  amount  to  25  per  cent'' 

384.  The  proceedings  of  pasfc  settlements,  as  might  be  expected, 
throw  little  light  on  the  nature  of  the  tenures  in  question. 

385.  The  arrangements  then  adopted  I  find  thus  noticed  in  the 

memorandum  which  I  submitted  to  Qt)vem- 
«£^o^^t^    ment  in  July,  1819 :- 

Mr!^Bontiedgefcom^Bena-         ^^^'     ^^^    submitting    the  quartennial 

tou,'"lS;?'^4S    ^**!«"«°*  «f  Goruckpore,*  the  Board,  after 
being  created  in  fictitious    stating  that  thej  had  instructed  the  collector 

names,   under    pretended     x  ••       xi_  » 

purchases  from  pretended    ^  apportion  tiie  separate  assessment  m  each 

ffi^how'^ir^who    Village,  and  to  insert  in  his  settlemeut  account 
were  thus  filched  out  of    not  only  the  names  of  all  proprietors  of  es- 

their    estates,    were    re-  i-/.  i  ^i^ 

stored   by  the  Board  of    tates  let  m  farm^  but  also  those  of  every 

Commissioners,  under  the  ..     j  •   •   j.     i.  .      -i      .    ., 

anthority  of  Government    putteedar  or  jomt  share  recognized  at  the 

former  settlements,  though  not  in  attendance 
at  the  settlement  then  reported  upon,  proceed  to  observe  :^ 

**  At  the  original  cession  of  these  provinces,  the  Bajahs  of  Amoniy  Bansee, 
Bustee,  and  Bukhera,  appear  to  have  been  recognized  as  proprietors  of  these  entire 
pergunnahs,  and  to  have  been  admitted  to  engage  as  such.  But  on  their  subse- 
quent exclusion,  at  the  second  settlement  in  the  mof ussil  arrangements  made  with 
the  birteeas,  mocnddums,  and  other  occupants,  engagements  were  taken  from  these 
persona  as  proprietors  of  their  respective  villages.  We  do  not  find  that  any  ex- 
appress  sanction  of  Government,  or  of  the  Board  of  Bevenue  was  given  for  this 
parent  transfer  of  rights,  nor  have  we  thought  it  within  our  province  to  in- 
quire into  the  grounds  on  which  the  proprietary  right  of  the  village  occupant  waft 


*  Qorackpore.— Bev.  Cons.  1810,  29th  Dee«mber,  No.  35. 
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rfecognicedi  as  we  ooniidered  oanelrea  bound,  under  tiieb  reoognitioa,  to  renew  the 
settlement  with  them  in  the  same  capacity  of  proprieton,  leaving  the  rajahs  to  pro- 
secute in  the  adawluts  any  rights  which  they  may  possess  to  the  general  lemindaree 
or  talookdaree  of  the  pergunnahs. 

"  In  several  other  cases*  the  same  course  of  proceeding  appears  to  have  been 
allowed:  the  persons  who  had  originally  been  admitted  to  engage  for  entire 
pergunnahs  as  proprietors  having  been  subsequently  e^Lcluded  on  default,  and  a 
village  settlement  made  with  birteeas  and  others  in  the  same  capacity.  The  former 
appear  generally  to  have  had  assigned  or  continued  to  them  an  allowance  of  nankar, 
and  as  the  enjoyment  of  this  allowance  may  possibly  be  held  to  be  such  a  recogni- 
tion of  their  right  of  property  as  would  bar  the  operation  of  the  rule  of  limitation, 
the  tenure  of  the  village  zemindars  who  were  not  separated  on  any  regular  adjudica- 
tion to  them  of  independent  property,  may  still  continue  doubtful. 

"Those  tenures  have  indeed  been  uniformly  maintained  by  the  Board  of  Gom-» 
missioners  :  and  I  observe  that  when  the  village  oocupants  refused  to  renew  their 
engagements  on  adequate  terms,  and  the  collector  on  that  ground  proposed  to  admit 
the  representative  of  the  person  who  had  been  acknowledged  as  general  proprie- 
tor, to  engage  in  that  capacity  again,  the  Board  withstood  the  proposal,  and  direct- 
ed the  engagements  of  the  latter  to  be  taken  as  farmers  only. 

"In  the  case  of  villages  of  which  the  intermediate  settlements  were  made  with 
farmers,  the  heirs  of  the  person  originally  recognized  as  pergunn&h  zemindar 
appear  to  have  been  admitted  at  the  quinquennial  settlement  to  engage  aa 
proprietors." 

387.  From  the  information  now  furnished  by  Mr.  Carter,  past 
proceedings  appear  to  be  still  more  arbitrary  than  I  had  imagined  ; 
settlements  seem  to  have  been  made  alternately  with  the  Bajah, 
then  with  the  birteeas  (and  the  same  thing  appears  to  apply  to  the 
village  zemindars),  both  parties  being  equally  recorded  as  pro- 
prietors (maliks),  without  any  attempt  to  define  the  nature  and 
extent  of  the  interest  possessed  by  them.  And  in  some  cases 
Tillages  being  sold  for  arrears  due  by  the  Rajah,  the  sale  would 
appear  to  have  been  considered  as  annihilating  the  birteea  tenure 
though  of  ancient  origin,  and  though  the  parties  had  been  admitted 
to  engagements  as  proprietors. 

♦  The  case  of  Furhut  Ally,  who  was  admitted  to  engage  at  th«  close  of  thequar- 
tennial  settlement,  to  the  exclusion  of  village  zemindars  (under  a  jungulbooree 
pottah  from  the  Vizier)^  might  deserve  separate  notice,  but  that  the  tenure  hasbesn 
held  by  the  courts  not  to  be  hereditary,  and  the  above-named  has  since  died. 

In  this  case  I  cannot  but  think  that  Furhut  Ally  wai  too  lightly  recognized  as 
proprietor,  whatever  might  be  his  claim  to  the  mere  management  of  the  mehal  as 
talookdar  or  tebsildar— a  dist'iiction  unfortunately  very  often  overlooked. 

See  FroceedingF,  16th  October,  18 lo,  No.  24 
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888.  I  have  not  been  able  to  learn  that  any  6uii  between  the 
Itajah  and  the  birteeas  has  ever  been  tried  in  the  adawlut,  the  issue 
of  which  might  help  to  fix  the  relative  rights  and  interests  of  the 
parties.  It  is,  indeed,  stated  by  Mr.  Carter,  that  the  Rajah  does 
not  deny  the  birteeas  a  proprietary  title ;  and  if  allowed  a  liberal 
percentage  as  sadder  malgoozar,  he  is  not  likely  to  do  so. 

389.  It  appears  to  be  very  desirable  that  the  natore  of  the  bir- 
teea  tenttre  should  be  settled.  But  the  birtputher,  of  which  Mr* 
Carter  has  furnished  a  translation  (besides  that  it  is  of  a  modem 
date),  affords  little  or  no  information  on  the  point,  since  it  refers 
to  the  terms  of  the  birteeas  holding  as  a  matter  established. 

890.  The  meaning  of  the  term  britti  or  vritti  is  maintenance^ 
or  means  of  subsistence,  and  applies,  I  believe,  equally  to  assign- 
ments of  money  or  of  land.  The  assignment,  I  believe,  may  be 
either  absolute  or  conditional ;  and  those  of  Goruckpore  are  clearly 
made  with  the  reservation  of  the  payment  of  rent  or  revenue. 
Nothing  further,  however,  is  stipulated,  and  I  should  certainly  in- 
terpret the  terms  (which  Mr.  Garter  states  are  uniformly  used)  ac^ 
conveying  a  property  in  the  land,  as  far  as  the  grantor  possessed 
it  The  understanding  of  the  people  seems  to  be  clearly  in  favour 
of  this  view,  and  it  may  be  proper  to  observe  that,  in  Clause  3, 
Sectipn  17,  Regulation  II.,  1795,  the  birteeas  of  Burhur  Agourie 
are  recognized  as  having  a  permanent  interest  in  their  tenures. 
I  should  therefore  be  disposed  to  coincide  in  opinion  with  Mr.  Car- 
ter, and  it  consequently  appears  to  have  been  highly  proper  to  have 
made  a  distinct  mofussil  settlement  with  the  birteeas,  in  cases 
wherein  the  Rajah  has  been  continued  as  sudder  malgoozar. 

391*  Whether  the  birteeas  should  be  continued  under  the 
Rajah,  and  a  large  allowance  be  assigned  to  him  as  intermediate 
manager,  is  a  question  on  which  it  is  not  so  easy  to  come  to  a  satis- 
factory conclusion. 

392.  According  to  the  constitution  of  India,  I  should  be  dis- 
posed to  regard  the  grants  of  old  times  as  having  been  made  by 
the  Rajahs,  not  in  the  capacity  of  proprietors  of  the  soil,  but  as 
the  representatives  of  the  Government;  and  to  similar  grants,  I 
imagine,  many  of  the  village  aemindars  of  Benares  and  the  Western 
Provinces  might  be  traced. 

T  3 
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Zd5.  The  proprietary  rights  of  the  birteeas,  who,  eTeff  when 
ousted,  retained  the  julkor  and  bnnkor,  and  other  perquisites^ 
appear  to  be  indisputable.  In  the  deed  in  whioh  their  tenure 
originates-,  there  is  nothing  like  a  stipulation  implying  subordina- 
tion to  another  holding  a  proprietary  title.  They  appear  to  haya 
been  admitted  ta  direct  eiigagements  by  the  amils  of  Native  Go- 
yemments  at  their  pleasure ;  and  that  they  never  asserted  a  right  to 
separation  is  a  fact  that  may,  I  imagine,  with  equal  truth  be  predic- 
ted of  all  the  village  zemindars  of  Benares  and  the  Western  Pro- 
vinces generally,  whose  villages  were  included  in  extensive  talooks 
or  rajships.  In  fact,  under  the  Native  Governments  the  manage- 
ment of  particular  tracts  of  country,  whether  by  temporary  amils  or 
farmers,  or  by  rajahs  having  an  hereditary  connection  with  the 
people,  seems  to  have  been  a  matter  depending  solely  on  the  plea- 
sure of  the  Government,  and  had  little  or  no  connection  with  any 
notion  of  fixed  property. 

394.  Seeing,  therefore,  no  advantage  Kkely  to  result  from 
continuing  the  intervention  of  the  Rajah,  but,  t>n  the  contrary,  much 
positive  harm,  and  a  considerable  sacrifice  of  revenue,  I  am 
strongly  disposed  to  recommmed  that  the  settlement  be  in  all  cases 
made  with  the  birteeas,  where  desirous  of  entering  into  direct 
engagements  with  Government,  and  that  the  Rajah  may  receive 
such  an  allowance  in  money  as  may  appear  to  afford  a  liberal  com- 
pensation for  his  loss  of  the  management  of  the  mehals  in  question^ 
if,  indeed,  any  such  claim  be  not  considered  as  satisfied  by  the 
possession  of  the  nankar  villages  which  he  still  holds. 

395.  The  rights  of  the  parceners  in  putteedaree  villages  appear 
to  be  adjusted  nearly  as  in  other  quarters.  The  share  which  each 
parcener  is  entitled  to  hold,  if  possessed  of  the  means  of  cultivating 
it,  seems  to  be  regulated  by  the  rules  of  inheritance.  But  the  actuiJ 
occupancy  is  very  different,  depending  on  the  substance  of  the 
parties.    Many  of  the  recognized  proprietors  also  are  absent. 

396.  Mr.  Carter  appears  rightly  to  have  considered  it  unnece&^ 
sary  and  improper  to  record  the  precise  share  of  the  jumma  which  each 
parcener  was  to  pay,  that  being  liable  to  vary,  and  such  a  record 
appearing  likely  to  be  considered  as  a  formal  recognition  of  properiy 
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to  {he  injniy  of  others  absent,  or  not  occapying  the  lands  which  they 
were  avowedly  entitled  to  hold. 

397.  In  one  case  I  find  it  stated,  that  to  one  of  the  pntteedars 
the  court  had  adjudged  100  beegahs  of  land  as  jytunsee  or  consider- 
ation of  primogeniture.  The  circumstance  is  not  fully  explained, 
and  I  have  not  elsewhere  met  with  a  similar  claim. 

399.  Mr.  Carter  appears  not  fully  to  have  comprehended  the 
powers  vested  in  him  in  regard  to  putteedaree  villages,  and  in  some 
degree  confounded  the  question  of  the  extent  of  interest  held  by  a 
parcener  on  a  given  parcel  of  land  with  that  of  the  extent  of  land 
occupied  by  him.  The  doubts,  however,  that  occurred  on  that  head 
need  not  now  be  more  particularly  noticed ;  the  Resolution  of  the 
8th  May,  1823,  defining  the  powers  to  be  exercised  by  collectors 
making  settlegients,  are  sufficient  to  obviate  any  practical  inconve- 
nience from  them. 

398*  The  principles  on  which  Mr.  Carter  proposes  to  adjust 
the  Government  jumma  appear  to  be  judiciously  moderate.  In 
some  respects,  indeed,  he  might  be  considered  as  yielding  too  much, 
were  it  not  for  the  importance  of  avoiding  a  sudden  enhancement 
of  demand,  and  especially  of  making  such  an  enhancement  immedi- 
ately follow  the  detailed  proceedings  under  Begulation  YII.,  1822* 
The  Board  have  proposed  to  restrict  the  allowance  assigned  to  the 
birteeas  and  the  Rajah  in  the  villages  with  which  it  was  proposed  to 
maintain  the  connection  of  both.  But  if  the  birteeas  be  admitted 
to  direct  engagements,  a  further  modification  of  the  jumma  will  be 
requisite,  and,  indeed,  the  detailed  Resolution  of  the  Board  relative 
to  the  several  mehals  does  not  seem  to  be  quite  consistent  with  the 
general  opinions  expressed  in  their  report. 

400.  It  is  to  be  observed  also,  that  in  several  villages  the  rents 
of  a  part  of  the  land  are  entered  at  the  rates  in  use  for  dosal  and 
bmijar ;  whereas  in  the  course  of  one  or  two  years  those  fields  will, 
aooording  to  the  usage  of  the  pergunnah,  be  liable  to  a  full  assess- 
ment. 

401.  .  The  reason  which  Mr.  Carter  has  generally  a&signed  for 
granting  to  the  Rajah  a  larger  deduction  than  ordinary,  viz.^  that  he 
usually  sublets  his  villages,  seems  to  be  a  good  ground  for  desiring 
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ftltogether  to  dispense  with  his  interposition,  nnless  considerations 
of  a  political  nature,  or  connected  with  the  polico,  suggest  the  expe^ 
diency  of  retaining  him. 

402.  Mr.  Carter  appears  justly  to  object  to  the  admission  of 

^      .  ,     .    ,    «  strangers  to  occupy  scattered  portions  of 

The  right  of  the  State  f .  ,  ,      ,      ,  .  ,  .     ,    i    ,       .  , 

is  not  to  the  land,  bat  to      imcultivated  land  which  are  included  with** 

a  share  in  the  produce.       •      ^i       i*     •<        /*  xi.  i     -n 

Government  haw  acknow-      ^^  the  hmits  of  the  several  Villages,  even 

K."u.e'^oprie^y      t»>«°gl^  considerably  in  excess  of  what  is 
rights  of  the  landhoi-     required  for  pasture.    But  it  appears  to  be 

strange  that  any  doubt  should  have  arisen 
as  to  the  legal  competence  of  Government  so  to  dispose  of  uncultiva- 
ted land  in  districts  not  permanently  settled,  and  where  consequent- 
ly, the  original  right  of  the  State  attaches  to  every  beegah  not 
alienated  under  a  valid  tenure. 

403.  Mr.  Carter,  indeed,  himself  very  properly  asserts  the 
right,  in  cases  wherein  it  appears  to  him  expedient,  to  increase  the 
service  land  assigned  to  the  village  police.  And  though  I  quite  agree 
with  him  and  the  Board  in  thinking  that  it  would  be  inexpedient  to 
introduce  stranger  farmers  into  villages  occupied  by  zemindars,  and 
that,  consequently,  assignments  of  waste  to  speculators  should  be  con- 
fined to  cases  where  the  extent  is  considerable  and  the  limits  well 
defined,  yet  the  circumstance  that  Qoruckpore  contains  so  large 
a  portion  of  culturable  land  uncultivated,  yet  apparently  capable 
of  every  cultivation,  appears  to  me  to  afford  a  reason  for  limiting 
the  period  of  the  settlement  to  a  much  shorter  term  than  they 
contemplated. 

404.  Judging  from  the  usage  of  the  country,  it  would  seem 
that  three  years  are  sufficient  to  bring  land  into  what  is  there  con- 
sidered a  full  state  of  cultivation.  The  means  of  irrigation  appear  to 
be  easily  commanded ;  and  though  the  land  is  stated  to  be  generally 
inferior,  yet  nothing,  apparently,  but  time  and  population  is  wanting 
to  a  vastly  extended  tillage. 

405.  It  seems  to  be  doubtful  whether,  for  many  years  at  least, 
any  considerable  capital  will  be  employed  in  cultivation  in  Gornck-* 
pore,  since  improvement  in  that  way  will  generally  follow  the  oocn- 
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pation  of  all  good  land,  and  cannot  well  be  looked  for  in  a  district 
where  land  is  stated  to  be  so  abundant. 

406.  Under  these  circumstances,  I  should  somewhat  doubt 
whether  the  limitation  for  a  long  period  of  the  Government  demand 
on  the  sudder  malgoozars  will  have  any  sensible  effect  in  producing 
an  extension  of  tillage.  On  the  contrary,  if  a  long  settlement  with 
those  persons  shall,  as  it  probably  will,  operate  to  prevent  Govern- 
ment from  securing  very  easy  rates  for  the  cultivators,  it  may  have 
quite  a  contrary  effect,  since  the  malgoozars,  where  not  themselves  the 
cultivators  of  the  soil,  are,  I  fear,  too  improvident  for  us  to  trust  in 
their  moderation,  even  if  they  were,  as  in  Bengal,  to  have  the  perma- 
nent benefit  of  extended  tillage ;  and  it  is  not  stated  that  they  are 
likely  to  apply  their  fiinds  to  the  improvement  of  the  land.  But  if 
we  trust  for  that  improvement,  as  I  should  be  disposed  to  do,  to  the 
exertions  of  the  cultivators,  then  very  easy  rates,  fixed  for  a  long 
period,  seem  to  afford  the  best  means  of  attaining  the  object  in  view. 
An  exemption  from  re-assessment  for  five  years  would  probably  afford, 
under  the  circumstances  of  the  case,  an  ample  stimulus  to  industry, 
if  it  be  understood  that,  at  the  expiration  of  that  time,  and  for  20  or 
25  years,  no  enhancement  of  rates  shall  take  place,  but,  the  rates  re-» 
maining  the  same,  that  the  jumma  shall  be  fixed  with  reference  to  the 
extent  of  the  cultivation.  If  the  cultivators  shall  still  be  decided  in 
maintaining  the  bhutaee  tenure,  the  rent  must  be  adjusted  accord- 
ingly for  land  so  held ;  but  if  the  money-rates  are  made  decidedly 
&vourable  to  them,  I  should  hope  it  would  not  be  found  difficult  to 
introduce  them ;  a  change  most  desirable  to  be  effected. 

407.  An  assessment  so  regulated  does  not  at  all  exclude  a  con- 
sideration for  the  sudder  malgoozars  of  whatever  class,  nor  prevent 
us  from  giving  them  such  an  assurance  of  sharing  liberally  in  the 
improvement  of  their  villages  as  would  secure  their  co-operation. 
The  putwaree's  allowance,  too,  depending  on  the  produce,  ought  to 
make  him  desirous  of  promoting  the  improvement  of  the  country,  if 
his  legal  emoluments  be  duly  secured  to  him ;  and  to  this  object,  and 
those  of  rendering  them  duly  subordinate  to  the  collector  and  the 
canoongoes,  of  fixing  their  number  so  that  they  shall  really  be  able 
to  keep  the  accounts  required  of  them,  and  at  the  same  time  be 
snfficieiitly  remunerated,  and  of  prescribing  such  rules  in  regard  to 
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the  accounts  to  be  kept  as  may  help  to  prevent  frand,  the  attention 
of  the  collector  should  be  specially  directed* 

♦  ♦  ♦  •  VX 

412.  Since  this  was  written,  I  have  received  privately  from 
Mr.  Carter  some  iiirther  papers. 

413.  Among  them  are  decrees  by  the  register  of  the  zillah  and 
the  Court  of  Appeal,  in  a  case  wherein  a  birteea  sued  to  be  made 
independent  of  Hajah  Aree  Mundim  Sahee,  talookdar  of  Bank- 
jognee. 

414.  The  Zillah  Court  decreed  for  separation,  on  the  ground 
that  the  birteea  had  paid  a  valuable  consideration  for  his  tenure. 
The  Provincial  Court  (Smith),  concurred  with  by  Brooke,  reversed 
the  decision,  on  the  ground  that  if  the  claims  of  birteeas  to  separa- 
tion were  admitted,  the  raj  would  be  annihilated.  Mr.  Brooke, 
proposed  to  add  to  the  decision,  that  the  Hajah  should  not  increase 
the  birteea's  rent,  unless  he  were  subjected  to  a  higher  demand  by 
Government,  and  then  only  proportionately.  But  in  this  he  was 
overruled  by  Mr.  Smith  and  Mr.  Cowell,  on  the  ground  that  the 
matter  was  not  regularly  in  suit. 

415.  Mr.  Carter  states  that  other  cases  have  been  decided  in 
the  zillah  and  provincial  courts,  with  the  same  result. 

416.  The  other  papers  are  copies  of  some  birtputturs  and  deeds 
of  sale. 

417.  They  are  thus  described  by  Mr.  Carter  :— 

"  In  reply  to  the  concluding  part  of  your  letter,  I  have  the  pleasure  to  send 
copies  of  three  hirtputturs  (one  dated  so  far  back  as  1085  Fuslee),  which  are  select- 
ed as  differing  materially  from  the  generality  of  documents  of  the  same  description. 
In  one  you  wiU  perceive  that  the  terms  of  revenue  are  fixed  at  a  certain  sum  per 
kooroo  (equal  to  20  kutcha  becgahs) ;  and  in  a  second,  the  total  revenue  is  fixed  ap- 
parently in  perpetuity;  the  third,  which  is  the  oldest  one,  confers,  in  addition  to  a 
birteea  right  in  the  entire  village,  a  mafee  title  to  one  kooroo  of  land,  and  for  the 
remainder,  rent  or  revenue  is  payable  according  to  the  ordinary  terms  in  use  for 
the  same  tuppah.    These  forms,  however,  appear  to  be  very  rare,  except  perhapf 


t  Sic  in  orig. 
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|]ieiNieinarkeaKo.S9Whlcliismippoeedtobeooiiimoii  in  tiie  talocdCB  of  Bankjog* 
Dee^  Ferguimah  Sidhooa  Jubna  s  but  I  hare  reuon  to  beUere  it  is  entirely  confined 
to  that  estate." 

418.  I  annex  translations,  which  Mr.  Wilson  was  good  enongh 
to  make  for  me.  The  originals  are  in  EBndee,  and  he  observes  that 
ihey  are  so  nnconthly  spelt  and  arranged,  and  contain  terms  so 
purely  local,  as  to  be  nearly  nntranslatable  anywhere  except  in 
Gomdipore. 

419.  They  seem  clearly  to  evidence  a  well-reeognized  transfer^ 
Me  property  in  the  birteeas.  I  am  surprised  that  the  Board  should 
not  have  oonsidered  them,  and  not  the  Bigah,  as  the  parly  who  could 
daim,  if  any  property  at  all,  a  property  merely  in  the  incidents  of 
office ;  and  the  judgment  of  the  Benares  Provincial  Court  appears 
(o  me  only  to  show  how  entirely  the  question  of  separation  is  one 
of  policy,  to  be  determined  by  Government,  not  of  right,  to  be 
decided  by  law.  In  fact,  as  I  have  more  than  once  observed,  the 
privilege  of  paying  into  any  particular  treasury  was  never  thought 
of  under  a  Native  Government  as  a  matter  at  all  connected  with  ^ 
proprietary  right  They  established  talookdars,  they  contracted  with 
farmers,  they  granted  jageers,  they  appointed  amils,  just  as  they 
pleased.  Unless  urged  by  some  intolerable  oppression,  the  village 
proprietors  would  never  think  of  seeking  to  be  emancipated  &om' 
the  control  of  the  Bajah,  nor  would  either  party  consider  it  a 
matter  of  stipulation,  or  dream  of  settling  it  by  a  deed  of  gift 
or  sale* 

420.  If,  therefore.  Government  shall  not  see  fit  to  adopt  the  prin* 
ciple  of  regarding  its  malgoozars  of  all  classes  as  officers  of  Gx>vem- 
ment  and  of  the  community,  to  be  in  each  case  selected  or  elected 
with  more  or  less  reference  to  property,  but  still  subject  to  confirm 
mation  by  the  revenue  authorities,  it  must,  as  was  done,  though 
not  very  successfully,  in  Bengal  (and  the  definition  will  nowhere  be 
easy),  determine  what  species  of  property  shall  entitle  the  possessors 
of  it  to  pay  their  revenue  directly  into  the  treasury  of  the  tehseel- 
dar  or  collector ;  and  then  the  courts  may  be  left  to  decide  on  the 
hd  of  the  cases,  if  it  be  thought  that  they  can  decide  as  well  or  bet- 
ter than  the  revenue  authorities. 

V 
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421.  In  the  (Mb  of  the  birteeas,  I  con£688l  should  be  dispod^ 
to  consider  their  property  to  be  t>f  such  a  kind  as  would^  on  the  prin* 
ciples  followed  in  Bengal^  entitle  them  to  hold  directlj  under 
Government.  And  though  I  am  quite  prepared  to  admit  that  thegr 
have  no  right  to  separation,  if  Grovemment  see  fit  to  refuse  it,  and 
that  in  purchasing  or  procuring  their  tenures,  the  arrangements  to 
be  adopted  bj  the  Government  were  equally  out  of  the  contempla- 
tion of  either  party,  I  am  not  less  persuaded  that  the  Bajah  will  have 
no  soUd  ground  to  complain  if  they  be  emancipated  from  his  control ; 
due  compensation  being  made  for  any  loss  of  property  which  he 
may  prove  that  he  sustains.  I  should  greatly  doubt,  indeed,  wheth^ 
he  can  establish  any  such  plea,  or  at  least,  whether  the  nankar  vil* 
lages  held  by  him  do  not  more  than  compensate  any  loss  he  would 
sustain  by  being  deprived  of  all  the  property  that  by  the  law  and 
usages  of  the  country  he  could  be  considered  to  possess.  That  such 
are  or  were  his  own  sentiments,  may  be  inferred  from  the  fact  of 
his  having  quietly  submitted  to  the  arraogements  made  at  past  set- 
tlements, by  which  various  villages  held  by  birteeas,  as  well  as 
those  held  by  village  zemindars,  were  separated.  The  most  liberal 
allowance  would  not,  I  imagine,  nearly  equal  the  pecuniary  loss  which 

f  Government  will  sustain  by  continuing  him  in  the  malgooaaree; 
for  not  only  must  a  large  deduction  be  made  to  cover  the  charges 
of  his  expensive  management,  but  the  maintenance  of  his  tenure 
may  seriously  interfere  with  the  improvement  of  the  country.  Here^ 

%  as  elsewhere,  the  orginal  rajahs  or  talookdars  found  in  possession  on 
our  acquiring  the  country,  and  who  probably  gained  or  secured  their 
possessions  by  vigour  of  character,  may  be  good  managers,  and,  if 
lightly  assessed  themselves,  indulgent  to  the  under-tenantrjr.  But 
this  state  of  things  cannot  be  expected  to  continue  under  a  p<Jitical 
system  such  as  that  of  British  India,  which  denies  to  the  dass  in 
question  the  more  elevating  excitements  to  good  conduct,  and  re* 
moves  the  apprehension  of  danger  that  might  partly  supply  their 
place ;  which  takes  away  the  motives  to  intellectual  improvement^ 
and  diminishes  the  means  of  its  attainment ;  which  gives  full  scope 

*  to  the  love  of  ease  and  sensual  indulgence  among  the  higher  dasses^ 
and  affords  but  too  many  facilities  to  the  frauds  by  which  ignorant  or 
improvident  and  voluptuous  men  are  in  all  countries  oircumvenied* 
And  it  is  not,  consequently,  wonderful  that  they  shoukl  generail/ 
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'fiul  to  discharge  the  daties  that  shoidd  attach  to  the  adminiff- 
-.      .,        .X  t^  1.       tration  of  anextensiye  zemindaree,  andtfaat 

The  eTil  cores  itself  when  ,  ' 

ifae  assessment  is  fixed  on    the  gift  of  an  unoontrolled  property  should 

land  in  perpetuity,  as  in,  ,.  l    r  x\.      i  g 

Bengal.  The  indolent  or  have  proved  to  most  of  the  class  a  source  of 
SSKr^'^^orTi    ruin  to  themselves  and  a  onrse  to  the  people 

▼ice ;  but  th«  estate  will     xoAet  them. 

be  transferred  to  a  better 

manager,  andtheimproTe-  __  i  •     » 

jnent  of  the  resources  will  422.    From  this  the  too  general  destiny 

be  progressive.  j  g^gp^jj  ^^  hsyQ  little  reason  to  hope  that 

the  (Jomckpore  rajahs  will  be  exempt.  Already  it  appears  they 
sublet  the  villages  settled  with  them^  inflicting  on  the  commnniiy 
all  the  evils  which  would  flow  from  the  system  of  farming.  And 
instead,  therefore,  of  adding  anything  to  their  allowances,  with  the 
Triew  of  keeping,  them  in  the*  management,  I  would  rather  suggest,^ 
if  necessary,  a  larger  sacrifice  in  order  to  get  rid  of  them* 

423.  If  the  rajahs  are  maintained  as  intermediate  maIgoozars,i 
Jt  may  not  be  necessary  to  grant  the  birteeas  the  same  allowance 
as  that  to  which  they  would  be  entitled  if  engaging  with  Government 
and  required  consequently  to  bear  the  expenses  of  the  durbar.  And 
siDoe,  on  the  other  hand,  the  rajahs  collecting  from  birteeas  will  be 
saved  much  of  the  trouble  and  expense  incident  to  a  ryotwar  collec- 
tion, it  seems  to  me  that  if  an  aggregate  allowance  of  25  per  cent  be 
deductei^,  the  most  equitable  arrangement  would  be  to  give  a  moiety 
to  each  pariy. 

424.  I  trust,  however,  that  wherever  there  may  be  found  bir* 
ieeas  or  zemindars  possessing  an  hereditary  property  in  the  land,  the 
intervention  of  the  Bajah  may  be  dispensed  with* 

425.  If  this  be  resolved  upon,  there  will  arise  as  to  the  birteeas 
ihesame  question  as  I  suggested  for  consideration  in  regard  to  the  other 
tillage  zemindars,  m.,  whether  the  malgoozaree  management  should 
be  considered  to  belong  to  all  equally,  or  shall  be  vested  as  an  office 
m  one  or  more  persons  in  each  village  selected  by  the  Government. 

426.  A  reference  to  the  great  number  of  parceners  in  some  of 
file  villages,  contrasted  with  the  small  extent  of  the  property,  will 
6?ince  that  if  all  are  admitted  to  engage*  we  may  speedily  have  a 
qratem  of  management  even  more  detailed  than  the  ryotwar.^    For, 

u2 
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ev^  if  the  land  we/e  oM^yerted  into  potato-gtrdenB,  tih^re  wonU 
not  in  some  cases  be  room  for  all  the  proprietors.    The  utter  nseless- 
ness  of  limiting  the  Gtovernment  demand,  exoepting  in  the  degree 
necessary  for  profitable  tillage,  must  in  snch  cases  be  obyions.    The 
whole  rental  of  the  village,  if  scattered  among  snch  a  host,  wonld 
have  little  influence  in  raising  them  from  beggary ;  and  if,  there- 
fore, we  woidd  have  any  class  above  that  of  paupers  drawing  their 
incomes  from  the  rent  of  land,  it  seems  to  be  indispensable  to  re- 
strict the  subdivision  of  that  portion  which  we  are  about  to  ereaie  hy 
a  limitation  of  the  Oovemment  demand.     This  may,  I  conceive,  be 
done  unexceptionably  and  in  entire  accordance  with  the  notions  of 
the  people,  by  considering  the  sudder  malgoozar  to  be  a  Oovem- 
ment'officer,  though  selected  from  the  proprietary  class,  holding 
a  life-tenure  during  good  behaviour*    The  law  may  then  be  lefl  to 
take  its  course  in  regard  to  the  inheritance  of  the  property  actually 
belonging  to  the  zemindars,  though  were  it  possible  without  offence^ 
some  modification  of  it  might  be  expedient.    The  evils  incident 
to  excessive  subdivision  will  be  greatly  palliated  by  the  existence  of 
one  or  two  men  in  each  village  raised  above  want.     And  we  shall 
possess  in  the  malgoozars  a  dass  capable  of  rendering  important  aid 
in  the  civil  government  of  the  country.     That  the  property  posses- 
&&i  by  individuals  in  land  is  infinitely  small  compared  with  that 
belonging  to  Government  (for  the  return  of  labour  and  stock  must 
be  deducted  from  the  gains  of  the  cultivator),  it  must  be  almost 
superfluous  at  this  time  of  day  to  remark.     But  holding  nine-tenths 
of  the  dear  rent  of  the  country  as  a  frmd  to  be  administered  for  the 
public  good,  the  Government  may,  I  think,  justly  be  regarded  as 
under  a  very  solemn  obligation  to  consider  more  fully  than  has 
hitherto  been  usual,  how  it  can  dispose  of  tluU  fund  so  as  to  pro- 
duce the  greatest  sum  of  happiness.    The  subject  branches  out  so 
extensively  that  I  am  almost  bewildered  in  attempting  to  embrace 
it.     But  of  one  thing  at  least  I  am  sure,  that  Government  will 
very  imperfectly  discharge  the  obligations  of  its  public  duty,  if  it 
does  not  pause  long  and  ponder  well  before  giving  up  the  disposal 
of  the  public  rental.    With  the  lights  now  thrown  upon  the  sub- 
ject, the  proceedings  connected  with  the  permanent  settlement  of 
Bengal,  far  from  bdng  taken  as  a  model  for  imitation,  may  justly 
fiU  one  with  amaasemrat>  that  the  good  and  eminent  nm 


vt'iri  twr-.^ 
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ja  H  sbonld^  with  such  information  and  on  snch  grounds,  have 
adopted  so  vast  and  irreooverable  a  measure. 

427.  Next,  perhaps  even  more  important,  is  the  object  of 
preventing  the  excessive  subdivision  of  the  land  among  the  cultiva- 
tors. And  if  we  cannot  adopt  any  direct  means  to  secure  it,  we 
should  at  least  be  careful  that  we  do  not  recognize  any  rights  in  the 
rjrots  calculated  to  produce  or  enhance  the  evil.  The  matter,  however, 
does  not  press  especially  in  Gt)ruckpore,  where  land  is  so  abxmdant. 

AZIUQUBH. 

428.  The  settlements  in  Azimgurh  exhibit  a  different  state  of 

-,  _^,  ,  ^     ^  .  ,     .,.  ,  ,         .      things  from  that  presented  on  the 
Bofttd't  letter,  dated  16th  July,  1824.      ~^   .,       ^  ,     ^ 

other  side  of  the  Gogra,  cultiva- 
tion being  more  advanced,  population  more  abundant,  and  rates  ^ 
higher. 

429.  The  first  mehal  settled  by  Mr.  Beade  appears  to  have  been 
Ehnndaitha,  recorded  as  containing  two  mouzahs,  one  aslee  and 
one  dakhilee. 

430.  It  is  stated  to  contain  434  beegahs,  of  which  166  are  under 
The  mcasvee  ia  a  jurreeb  of  67  giu    Ullage,  93  culturable  but  not  cul« 

&or  SSS^'i;^^^  "^^  **  ^-  ti^^ted.  «^d  174  lakerhaj  orwaste. 

431.  The  cultivated  land  is  distributed  under  three  heads, 
according,  it  would  appear,  to  situation  in  respect  to  proximity  to 
the  village,  viz.y  peer,  containing  containing  four  sorts,  with  rents 
varying  from  Rs.  6  to  Rs.  2-8-0 ;  munjhur,  containing  six  sorts, 
^  rents  varying  from  4.  to  1. ;  and  paloo,  containing  three  sorts, 
witii  rents  varying  from  Re.  1-8  to  1. 

488.    The  rental  for  1231  on  the  166  beegahs  under  cultivation 

JVolfc— FlTe  beegahs  of  the  second    ^  stated  at  Rs.  327,    according 

ft^tS^iSi^S'r^J^f  *«  ^^  estimate  of  ae  revenue 

the  zemindari  land  la  of  a  better  or   ooimts  for  four  years  give  an  aver-p 
^°^  ^'^^'  age  rent  of  306,  including  8 J  for 

putwarees'  allowance  of  one  anna  per  beegah,  on  an  average  cultn 
ntion  of  132  beegahs  collected  without  any  arrear. 
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483.    The  deputy  collector,  taking  the  pntwareeB*  aoooniiis  is 

the  basis  of  his  calculation,  and 

Abte.— Were  this  calcalation  acta-     j  j     xi        /»  a    j» 

*«lly  adopted,  it  would  seem  to  be  proper     aeauctmg  nve  per  C«lt.  tor  ex- 

^o^lr^tTC'S^S'"""'    pen8e8,andone^eyenthofther^ 

mainder  as  malikana,  states  the 
jnmma  demandable  at  Bs.  264,  but  proposes  to  fix  the  assessment  at 
Bs.  200«  The  jomma  of  the  expired  settlement  was  153,andthe  ze- 
mindars (two  in  number)  are  Mahomedans  of  family,  in  whose  favour, 
therefore,  Mr.  Reade  considers  it  necessary  to  allow  a  certain  abatement 

434.  The  Board  propose-  that  the  settlement  should  be  con- 
'firmed,  stating,  as  the  grounds  of  their  recommendation,  that  a  de- 
duction  of  five  per  cent,  for  expenses,  and  20  per  cent,  malikana 
irom  the  collections  exhibited  by  the  putwaree,  Sicca  Bs.  306,  would 
leave  a  demandable  jumma  of  232,  giving  an  average  of  mora 
than  Be.  1-13  per  beegah ;  that  only  92  culturable  beegahs  are  out 
of  cultivation,  and  that  the  putwarees'  accounts,  corresponding  with 
ihe  estimate,  may  be  considered  accurate. 

435.  Now,  though  little  disposed  to  object  to  the. proposed  as- 
sessment, for  great  moderation,  especially  in  cases  wherein  the  as- 
sessment is  enhanced,  cannot  be  too  strongly  enforced,  I  may  ob- 
serve that  the  grounds  stated  by  the  Board  are  not  entirely  £ree 
from  objection.  When  the  accara(^  of  the  village  accounts  is  ad- 
mitted, it  seems  to  be  generally  very  proper  to  take  the  past  collec- 
tions therein  exhibited  as  the  basis  of  the  Government  demand,  be- 
cause estimates  of  the  revenue  officers  (when  obtained  under  cir- 
cumstances favourable  to  Gt)vemment)  are  very  likely  to  be  in  excess. 

436.    In  this  case,  however,  it  is  to  be  observed  thai  the  put- 

warees'  accounts  show,  in  the 
Ba]   last  of  the  four  years,  a  remark- 
loo?'      —      —      J??      "•   ftt   able,  and  probably  an  artificial 

1227 ,.        145        •••     296  y  r  J 
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'      '**  cannot,  therefore,  I  think,  be 

taken  as  good  authority  for  the  aggregate  assets ;  and  as  the  rates 
of  the  revenue  officers  appear  to  be  moderate,  and  the  aggregate 
rental  to  be  little  in  excess,  their  statement  seems  to  give  a  better 
basis  on  which  to  adjust  the  demand  of  Government  and  the  rights 
of  the  malgoo25ar  and  the  cultivators.   Even   according  to-  that 
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MxmBDtj  fhe  arable  land  out  of  tillage  being  to  tUe  ddtivated  land 
in  the  proportion  of  92  to  166,  cannot  be  regarded  as  inconsidera«» 
ble;  still  less  if  we  assume  on  the  putwarees^  accounts  an  average! 
cultivation  of  only  132  beegahs. 

437.  The  rents  appearing  to  have  been  collected  without  any 
arrear,  there  is  not,  t  presume,  any  sufBcient  reason  for  granting  an 
abatement  of  rates  of  rent  to  be  demanded  from  them.  This  appears 
to  be  even  more  necessary  for  the  good  of  the  country  than  a  mode- 
rate assessment  by  Government ;  and  the  first  point  for  consider- 
ation, therefore,  ought  always  to  be  how  far  the  rates  on  which  a 
settlement  is  proposed  to  be  made  are  such  as  to  leave  a  fair  profit 
to  the  cultivators,  and  to  make  the  occupancy  of  the  land  for  a  term^ 
or  in  perpetuity,  a  valuable  interest. 

438.  We  may,  then,  consider  the  question  of  assessment  with 
relation  to  the  interests  of  the  zemindars,  and  certainly  moderation 
in  the  Government  demand  on  them  may  be  expected  to  have  some 
effect  in  securing  a  corresponding  character  of  proceeding  on  their 
part  towards  their  ryots,  though  we  must  not  trust  too  much  to 
sach  a  speculation. 

439.  In  this  case  there  exist  special  reasons  for  moderation  in 
fixing  die  jumma  upon  the  rental  developed  by  the  deputy  col- 
lector's inquiries ;  for  the  discovery  of  extensive  assets  beyond  those 
recognized  at  former  settlements,  brings  the  case  within  the  prin* 
dple  which  applies  to  the  resumption  of  rent-free,  or  mocurreree 
teuures.  The  habits  of  the  people  must  of  course  have  been  formed 
on  the  income  which  they  have  hitherto  derived  from  the  land,  and 
the  sudden  enforcement  of  the  strict  dues  of  Government  would 
probably  involve  them  in  much  distress. 

440.  In  conformity,  therefore,  with  the  principles  already 
folly  explained  in  the  printed  resolutions,  and  in  accordance  with 
file  views  which  dictated  the  rules  relating  to  the  assessment  of 
lands  held  rent-free,  contained  in  Regulation  XIX.,  1793,  and 
with  the  considerations  which  ordinarily  induce  Government  to 
grant  a  money  allowance  in  cases  where  jageerdars  and  others  may 
bp  ousted  from  resumed  lands,  it  seems  to  be  proper  in  cases  such 
as  that  under  consideration  to  make  a  distinct  provision  for  tbe^ 
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parties  in  oonsidaration  of  their  past  condition.  It  is  true  iliil 
they  maj  be  regarded  as  having  already  derived  adrantagea  b^ 
yond  what  they  were  entitled  to ;  and  it  may  appear  inoonsisteni 
to  make  snch  advantages  the  ground  of  fnrther  favour.  Bat  this  is 
not  the  view  which  the  people  will  take ;  and  if  we  would  TnftJTit4itTy^ 
the  peace  of  the  country  and  the  influence  of  GFovrenment,  and  avoid 
rendering  our  minute  scrutiny  the  source  of  alarm  and  dissatisfaction, 
we  must  be  prepared,  temporarily  at  least,  to  relinquish  a  portion 
of  the  fiscal  profit  which  at  first  sight  it  may  ofier.  It  is  the  ad- 
vantage of  a  temporary  settlement,  that  such  a  course  is  open  to 
Government  in  a  degree  scarcely  to  be  contemplated  xmder  the 
system  of  perpetual  leases. 

441.  As  a  general  rule  for  oases  of  extensive  reooveries,  it 
seems  to  me  that  it  will  be  proper  to  leave  the  parties  a  moiety  of 
the  profit  which  they  may  appear  hitherto  to  have  enjoyed. 

442.  In  cases  of  small  villages,  where  an  allowance  of  five 
per  cent,  for  expenses  would  not  yield  36  rupees,  especially  if 
they  be  held  by  persons  not  themselves  cultivators,  I  think  that 
a  higher  percentage  will  be  found  requisite,  if,  as  ought,  I  conceivei 
to  be  done,  all  collections  from  the  cultivators  on  account  of  village 
expenses,  excepting  the  putwarees  established  russoom,  be  pro- 
hibited ;  and  in  consideration  of  such  indulgences,  the  sudder  mal- 
goozars  may  be  required  to  assign  to  the  putwaree  such  an  allowance 
in  money  or  land  as  with  the  russoom  received  by  him  firom  the 
cultivators  shall  afiEbrd  him  a  suitable  income,  say  not  less  than  38 
rupees  per  annum. 

443.  In  all  cases,  indeed,  the  object  of  placing  the  putwaree 
and  the  village  police  on  a  proper  footing  should  be  especially 
attended  to,  especially  when  it  is  proposed  to  relinquish  any  consi-* 
derable  portion  of  what  Government  might  in  strictness  demand. 
Nor  ought  the  further  object  to  be  overlooked  of  selecting,  or  caus- 
ing to  be  elected,  one  or  more  of  the  zemindars  to  act  as  manager 
and  representative  of  the  village,  with  a  personal  allowanoe  or 
jageer  in  that  capacity,  to  be  continued  during  good  behaviour.  We 
might  thus,  apparently,  establish  a  very  useful  influanoe,  through 
the  application  of  a  fund  which  might  be  useleBriy  frittered  away 
among  the  general  body. 
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'  144  Tiffing  the  rental  of  Ehmidaitha  at  327  tupees,  and 
jmtmmg  the:  above  principle^  the  asfiessment  woidd  be  thus  regii- 
bied:-- 

Gross  produce,  •••  •••        327 

Deduct  10  per  cent,  for  expenses,        •••  33 


Ket  rental,    ..,  •••  294 

Late  asMssmen^                 •••  •••  153 

Supposed  profit  of  malgoozars,  •••  141 

BefiHme  a  moietj,               ••• '  •••  70 

Add  late  asseflsment,            •••  .»,  158 


Proposed  demand,  ,.•        223 

Remains  profit  to  malgoozars,        •••  71 

445.  If,,  under  the  proyisIoBs  of  Clause  2,  Section  7,  Regulation 
VIL  of  1822,  one-sixth  of  the  net  rental,  49  rupees,  were  deduc- 
ted, the  jnmma  assessable  would  stand  at  Rs.  255 ;  but  the  above 
jumma  giving  an  increase  of  about  50  per  cent.,  and  the  profit  left 
to  the  zemindars  being  still  moderate,  the  indulgence  proposed  would 
not  seem  to  do  more  than  to  meet  the  exigency  of  the  case. 

446.  It  seems,  however,  to  be  sufficient,  and,  excepting  fot 
iiie  purpose  of  not  disturbing  the  arrangement  concluded  hy  Mr, 
fieade,  there  would  seem  to  be  no  adequate  reason  for  any  further 
concession.  But  with  that  view  it  may  be  right  to  maintain  the 
proposed  jumma  of  200  rupees  for  five  years,  and  then  the  addition 
WLj  be  made  without  any  fresh  inquisition ;  and  this  course  should 
I  Unnk,  be  generally  followed  in  cases  wherein  Government  may 
Bee  fit  to  raise  their  demand  beyond  what  the  executive  officer  has 
settled,  unless  to  correct  obvious  and  great  errors. 

•  

447.  The  land  of  this  village  is  said  to  be  generally  fertile : 
it  contains  eight  houses,  with  a  population  of  45  souIf.  The  rate 
of  interest  is  stated  to  be  four  annas  for  the  rupee  of  cash,  and  in 
grain  50  per  cent.,  with  a  deduction  for  punctual  payment  at  the 
time  of  settlement,  Sawxm  (July — August). 

X 
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448.  It  is  stated  that  the  resident  cultivators  claim  no  fixed 
right  of  oocnpancj,  but  that  they  are  rarely  ousted,  except  to  make 
way  for  indigo  coltivation,  and  then,  if  against  their  wiU,  the  act 
is  considered  illegal.  They  pay  no  rent  for  the  ground  on  which 
their  houses  are  built,  and  have  free  chopper ;  but  their  housea  fiill 
to  the  zemindar  in  the  event  of  their  deserting  the  village. 

449.  No  rents  are  paid  in  kind,  nor  are  any  adjusted  by  the 
principle  of  a  division  of  the  crop.  But  when  such  system  pre- 
vails, 20  seerlft  in  the  maund  is  reckoned  the  Government  share ;  <xie 
seer  goes  to  the  putwareCi  and  19  remain  to  the  cultivator. 

450.  Rates  ^  rent  do  not  appear  to  vary  according  to  pro- 
duce, excepting  meyhar  land  employed  for  indigo  is  rated  as  peer; 
the  beegah,  however,  being  larger. 

451.  Trees  belong  to  the  persons  planting  them. 

452.  Prices  are  stated  to  have  varied  in  the  past  five  yean ; 
thus:-^ 

Wheat  from  seers  19.  0.  to  45.      •••  Average  29^  seers. 
Barley        „         22.  8.  to  70.      ...         „      40f 
Gram  „         25.  0.  to  65.      ...  ,,      44| 

453.  The  seer  is  stated  to  weigh  96  siocas ;  the  punsaree,  500. 

454.  The  wages  of  labour  are  2^  seers  of  grain  daily  (sort  not 
mentioned).  The  putwaree,  besides  a  commission  of  one  anna 
for  each  cultivated  beegah  collected  from  the  ryots,  enjoys  five 
beegahs  in  jageer  free  of  rent.  The  Gh)rait  and  Pasban  have  each 
a  jageer  of  two  beegahs,  and  a  few  biswas  are  held  by  other 

village  servants. 

«  f  «  «  »  A 

507.    Even  as  a  permanent  arrangement,  indeed,  it  appears  to 

He  should  be  caUed  ia  all  cases  what  he  really  is.    If     ine  to  be  advisable 

to  recognize  some 
one  head  for  each 
village,  or  division 
of  a  village,  whe- 
ther under  the  de- 
signation of    mo- 


>> 


» 


the  manager  of  a  joint  estate,  and  the  settlement  be  made 
with  or  in  behalf  of  all  the  sharers,  in  porsuance  of  the 
third  clause  of  Section  10,  Regulation  VII.,  1822,  he 
should  be  designated  or  described  as  manager  of  a  joint 
estate. 

If  part  of  the  sharers  decline  to  engage,  and  the  settle- 
ment be  made  with  one  or  more  of  them,  according  to  the 
seyenth  and  eight  claases  of  the  aboYe-mentioned  section, 
the  Government  malgoozars  should  be  described  as  partly 
proprietors  aid  partly  farmers  of  the  village. 


t  5ic  in  orig. 
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III  gmenl  stotements  it  will  perhapi  tend  to  pferent 
mistakes,  and  admit  of  the  most  accurate  explanations,  if 
there  be  a  column  for  **  GoTernment  malgoozar/'  in  which 
the  names  of  all  persons  who  en^rage  for  the  revenne  of 
Goremment  shonld  be  entered,  with  a  contiguous  column 
to  be  headed  "  Description  of  Government  malgoozars," 
in  which  should  be  specified  whether  they  are  proprietors 
or  fanners  of  the  lands  included  in  their  engagements;  or 
if  managers  of  joint  estate,  part  of  which  is  farmed  by 
them,  or  the  assessment  of  which  is  contracted  for  by 
them,  with  an  engagement  to  maintain  the  rights  of  their 
co-sharersi  this  should  be  briefly  but  clearly  noticed. 


cuddtun,  malgoozar, 
lumberdar,  or  what- 
ever name  may  be 
thought  best.  The 
tenure  should  be 
official  and  per- 
sonal, but,  accord- 


ing to  the  custom 
of  the  country,  partly  hereditary.  In  many  places  it  will  also  be 
necessary  to  allow  a  voice  to  the  village  community ;  and  the  post 
will  then  be  partly  hereditary,  partly  elective,  and  partly  depending 
on  the  choice  of  the  revenue  officers,  though  the  latter  should  limit 
their  interference  by  the  necessity  of  the  case.  The  allowance  of  the 
party  or  parties  will  best  be  paid  from  the  public  treasury,  in  the 
maimer  which  appears  to  have  prevailed  with  the  mocuddums  of 
the  Delhi  territory. 

508.  The  advantages  of  such  an  arrangement  would,  I  think,  be 
great  and  many.  Without  it,  the  limitation  by  Gbvernment  of  its  de- 
mand will  be  attended,  comparatively,  with  little  benefit  to  the  country. 

509.  The  principle  should  be  applied,  with  certain  modifica- 

I  think  we  should  be  very  cautious  in  introducing  the 
"new  property  "  here  referred  to,  or  we  shall  have  estate 
within  estate,  and  render  more  complex  what  we  ought 
lather  to  simplify,  as  far  as  possible,  in  the  landed  ten- 
ures of  India. 


The  profits  arising  out  of  the  limitation  of  the  Gk)- 
▼enmient  demand  upon  estates  constitutes  their  principal 
Hliie,  and  this  should  be  secured  to  all  the  proprietors  as 
ftf  as  cireomstancea  admit. 

I  am  aware  that  in  the  first  clause  of  Section  10,  Re- 
gulation VII.,  1822,  the  Ooremor-Oeueral  in  Council  has 
naerred  to  himself  a  discretion  in  confirming  the  settle- 
ment of  any  mehal  in  perpetuity,  or  for  a  term  of  years^ 
to  determine  and  prescribe  the  manner  and  proportion  in 
which  the  net  rent  or  profit  arising  out  of  the  limitation 
of  the  QoTemment  demand  shall  be  distributed  among 
the  <tifterent  parties  possessing  an  interest  in  the  lands 
sppertaining  to  such  mehal,  or  in  the  rent  or  produce  of 
floch  lands  or  mehals. 

But  this  discretion  must,  I  conceive,  be  always  exer- 
cised with  a  just  regard  to  private  rights;  and  I  should 
hope  it  will  seldom  be  exercised,  except  in  concurrence 
with  all  the  parties  interested,  who  may  be  willing  to 
elect  a  joint  manager  with  an  appropriated  allowance,  to 
kproTJded  from  the  profits  of  the  estate. 

x2 


tions,  to  more  ex- 
tensive zemindars, 
where  snch  may  be 
maintained  Leav- 
ing to  the  opera- 
tion of  the  Hindoo 
or  Mahomedan  law 
the  distribution  of 
the  property  which 
now  belongs  to  the 
people,  with  which 
we  could  not  pro- 
bably interfere 
without  offence,  the 
new  property  which 
will  arise  out  of  the 


I 
i 
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When  the  land-tes  is  once  p^manently  flxed  upon  limitatioll  of    the 

estates,  as  in  the  Lower  Provinces,  I  do  not  apprehend  ^^  

any  fiscal  inoonvenienoe  from  the  sobdirision  of  proper-  (xovenunailt  dfi» 
tj,  nor  am  I  aware  that  any  is  experienced  in  those  pro-  .^^r%A  /t/^noiaf^nrr 
vinces  ;  although  I  admit  that  it  wonld  be  oonvenient  and  mano,  CQUSisang 
desirable,  in  some  respects,  to  keep  each  village  nnder  the  j^  j-^^  differenoa 
management  of  one  or  two  persons  yrho  should  be  an- 
swerable to  Government  for  the  revenue,  and  also  for  the  between  the  BUin 
village  police.  Regulation  VIL,  X828,  contains  provision  i  i^i  _i 
for  this  purpose  ;  and  experience  wiU  show  how  far  they  CDargeaDle  accoro- 
are  sufficient,  or  otherwise.  ^^  ^  ^^^^   and 

With  respect  to  villages  forming  part  of  extensive  ^q   fixed    jumma, 
zemindaries,  it  is,  I  believe,  usual  with  the  zemindars  to  ^  '^ 

employ  village  'managers  (gomastahs)  ;  and  I  see  no  rea-  maj^  it  appears  to 
son  for  inteilering  with  this  arrangement  —J.  JI.H,  ^  •   , 

ed  without  difficulty  to  any  person  or  persons  whom  Government 
may  select,  since  the  practice  of  Native  Governments,  in  assigning 
the  whole  of  the  revenue  in  jagheer,  must  obviate  any  objection 
to  our  assigning  a  part.  Nay,  the  latter  arrangement  would  bo 
strictly  conformable  with  that  which  appears,  in  many  cases,  to  have 
been  adopted  when  lands  were  granted  in  life-tenure  under  a 
quit-rent. 

510.  The  malgoozareenankar,  or  official  allowance,  being  kept 
distinct,  may  be  granted  to  such  persons,  and  under  such  restric- 
tions, as  Government  may  deem  necessary.  Where  a  zemindaree 
may  be  too  extensive  for  one  person,  division  among  heirs  may  be 
permitted  ;  but  generally  the  system  of  undivided  inheritance,  and 
of  primogeniture,  limited  by  the  requisition  of  good  conduct  and 
suitable  qualification,  will  best  tend  to  secure  what  is  so  much  wan- 
ted, a  class  of  persons  recognized  as  officers  of  Government,  yet 
possessing  a  fixed  and  hereditary  connection  in  the  land* 

511.  In  extensive  zemindaries  the  same  principle  should  be 
applied  to  heads  of  villages  paying  rent  to  the  malgoozar,  they  holdr 
ing  under  him  the  same  kind  of  tenure  as  he  holds  of  Government, 
with  certain  modifications  to  suit  the  difierence  of  circumstances. 
The  net  rental  of  the  land,  which  represents  the  value  of  those  pro- 
ductive powers  which  nature  has  bestowed  on  it,  will  thus  be  ap- 
plied to  the  use  to  which  such  a  fond  is  most  naturally  destined,  the 
support  of  the  dvil  government  of  the  country,  an  application 
which,  in  a  free  country,  may  perhaps  by  best  secured  with  little  or 
no  interference  on  the  part  of  the  law  beyond  the  grand  rule  of  sao* 
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^    IftwoaldbeftBerioiBinfriagQoientof  the  Hindoo  and  oeggion  by  primo* 

Mahomedan  laws  of  inheritance  to  establish  a  rule  of  ,          f         i*  v 

■aooaaioiiby  primogenitiire ;  and  if  the  assetsment  be  gemture^bllt  wmcb 

fixed  upon  the  land  in  perpetuity,  I  see  no  kind  of  neces-  u      ^.i.  ' 

alty  for  it.    The  estate  under  all  cipcnmstances  will  bear  ^^^  never  be  at4am- 

ite  portion  of  the  assessment ;  and  if  profitable    as  it  is  ^  j^^  without  the 

likely  to  be  nnder  a  permanent  land-tax,  will  always  be  ^    ^ 

equal  to  the  payment  of  the  tax  imposed  upon  it.-*J.  H.  H»  distinct     ixiterposi* 

tion  of  Government. 

513.  In  every  case,  t  herefore,  the  attention  of  the  revenae  ofS- 
cers  should  be  specially  directed  to  the  point ;  and  they  must  be  pre- 
pared for  a  great  variety  of  schemes  to  meet  the  various  circumstances 
of  the  different  mehals.  The  information  furnished  by  the  detailed 
settlement  proceedings  will  enable  them  so  to  adjust  their  arrange- 
ments, and  the  data  being  ascertained,  the  final  settlement  may  be  con- 
cluded ivithout  any  further  investigation  or  annoyance  to  the  people. 

513.    In  reviewing  the  above  proceedings,  I  have  confined  my- 
self to  the  question  of  rates,  without  discussing  the  course  to  be 
followed  if  we  come  to  issue  pottahs  to  the  cultivators  for  specific 
portions  of  land.    And  I  have  done  so  chiefly  because  I  doubt  whe- 
ther the  latter  measure  can  be  generally  attempted  with  success ; 
at  least  until  time  and  fixed  and  moderate  rates  shall  have  given 
substance  to  the  cultivators,  and  shall  have  inspired  them  with  con- 
fidence in  the  permanence  of  their  tenures.    It  seems  to  me  probable 
ihat  at  present  the  cultivators  would  not  generally  undertake  to 
cultivate  specific  parcels  of  land  without  a  considerable  abatement 
in  the  rates  of  the  rent ;  because,  though  the  cultivation  may  be 
profitable,  they  are  not  prepared  to  bind  themselves  to  cultivate  un- 
der all  circumstances.     Gradually  the  apprehensions  which  would 
deter  them  from  the  undertaking,  will  cease,  if  care  be  taken  so  to 
regulate  rates  as  to  make  the  cultivator's  tenure  profitable ;  and 
wherever  the  cultivators  may  express  a  desire  to  have  pottahs  for 
the  lands  in  their  occupancy,  defining  not  only  the  rates  but  rent  to 
be  paid  by  them,  and  may  be  willing  to  pay  a  fixed  annual  rent 
during  the  term  of  settlement,  adjusted  according  to  the  rates  which 
may  form  the  basis  of  the  Government  assessment,  the  collectors 
^hould  of  course  issue  pottahs  so  defining  their  tenures. 

514.  The  rates  fixed  should  be  such  as  to  provide  for  all  na- 
tural causes  of  failure  of  crops  or  interruption  to  tillage,  and  if 
they  have  been  anywhere  regulated  with  reference  merely  to  the 
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prodaoe  which  the  land  may  be  capable  of  yielding  under  favoura- 
circomfltances  and  for  limited  periods,  a  dednction  ahonld  be  made 
proportioned  to  the  extent  to  which,  on  an  average  of  years,  a  dimi- 
nution of  prodaoe  may  be  anticipated,  and  pottahs  shonid  be  ten- 
dered at  the  rate  so  redaced,  the  aggregate  mofussil  rental  being 
assumed  accordingly. 

515.  The  interest  of  the  great  body  of  the  people  being  of 
paramount  importance,  and  substantial  ctdtivators  affording  the  best 
security  of  agricultural  improvement,  and  best  ensuring  stability  to 
the  Government  revenae,  and  the  real  interests  of  the  sudder  mal- 
goozars,  all  abatements  on  account  of  anticipated  failures  should  be 
made  in  the  rates  of  rent,  according  to  which  cultivators  are  to  hold. 

516.  From  the  rental  calculated  on  such  rates,  different  cir- 
cumstances will  suggest  the  adoption  of  different  rules  for  the  assess- 
ment of  the  Gh)vemment  revenue. 

517.  The  expenses  of  management  cannot,  I  apprehend,  be 
taken  only  at  a  certain  percentige,  and  different  classes  may  require 
different  degrees  of  consideration.  But  if  in  all  cases  a  liberal  pro- 
fit be  allowed  over  and  above  what  may  be  necessary  to  provide  for 
the  accidental  defaidt  of  cultivators  (an  event  little  likely  to  occur 
if  rates  are  settled  at  a  moderate  standard)  or  other  incidents  induc- 
ing loss  to  the  malgoozars,  there  will  be  comparatively  litde  difficulty 
in  adhering  to  general  principles  sufficiently  for  all  practical  pur- 
poses ;  and  a  certain  inequality  of  assessment  will  do  no  more  harm 
here  than  a  corresponding  inequality  in  the  productive  powers  of 
the  SOU  in  countries  where  there  is  no  land-tax.         ^ 

518*  Generally  it  is  expedient  to  look  chiefly  to  the  existing 
assets ;  but  where  villages  may  present  great  capabilities  of  early 
improvement,  the  same  rate  of  deduction  from  the  actual  produce 
will  not  be  required,  and  of  course  no  advantage  must  be  allowed  to 
those  who  have  wilfully  deteriorated  their  lands. 

519.  Where  the  arable  lands  not  cultivated  may  be  very  ex- 
tensive, the  settlement,  even  as  affecting  the  Government  demand, 
should  relate  rather  to  the  rate  than  to  the  amount ;  the  rates  in 
flpch  cases  should  be  very  low,  and  the  period  for  which  ihey  are 
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to  be  fixed  slioidd  be  considerable ;  but  Gk>vemment,  adhm-ing  to 
those  rates,  m&J?  I  think,  with  great  propriety  reserve  the  right  of 
le-adjnsting  its  demand,  according  to  the  extent  of  cultivation,  at 
mnch  shorter  periods  than  will  answer  for  villages  fnlly  cultiva- 
ted, and  the  improvement  of  which  is  to  be  looked  for  from  the  out- 
lay of  capital  in  the  construction  of  wells,  watercourses,  and  the  like, 
not  in  the  mere  application  of  labour.  Thus,  though  the  rate  of 
assessment  be  fixed  for  25  or  30  years,  so  that  all  classes  may  un- 
dertake cultivation  of  land  now  lying  waste  with  an  assured  pros- 
pect of  profit,  and  that  the  land  already  cultivated  may  not  be  de- 
serted, yet  the  period  of  settlement,  as  affecting  the  aggregate  jum- 
ma  of  Oto  vemment,  need  not  be  nearly  so  extensive. 

520.  Every  five  years  or  so  a  re-measurement  might  be  made, 
the  rates  remaining  the  same,  and  the  Government  demand  varying 
only  according  to  the  extent  of  cultivation*  The  operation  would 
not  be  difficult ;  and  if  rates  be  moderate,  and  the  time  of  re-settle- 
ment be  left  discretional  with  the  Government  officers  (the  right  of 
re-measuring  and  re-setUing  bemg  reserved,  but  no  positive  engage- 
ment  entered  into),  it  would  not  appear  to  me  to  have  any  tendency, 
under  the  circumstances  contemplated,  to  prevent  the  progress  of 
coltivation.  Nay,  as  assuring  to  the  cultivators  the  continuance  of 
the  low  rates  fixed,  it  would  probably  have  a  most  beneficial  ten- 

521.  The  miscellaneous  particulars  in  the  above  villages  differ 
little  from  those  stated  in  the  papers  relating  to  Khundaitee.  Some 
slight  variation  in  the  rate  is  to  be  observed,  and  in  some  of  the  vil- 
lages it  is  stated  that,  if  rents  were  settled  on  a  division  of  the  crop, 
20  seers  would  go  to  the  representative  of  Government,  one  seer 
to  the  putwaree,  and  one  seer  for  village  expenses,  leaving  18  to  the 
cultivator. 

522.  The  putwtlree  and  police  officers  generally  hold  a  small 
quantity  of  jageer  land ;  but  the  emoluments  of  both  appear  in- 
sufficient ;  and  every  effort  should  be  made  to  secure  a  regular  and 
correct  series  of  village  accounts  before  fixing  the  Government 
assessment  in  perpetuity.    In  these  settlements  the  term  proposed 
is  12  years. 
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52S.  With  these  settlements  the  Board  sid}mitted  a  letter  froiii 
Mr.  Beade,  discussing  the  general  question  of  the  rights  of  GuUivi^ 
tors  (not  zenundars),  and  of  the  measnree  to  be  pursued  for  improv- 
ing their  condition. 

524.  Mr.  Beade  states  the  conclusion  drawn  hy  him  from  the 
inquiries  he  has  made  to  be  that  the  cultivators  (not  zemindars) 
have  not  and  do  not  claim  any  distinct  right  of  occupancy ;  that 
they  cultivate  each  year  by  permission  of  the  lumberdar,  generally 
without  written  engagements  ;  that  the  lumberdar  may  reftise  to 
let  them  plough,  and  may  enhance  his  demand,  and  that  the  ryot's 
remedy  in  the  latter  case  is  emigration.  Still  rates  of  rent  appear 
to  be  seldom  changed;  in  many  cases  they  have  been  stationary 
since  the  cession ;  and  ousting  or  arbitrary  enhancement  would  be 
regarded  as  violence.  The  Grovemment  to  which  we  succeeded 
being,  in  that  part  of  the  country,  a  Government  of  exaction  and 
violence,  it  is  not  wonderful  that  the  people's  notion  of  their  rights 
should  be  somewhat  indistinct.  But  in  cases  in  which  the  zemin- 
dars are  not  themselves  of  the  cultivating  class,  I  would  infer,  from 
the  explanation  submitted  by  Mr.  Beade,  that  the  right  of  Go- 
vernment to  regulate  their  demands  on  their  tenantry  would  be 
recognized  by  all ;  and  I  havepittle  doubt  that  a  system  of  mode- 
rate rates,  settled  for  long  periods,  would  produce  much  happi- 
ness to  the  people. 

525.  The  only  objection  to  fixed  rates  in  the  case  contempla- 
ted appears^  in  Mr.  Reade's  judgment  to  be  that  the  cultivators 
will  not  agree  to  till  a  specific  quantity  of  land,  and  that  if  they 
were  allowed  to  cultivate  the  best  land  without  taking  a  proportion 
of  the  bad,  the  Government  revenue  would  suffer.  He  states  it  to 
be  extremely  difficult  to  ascertain  the  value  of  the  ryot's  tenure  in 
land.  In  Azimgurh  sugar  is  the  profitable  crop,  every  ryot  having 
from  five  biswas  to  a  beegah  of  sugar-cane  land,  from  which  he  pays 
eight-tenths  of  his  rent.  It  is  thence  denominated  their  Jaeedad. 
Cotton  holds,  the  same  place  in  Bundelkhund,  and  other  articles  in 
other  districts.  Many  fields,  he  states,  are  cultivated  without  vatj 
profit,  nunrely  to  furnish  provisions  for  a  month  or  two,  and  to  &^ 
title  the  cultivators  to  a  share  of  the  best  land.'  He  seems  not  to 
have  ascertained  any  fixed  principle  for  regulating  rates^  exceptfaig 
that  of  valuing  highest  lands  in  the  proximity  of  the  vfllage.    He 
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proposoB  that  ryots  Bhould  be  required  to  cultivate  all  the  land  they 
now  OQcapjf  or  to  relinquish  tiie  good  and  the  bad  rateably. 

526.  I  should  not,  however,  conceive  that  any  such  rule  can 
be  requisite,  nor  do  the  difEculties  that  are  started  against  the  mea- 
sure of  fixing  rates,  for  a  term  of  years  at  least,  appear  to  be  for- 
midable. It  can  never  be  desired  to  force  the  application  of  labour 
and  capital  to  land  which  yields  no  adequate  return ;  and  I  should 
8aj,  if  there  were  any  rule  or  practice  leading  to  such  a  result, 
that  the  sooner  it  is  done  away  the  better ;  at  least  we  should  do 
nothing  artificially  to  maintain  i(.  I  suspect,  however,  that  where 
labour  has  been  free  and  population  abounds,  all  apprehension  of 
loss  £rom  the  desertion  of  inferior  soils  must  be  unfounded.  Par- 
ticular fields  may  not  appear  to  yield  a  profit,  taken  by  themselves, 
and  yet  it  may  be  profitable  to  the  occupants  to  cultivate  them,  to 
employ  stock  and  labour  that  would  otherwise  be  unemployed,  or 
fur  some  other  advantage ;  and  if  such  fields  are  cultivated  while 
all  the  land  is  at  the  disposal  of  the  malgoozars,  it  is  not  easy  to 
see  why  they  should  cease  to  be  so  if  the  cultivators  were  vested 
with  a  subordinate  property,  through  the  issue  of  pottahs,  or  the 
establishment  of  rates,  for  a  term  of  years  or  in  perpetuity.  Bather 
than  really  cultivate  at  a  loss,  for  the  sake  of  getting  the  more 
Taluable  kinds  of  land,  the  ryots  would  naturally  have  ofiered  higher 
rents  for  such  lands,  and  the  zemindar  can  gain  nothing  by  impos- 
ing on  the  cultivator  a  losing  speculation,  to  make  up  for  inade- 
quate rent  on  the  profitable  lands.  On  the  whole  I  should  conclude 
that  be  the  lands  held  by  whom  they  may  (not  under  a  system  of 
forced  labour)  none  are  cultivated  that  do  not  yield  a  profit ;  and 
that  we  may  safely  leave  inferior  soils  to  the  natural  operation  of 
the  monopoly  of  the  superior  kinds,  which  must  equally  exist 
i?rhether  they  are  held  at  the  will  of  the  zemindars  or  ryots.  From 
fixed  and  easy  rates,  indeed,  and  the  security  thence  resulting  to 
the  general  body  of  cultivators,  I  should  expect  such  an  increase  of 
agricultural  wealth  as  would  tend  to  the  extension  of  cultivation, 
with  a  rapidity  like  which  nothing  is  to  be  looked  for  under  any 
system  that  shall  leave  the  ryots  subject  to  arbitrary  demands  by 
persons  so  greedy  and  short-sighted  as  most  of  our  malgoozars  will, 
I  fear,  prove  to  be ;  though,  as  Mr.  Reade  observes,  for  this  pur- 
pose a  ready  access  to  justice  is  above  all  things  necessary. 

Y 
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527,  In  the  case  of  villages  held  by  a  nnmerons  body  of  cnlti- 
vating  zemindars^  it  is  not  so  easy  to  see  ^hat  should  be  done,  and 
it  may  be  somewhat  more  difficult  to  do  effectually  what  may  ap- 
pear desirable. 

528.  The  different  parceners,  though  at  present  out  of  posses- 
sion, having  a  right  of  occupying  their  hereditary  share,  and  of 
cultivating  according  to  their  means,  subject  to  the  payment  of  a 
quota  of  the  Government  demand  and  village  expenses,  their  preten- 
sions are  not  easily  reconciled  with  the  plan  of  giving  fixed  tenures 
to  the  ryots  ;  and  it  would  be  no  easy  thing  to  maintain  the  latter 
against  the  wish  of  the  former,  in  whom  the  management  of  the 
villagers  concerns  is  vested.     In  such  cases  the  main  object  is  to 
settle  the  rights  of  the  parceners  and  the  boundaries  of  the  village, 
and  to  take  care  that  the  Government  demand  is  not  excessive. 
But  probably  there  will  not  be  much  difficulty  in  maintaining  for  a 
term  the  rates  fixed  for  the  ryots,  if  the  Government  assessment 
leave  a  considerable  net  rent  to  the  proprietors,  and  if  the  mode  in 
which  all  parceners  are  to  share  be  carefully  defined,  and,  at  all 
events,  the  rates  should  be  fixed,  and  all  decisions  passed  accord- 
ingly, until  it  shall  appear  that  they  have  been  altered  by  regular 
agreement.     It  is  not,  indeed,  I  think,  in  any  case  desirable  to 
create  the  right  of  occupancy  where  it  clearly  does  not  exist    It  is 
sufficient  to  provide  the  means  of  preventing  arbitrary  exaction, 
by  'defining  the  rates  on  which  the  land  is  held  at  the  time  of 
settlement,  and  recognizing  those  rates  as  the  basis  of  all  agree- 
ments not  otherwise  defined.    And  further,  whenever  it  can  be 
done  without  interfering  with  the  institutions  of  the  country  (as 
in  the  case  of  all  lands  owned  by  persons  not  themselves  culti- 
vators), the  term  of  the  cultivators'  leases,  or  at  least  of  the  rates, 
according  to  which  they  are  to  cultivate,  should  be  made  co-exten- 
sive with  that  of  the  settlement ;  or  where  the  settlement  may  be 
in  perpetuity,  leases  should  be  granted  on  the  rates  fixed  for  a  long 
period. 

529.  If  in  any  case  such  an  arrangement  shall  appear  to  res- 
trict the  rights  vested  in  the  zemindars,  the  occasion  of  a  settlement 
will  afford  abundant  means  of  making  compensation.  But  it  is  pro- 
bable, as  stated  by  Mr.  Beade,  that  if  the  Government  assessment 
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be  ligbt^  no  dissatisfaction  will  be  created  by  any  orders  that 
may  be  issued  regarding  the  ryots^  and  wherever  the  cultivators 
have  such  a  tenure  as  that  causelessly  to  oust  them  would  be  felt 
and  regarded  as  an  act  of  violence,  which,  in  the  general  sentiment, 
it  would  be  proper  for  the  Government  to  prevent  (all  the  sunnuds 
of  former  rulers  show  that  in  theory  at  least  the  protection  of  the 
cultivators  from  arbitrary  exaction  was  enjoined),  there,  though 
we  may  look  in  vain  for  the  evidence  of  a  legal  property  in  the 
strict  sense  of  the  word,  I  would  recognize,  as  one  of  the  conditions 
of  the  settlement,  a  right  of  occupancy  at  the  rates  assessed  by  the 
Government  officers,  avoidable  only  on  default,  by  the  decree  of  a 
judicial  tribunah 

530.  The  settlements  of  the  Ghazespore  portion  of  Azimqurh 
come  next  to  be  noticed. 

531.  Tlie  first  mehal  settied  is  Mouzah  Bhudesserah  Chuck 
Mahomed  Shuffah,  Pergunnah  Bhunjun. 

532.  The  contents  are  stated  to  be  860*  beegahs,  exclusive  of 
♦  The  jureeb  is  a  square  of  19  pnttahs  of  55  disputed;  313t  are  deduc- 
ted as  unproductive.  Of  the  re- 
mander,  494  are  cultivated  and 
53  are  arable  but  not  cultivated. 
Houses  64.    The  male  popula* 

sfbegiis  included  in  the  Tillage  site      tion    202.      Ploughs    66*      The 
appear  to-be  cultiyable.  j^j  j^  detailed   under    eleven 

descriptions.     The  produce  for  1231  is  stated  at  Bs.  1,049. 

533.  The  putwaree*s  accounts  give  rental  on  an  average  of  four 
years  of  793,  with  about  Rs.  24  for  his  own  mssoom,  on  an  aver- 
ase  cultivation  of  385. 

534.  The  settiement  for  1231  shows  371  beegahs  to  be  held  by 

Land.     Rent.     *^®  zemindars  seer,  ue.  cultivated 
isss,     •••  '         .M     369        780     ^j^  ^jjgjj.  q^^  accouut,  the  rent 

1229,       .«•  ...       326  681  ^ 

1230,     ...  ...     304        712     for  which  is  rated  at  Rs.  2  abee- 

^^"' _!?!   Jf!!     gah,orRs.742.  And  to  this  it  is 

j^42     3,173     proposed  to  add  Bs.  395  for  the 

difference  between  that  rate  and 
72 


of  S  gnz  each. 

f  Khyrat,       ••• 

... 

6. 

IS. 

Jafteer, 

•■• 

4. 

12. 

Village  aite,  ... 

■•. 

4S. 

0. 

Gardens, 

... 

62. 

0. 

Jheela,  tanks,  &&, 

■•• 

90. 

0, 

Jangle, 

•• 

102. 

0. 
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The  ameen  ttetes  the  difference  of     tihe  proper  rent  of  the  land.     The 

Beer  land  for  the  above  years  as  follows,  ,  ^         ,        .    ,.  ,     - 

to  the  above  rent :—  aggregate*  prodace  18  thus  raised 

IS   z     :::     :::    m  ^  ^  i^*"  (mciudmg  rb.  33, 

J*5?»      '••         •••         •••       ^^*    julkur,  &c*\  and  the  collector, 

^231 394      ^  \         \       J^     ^     QIC 

proposing    to    deductt    35    per 
'395         cent.,   viz.y  101    for  the    cultivators,  and  25  for  the 

^         zemindars,  proposed  originally  a  jumma  of  Bs.  961, 

1,477  the  late  jumma  having  been  Bs.  589.  Bubseqaentlj, 
however,  on  entreaty  of  the  zemindars,  and  in  consi- 
deration of  the  circumstances  represented  by  them  (the  full  state 
of  cultivation  and  the  assessment  of  the  seer  lands  at  the  rates 
fixed  for  ordinary  assamees),  and  of  their  uncommonly  good 
conduct^  he  admitted  an  abatement  of  Bs.  60,  and  took  engagements 
for  a  jumma  of  Bs.  901. 

535.  The  putwarees'  aceounts,  with  an  addition  of  195  for 
the  seer  lands,  and  julkur  and  putwaree  russoom,  exhibit  an 
average  rental  (all  collected)  of  Bs.  1,045,  which,  deducting  five 
per  cent,  for  expense,  and  ten  per  cent,  for  malikana?  would  autho- 
rize a  demand  of  Bs.  893  ;  and  the  collector  thence  inferred  (the 
inference  is  not  very  clear)  the  propriety  of  his  demand  of 
Bs.  961. 

536.  The  estate  is  in  the  immediate  vicinity  of  Mow,  and  com- 
mandsi  consequently,  a  good  market  for  its  produce. 

537.  The  miscellaneous  particulars  recorded  do  not  difier 
essentially  from  those  stated  by  Mr.  Beade.  The  zemindars,  14  in 
number,  said  to  be  Chutnee  Dhunwar  tribe,  appear  to  cultivate 
according  to  their  means,  without  any  formal  separation  of  lands. 
The  collections  from  the  assamees,  or  cultivators  not  belonging  to 
the  brotherhood,  are  stated  to  be  made  jointly  for  the  benefit  of  all 
the  zemindars,  but  they  are  first  applied  to  the  liquidation  of  the 
Government  revenue  and  expenses,  and  the  several  parceners  then 
make  good  the  remainder  according  to  the  extent  of  land  occupied 
by  them.  The  julkur  and  bunkur  receipts  are  similarly  distributed. 
The  lumberdars,  or  engagers  with  Government,  are  stated  to  have 
no  special  privilege  over  the  other  parceners.  The  family  is  said 
to  trace  its  occupation  of  the  village  through  375  years.  The 
assamees  cultivate  on  verbal  engagements.    Their  rights  are  not 
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folly  explained  by  the  ooUecter ;  but  it  is  stated  by  the  ameen  that 
they  have  a  fixed  right  of  oocnpancy,  and  Mr.  Barlow  (who  states 
generally,  in  his  proceedings,  that  the  eyidence  of  the  zemindars 
and  cultivators  confirmed  the  ameen's  representation  touching 
putteedaree  rights,  rybundee,  and  local  usages)  adopted  this  opinion, 
and  proposed  to  issue  pottahs  to  each  at  the  rates  of  1231,  with  a 
deduction  of  10  per  cent. 

538.  The  rates  of  rent  appear  to  vary  from  four,  six  to  eight 
annas.     They  seem  to  be  lower  than  in  former  years. 

539.  The  ayerage  prices  are  given,  but  not  the  variation. 
Wheat,  33.  7i;  barley,  46.  2. ;  gram,  36.  4.  The  wheat  is  96  pice, 
of  10  mashas  each :  the  punseree  being,  however,  reckoned  equal  to 
530. 

540.  The  putwaree  has  a  russoom  of  one  anna  a  beegah;  the 
gorait  a  small  jageer. 

541.  The  Board  remarking  the  arbitrary  nature  of  the  collec- 
tor's assessment,  propose  to  assume  the  putwarees'  accounts  as  the 
basis  on  which  to  adjust  the  Government  demand.  They  observe 
that  of  four  years  the  rental  is  1,050,  and  that  5  and  10  per  cent. 
being  deducted,  there  remains  a  demand  of  893 ;  tiiat  if  20  per  cent. 
malikana  be  allowed,  a  jumma  is  deduced  of  794.  And  this  latter 
sum  the  Board  consider  an  adequate  assessment. 

542.  The  grounds  of  this  opinion  are^-lst,  the  great  enhance- 
ment which  in  either  case  would  be  made  on  the  past  assess- 
ment ;  2nd,  the  increase  in  the  rents*  of  the  seer  lands ;  3rd,  the  pro- 
priety of  trusting  to  past  collections  rather  than  to  the  result  of 
measurement  and  estimate;  4th,  the  highness  of  the  rates  assumed 
by  the  collector,  on  which,  if  there  be  allowed  only  a  deduction 
according  to  the  BegulatioD,  the  zemindars  will  not  be  able  to  pay ; 
and  if  the  collector's  proceedings  be  adopted,  no  general  rule  will 
be  observed. 

543.  The  first  and  second  circumstances  noticed  are  undoubted- 
fy  grouBd  for  observiBg  moderation  in  apportioning  the  jomma  on 

*  On  this  point  the  Board  appear  to  mistake  the  difference  of  rent  for  the  aggre- 
gate, and  they  apply  a  remaik  to  both  statements  which  seems  to  be  applicable  only 
to  the  putwarees'  accounts,  viz.,  that  the  extent  and  rates  ol  the  seer  lands  are 
not  stated. 


(    166    )- 

thd  estimated  assets,  but  do  not  suggest  a  ref  rjnce  to  any  particti-^ 
lar  authority  for  estimating  the  latter  ;  apd  if  the  putwarees'  ac  •. 
counts  are,  as  I  imagine  they  must  in  this  case  be  considered,  inac^ 
curate,  we  shall  want  means  of  ascertaining  past  collections,  except- 
ing those  of  Government.    The  last  obseryation  tends  to  evince  the 

propriety  of  acting,  as  far  ns  circumstances  will  allow,  according  to 
some  fixed  rule.  But  it  remains  to  consider  the  propriety  of  that 
suggested  by  the  Board. 

544.  The  Board  propose,  that  in  cases  wherein  the  putwareos' 
accounts  do  not  greatly  vary  from  estimate,  the  settlement  should 
be  made  on  these  accounts ;  but  that  the  zemindars  should  be  allowed 
to  collect  their  rents  at  the  rates  fixed  in  the  estimate.  They  object 
to  an  abatement  of  rent  in  favour  of  the  ryots,  on  the  grounds  that 
it  will  render  collections  difficult,  and  will  involve  a  loss  to  Govern- 
ment affording  unnecessary  advantages  to  the  ryots  at  the  expense 
of  the  zemindars.  They  observe,  that  where  the  putwarees'  accounts 
cannot  be  depended  upon,  if  the  estimate  of  the  revenue  officers 
be  taken,  a  larger  deduction  than  20  per  cent,  will  be  necessary,  and 
if  only  20  per  cent,  be  allowed,  the  seer  land  should  be  left  to  the 
zemindars. 

545.  Now  the  objections  of  the  Board  to  the  deduction  in  favour 
of  the  ryots  appears  to  be  urged  under  the  notion,  not  that  the  rates 
only,  but  the  aggregate  of  rent  would  be  thus  fixed,  which  was  not  of 
course  intended.  How  low  rates  should  operate  to  render  the  col- 
lection difficult,  if  the  assessment  be  moderate  in  proportion,  I 
confess  I  cannot  understand.  Ryots  in  easy  circumstances  vvill,  I 
imagine,  be  found  to  be  the  best  security  for  the  zemindar's  true 
interests,  and  to  authorize  a  demand  excessive,  would  apparently  be 
little  less  than  to  deliver  the  ryots  over  to  his  mercy,  to  the  probable 
ruin  of  both.  Where,  therefore,  the  putwarees'  accounts  may  be 
recognized  as  correct,  it  appears  to  me  that  they  should  be  used,  not 
only  as  the  main  ground  for  fixing  the  Grovemment  demand,  but 
also  for  adjusting  the  rates.  Where  the  rates  of  the  revenue  ofifi- 
cers  agree  with  those  of  the  putwaree,  and  the  rent  stated  by  the 
latter  as  payable  shall  appear  to  have  been  regularly  psdd  without 
arrears,  it  may  be  assumed  that  the  stated  rates  may  be  fixed  with-* 
out  risk  of  loss  to  the  ryots,  and  the  chief  question  will  then  be^ 
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whettier  any  abatemoDt  should  be  allowed  with  the  view  of  improv- 
ing  their  condition.  This,  in  the  case  supposed,  would  not  appear 
necessary  or  expedient,  unless,  what  is  not  likely  to  be  found  along 
with  punctual  collections,  the  ryots  shall  be  found  labouring  under 
the  existing  rent,  and  in  a  state  of  actual  poverty, 

546.  Where  the  rates  of  the  two  statements  may  agree,  but  the 
putwarees'  accounts  shall  show  that  the  rents  have  not  been  collected, 
or  have  been  collected  with  difficulty,  then  such  an  abatement  of 
the  rates  as  may  bring  the  rental  down  to  the  amount  annually 
collected  on  account  of  the  year's  rent,  ought,  I  think,  to  be  made. 

547.  When  the  rates  of  the  Government  officers  differ  con- 
siderably from  those  of  the  putwaree,  the  accounts  of  the  latter 
being  accurate,  the  estimate  of  the  former  should  be  rejected,  unless 
the  difference  is  explained;  and  then  the  question  whether  any 
abatement  in  the  putwarees'  rates  shall  be  allowed,  should  turn  on 
the  fact  of  collection ;  a  failure  by  the  zemindar  to  collect  the  amount 
of  his  rent  being  taken  to  prove  the  necessity  of  a  corresponding 
redaction  of  the  rate  at  which  he  may  have  assessed  his  lands. 

548.  If  much  land  is  cultivated  by  the  zemindars  on  their  own 
account,  and  rated  much  below  the  standard  of  similar  lands  held 
by  other  assamees,  or  at  a  rent  adjusted  simply  with  reference 
to  the  quota  of  the  Government  demand  chargeable  to  tho  occu- 
pants, the  putwarees'  accounts,  though  generally  correct,  can- 
not of  course  be  taken  to  fix  the  rent  properly  demandable  on 
account  of  such  lands,  fVirther  than  as  they  may  show  the  rates  paid 
for  similar  lands  by  other  cultivators.  The  aggregate  rent  must 
in  such  case  be  computed  by  the  revenue  officers,  the  putwarees' 
accounts,  if  correct,  being  taken  as  evidence  of  the  rates  and  rents 
paid  by  ordinary  cultivators,  and  of  those  which  the  zemindars 
should  pay,  with  such  deduction  as  the  circumstances  of  the  case 
may  suggest.  If  20  per  cent,  be  too  little,  there  is  nothing  to  pre- 
vent a  fiirther  deduction,  but  it  will  not  probably  be  too  little,  except- 
ing on  the  principle' which  I  have  stated,  in  reviewing  the  settle- 
ments made  by  Mr.  Beade,  as  equally  applicable  to  the  case  of  an 
extensive  discovery  of  lands  inadequately  assessed  as  to  that  of  the 
resumption  of  lakerhaj  lands  held  by  similar  parties.  In  no  case, 
I  conceive)  ought  the  seer  lands  to  be  resigned  without  their  extent. 
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and  the  extent  of  the  revenue  relinquishedi  being  fullj  aioertained* 
In  the  present  case  it  is  probable  the  Board  would  not  have  sug- 
gested the  measure  if  they  had  been  aware  that  the  zemindars  held 
371  out  of  493  l;)eegahs. 

549.  In  truth,  however,  the  main  difficulty  of  determining  what 
should  be  done  must  be  experienoed  in  cases  wherein  we  have  to 
reject  the  putwarees'  accounts,  and  must  trust  to  the  rates  of  the 
revenue  officers.  For  this  the  Board  have  not  suggested  any  rule, 
although  they  must  apparently  have  concluded  that  the  mehal  in 
question  presented  a  case  in  point,  since  they  cannot  of  course  lay 
any  stress  on  a  coincidence  of  results  (even  if  much  closer)  deduced 
by  processes  of  calculation  equally  arbitrary,  the  data  being  alto- 
gether different. 

550.  Taking  the  average  per  beegah,  the  collector's  rates  would 
not  seem  to  differ  from  those  of  the  putwaree  beyond  five  per  cent., 
and  this  probably  is  no  real  difference,  but  arises  from  the  circum« 
stance  that  the  value  of  the  seer  lands  of  the  zemindars  exceeds  the 
average  chargeable  on  the  lands  of  other  cultivators.  If,  therefore, 
the  putwarees'  accounts  exhibit  the  actual  rates  of  the  lands  speci- 
fied in  them,  or  rates  not  exceeding  those  actually  paid,  and  are 
faulty  only  in  omitting  lands  which  should  have  been  exhibited^  the 
jumma  might  apparently  be  adjusted  with  propriety  on  the  follow- 
ing principle : — 

Produce,  •••  •••  •••  •••     1,477 

Five  per  cent,  for  expenses,  .••  •••  75 


1,402 


A  moieiy  of  profit  that  would  have 

accrued  under  former  assessment^  •••        407 


995 


Any  further  abatement  should  be  allowed  with  the  view  to  the  case     i^ 
of  the  ryots,  if  the  rates  shall  appear  to  be  too  high ;  and  when  ssijw^ 
such  considerable  profit  beyond  that  specified  in  the  regulation  is 
allowed,  it  may  be  proper  to  require  that  such  a  portion  of  land 
shall  be  assigned  to  the  putwaree  in  jageer^  aa^  wi^  the  rusMKna 
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eoOeeted  ftoni  tbe  lyotB^  may  aiSbrd  that  officer  (wbo  sliotdd  be 
etmsidered  the  joint  flervant  of  the  partiee)  an  adequate  and  oertain 
maintenanoe. 

■ 
•  I 

551.  All  coUeotions  bj  the  zemindar  from  the  ryots  for  village 
expenses  which  may  not  be  taken  into  account  in  settling  the  Govern- 
ment  demand  should  be  prohibited* 

552.  The  above  remarks  are  made  on  the  supposition  that  th^ 
pntwarees*  accounts  exhibit  the  actual  rates  paid,  or  at  least  rates 
not  exceeding  those  paid,  on  the  lands  which  they  specify ;  and  that^ 
consequently,  the  collector's  rates  are  not  excessive,  though  the 
rental  stated  by  him  shows  (through  the  exhibition  of  a  greater 
qnantiiy  of  ground)  a  large  increase.  But  it  is  very  possible  that 
as  far  as  the  seer  lands  are  concerned  the  putwarees'  aeoounts 
are  altogether  inaccurate,  or  at  least  inapplicable  to  the  state  of 
things  exhibited  by  a  regular  measurement.  Such  lands  are  fre* 
qnently  measured  or  estimated  by  an  arbitrary  beegah ;  the  object 
being  not  to  ascertain  their  actual  but  their  relative  extent,  for  the 
purpose  of  apportioning  the  quota  of  the  revenue  and  charges  to  be 
paid  by  each  of  the  parceners.  And  in  order  to  deceive  the  revenue 
officers,  it  is  usual  to  make  this  measure  (called  the  bhaochara  or 
bhyewuddy  beegah)  equal  to  several  standard  beegahs.. 

653.  Thus,  supposing  the  collections  necessary  to  meet  the  Go^ 
Temment  demand  and  miscellaneous  expenses  to  amount  to  Bs.  728, 
and  that  the  rents  of  the  cultivators,  payable  at  two  rupees  a  beegah^ 
on  122  beegahs,  went  to  discharge  Bs.  244,  the  remainder,  or 
B&  484,  would  fan  to  be  piad  by  the  zemindars ;  and  their  obj(9ct 
bemg  probably  to  exhibit  in  the  aecounts  their  seer  lands  assessed' 
at  the  same  rate  with  those  of  ordinary  assamees,  the  aggregate 
extent  of  them  would  be  stated  at  242  (though  realty  371),  and  the 
cultivated  lands  of  the  village  would  be  364  beegahs,  as  exhibited  in 
the  pntwarees^  accounts.  But  in  this  case  we  cannot  with  any 
safety  calculate  as  an  actual  rate  of  rent  the  average  formed  by 
comparing  the  actual  receipts  with  the  recorded  land,  the  latter 
being  wholly  fictitious ;  and  unless,  therefore,  Mr.  Barlow  has  be^i 
carefbl  to  ascertain  the  actual  rates  paid  by  the  individual  assamees^ 
iti^  very  possible  tbaji  he  may  have  given  an  exaggerated  estimate^ 


(    170    ) 

by  iipplyiiig  nomiiial  Tatos  to  tbe  restdts  of  an  actual  measure^ 
•n&eiit.  Or  if  his  sehedule  of  rates  be  formed,  not  on  a  referenoo 
to  the  accounts,  but  on  an  estimate  of  produce,  it  is  verj  probablo 
that  some  abatement  will  be  requisite,  in  order  to  provide  for  tha 
contingencies  on  which  the  actual  produce  must  depends  And 
further,  it  must  always  be  recollected  that  rates,  though  moderated 
when  assessed  only  according  to  cnltivation,  under  drcumstancetf 
which  leave  to  the  cultivators  a  choice  of  land,  or  the  power  of 

•  •  • 

'changing  it,  may  be  found  too  high  when  applied  to  specific  parcels 
of  land ;  in  other  words,  we  must  not  look  only  to  the  average  pro- 
duce during  a  course  of  seasons  of  the  articles  cultivated  at  the  time 
bt  settlement,  but  to  the  rotation  of  crops  and  to  the  occurrence  of 
fallows  ;  and  where  rents  have  hitherto  been  adjusted,  not  settled 
by  a  fixed  agreement  for  a  specific  extent  of  land  occupied,  rates 
are  likely  to  be  over-estimated,  not  only  through  an  omission  to 
make  the  deductions  required  by  the  circumstances  above  adverted 
to,  but  in  consequence  of  the  practice  which  in  some  places  appears 
to  prevail  of  reducing  the  stated  extent  of  land  on  any  failure  of 
the  crop,  so  as  to  exhibit  in  the  account  a  less  number  of  beegahs 
cultivated,  merely  because  they  have  not  yielded  the  full  produce  ; 
the  rates  being  maintained,  and  the  defalcation  (elsewhere  met  by  a 
specific  abatement)  being  provided  for  by  a  fiction,  which  represents 
a  beegah  yielding  less  than  what  is  deemed  a  full  crop,  as  equivalent 
only  to  a  certain  number  of  biswas. 

554.  Should  it  appear,  on  reconsideration,  that  Mr.  Barlow's 
rates  require  abatement  on  any  of  the  above  grounds  (and  the  re* 
mark  may,  mutatis  nwtandisy  be  generally  applied)  the  necessary  ro» 
duction  should  be  made.  The  precise  proportion  to  be  abated  it  will 
always  be  rather  difficult  to  fix*  Indeed,  to  anything  like  a  mi- 
pute  accuracy,  an  actual  trial  for  several  years,  and,  as  evidence  to 
the  result  of  such  a  trial,  trustworthy  accounts,  will,  I  imagine,  be 
found  indispensable.  Assessment  of  rates  founded  exclusively  on 
estimates,  even  when  conducted  with  the  greatest  care,  like  those 
of  the  best  ryotwar  settlements  of  Madras,  will  always,  I  imagine^ 
be  very  uncertain  ;  and  in  all  cases  wherein  rates  may  be  so  fixed, 
it  should  be  understood  that  Government  reserves  the  right  of  in* 
terference,  with  the  view  of  correcting  oveivassessraent,  whioh,  if 
^ot  corrected,  would  result  in  ruin  to  the  people.    The  necessity  ^ 
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siibh  interferonoe,  however,  will,  I  hope,  be  generally  obviated  bj 
the  moderation  of  our  officers.  Their  rates,  instead  of  being  at  the 
highest  amount  which  the  cultivators  can  pay  under  the  most  fa- 
vourable circumstances,  ought  to  be  so  adjusted  as  to  afford  a  satis- 
factory assurance  that  they  will  be  paid  punctually,  excepting  under 
some  extraordinary  calamify,  for  which  no  prospective  arrange- 
in^  can  provide.  It  ought  not  to  be  difficult  for  an  intelligent 
officer  on  the  spot,  and  among  the  people,  if  able  freely  to  converse 
with  them,  to  fix  rates  on  the  above  principle,  without  any  inor- 
dinate sacrifice  of  the  Gk>vemment  rental;  and  a  certain  sacrifice 
IB  well  bestowed  in  securing  so  great  a  blessing  to  the  country  as  a 
moderate  assessment.  The  principle  of  all  should  be  clearly  to  err 
on  the  safe  side'  (that  is,  on  the  side  of  moderation),  since  some 
error  is  unavoidable,  and  until  they  are  able  to  say  with  confidence 
that  the  cultivators  can  without  difficulty  pay  the  rent  they  pro* 
pose,  they  should  not  be  satisfied  that  their  rates  are  sufficiently 
bw.  But  to  become  independent  of  estimates,  the  great  object  of 
establishing  a  proper  system  of  mofuasil  acoounts  should  be  perse- 
veringly  pursued* 

555.  Where  rents  are  generally  paid  on  a  division  of  the  crop, 
the  difficulty  of  aacertaining  the  produce  of  individual  tenures  will 
be  more  formidable.  But  then  the  rights  of  the  cultivators'  will  be 
safficiently  secured  by  a  record  of  the  rules  according  to  which  the 
crops  are  divided,  and  by  securing  for  the  cultivators  a  fair  valua- 
tion. And  to  form  an  aggregate  assessment  of  a  village  on  the 
principle  of  moderation  above  indicated  should  be  a  much  easier  tasi; 
than  the  assessment  of  fields. 

556.  Mr.  TuUoh,  indeed,  a  very  intelligent  officer,  has  represen- 
ted the  difficulty  of  estimating  produce  under  such  circumstances  as 
nearly  insurmountable,  but  his  opinion  does  not  seem  to  be  gener* 
ally  supported  by  that  of  others  who  have  had  longer  experience  in 
the  Western  Provinces;  and  the  late  Acting  Member  of  the  Western 
Board  (Mr.  Ewer),  though  in  his  public  reports  he  did  not  notice 
the  point,  has  informed  me  that  he  by  no  means  concurred  in  the 
views  which  Mr.  Tnlloh  submitted. 

557.  To  return  to  the  case  under  consideration:  if  an  abate- 
9Mnt  of  10  per  oobA.  as  proposed  by  Mr.  Barlow^  shall  be  oonrndered 

z2 
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necouBtjy  the  Gtovemment  demand  would,  on  the  principle  I  bttve 
stated,  have  to  be  acyosted  thus  :-^  . 

Produce,  •••  ••*  •••     1,477 

Deduct  10  per  cent  of  estimated  rental  (1,444) 
for  abatement  in  the  rates  to  be  allowed  to 
cnltivatorSy  •••  •••  •••        145 


Five  per  cent,  for  expenses,        ••• 


A  moiety  of  estimated  profit. 


••• 

1,332 
67 

•  •• 

1,265 
338 

927 

being  only  Bs.  26  beyond  the  assessment  proposed  by  Mr.  Barlow. 

558.  The  collector's  settlement  is  for  12  years.  He  recom- 
mends a  lease  for  20,  considering  the  estate,  indeed,  as  in  a  state  fii 
for  permanent  settlement. 

559.  The  Board  suggest  the  expediency  of  leases  for  25  or  30 
years. 

260.  Mouzah  Bheteey  of  the  same  pergnnnah,  is  stated  to  contain 
976  beegahs,  of  which  440  are  cultivated  and  301  arable  but  not 
under  tillage. 

561.  The  rental  on  440  beegahs,  estimated  according  to  the 
rates  said  to  be  exhibited  in  the  jummabundee  of  a  former  malgoozar, 
is  stated  at  Bs.  1,165  (including  Bs.  17  of  Sewaee),  or,  adding 
Bs.  27,  the  putwaiee's  russoom,  Bs.  1,192. 

562.  The  putwaree's   papers    show  an    average   coUectioo 

Land.  Bent     ^^  ^^^  beegahs  of  778,   or,  with  put- 
Its?,     ...  asa      716      waree's  russoom,  800,  all  odlected  without 

1228,      ...    411        771 

1229,     ...   308      766      au  arrcar. 

1280,       ...     440        868 

563.     To   this  the  collector,  adding 
Bs.  42  for  the.  difference  of  the  rates  of  seer,  lands  held  bj  tha: 
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undara,  and  Bs.  17  for  jnlknr  and  mohtdrfa,  snggests'the  toh 
hifing  assessment :—  ) 

Prodnce,  •••  •••  ••#      859 

Deduct  five  per  cent,  for  expenses  (fractions 
omitted)^  •••  •••  •••        43 

816 
Ten  per  cent  malikana,  •••  «••        82 

734 
Add  for  difference  in  se^  landheld  by  Forsmi 
Eoeree^  •••  •••  •••        23 

757 
Am  item  not  explained. 

Dednoi  for  allowance  to  mohafiz  and  gorait^  <••     .  10 

Jnmma  demandable^  •••      747 

r 

564.  He  observes,  However,  that  the  pntwaree*s  accounts  are 
fJtogether  inaccurate ;  and,  taking  the  produce  at  1,192,  he  proposes 
to  allow  the  following  deductions,  amounting  to  Bs.  417,  ou.,  to  the 
zemindars  10  per  cent,  malikana,  10  per  cent,  for  huk  tehseel,  per* 
quisite  of  collections  and  charges,  2  per  cent,  for  repair  of  roads 
imd  supplies,  and  3  per  cent  for  repair  of  wells  and  payment  of 
|x>Ece  officers ;  in  all  25  per  cent,  and  to  the  cultivators  10  per  cent, 
to  guard  against  contingencies ;  to  be  annually  remitted  on  the  jum- 
ma  of  each  assamee.  From  the  remainder;  Bs.  775,  he  furtlier 
deducts  ^1\  for  the  putwaree,  and  proposes  a  jumma  of  Bs.  748, 
being  the  same  within  a  few  annas  of  the  demand  deduced  above 
from  the  putwaree's  papers.    The  former  jumma  was  Bs.  350. 

• 

565.  He  proposes  to  grant  pottahs  to  the  ryots,  specifying  the 

Aoic-The  Board  stoted    remission  granted  in  their  favour,  and  to 
ttat  they  had  called  for  a    insert,  among  various  other  stipulations,  a 

detailed  jummahnndee,and  ^    ^  •   j     »    i    t     i      i.    v   j 

popoBed  to  submit  i^  bat    condition  in  the  zemmdar  s  kaboolyuts,  bind- 
bhasnotbeenaeiit.  ing  them  to  aUow  the  same.  They  are  further 

to  be  bound  to  grant  remissions  in  case  of  failure. 

566.  The  zemindars  who  are  stated  to  have  combined  to  resist 
increase,  at  first  refused  to^  engage  at  the  above  aQsesament,  hA 
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were  anbeequently  mdnced  to  consent  by  ihe  OaAt  of  farming,  and 
other  measures  taken  by  the  collector. 

567.  The  Board,  objecting  to  the  arrangement  of  the  collector 
that  his  rates  were  apparently  too  high,  or  at  least  exhibited  the 
ntmost  demand  of  the  malgoozar,  that  so  large  a  deduction  as  35 
per  cent.,  though  not  too  much  on  such  an  estimate,  would  occasion 
discontent  in  other  cases,  expressed  an  opinion  that  the  putwaree's 
accounts  would  afford  the  best  basis  for  calculating  the  Government 
demand  (the  amount  demandable  on  the  two  statements  not  difier- 
ing  materially),  and  that  taking  those  accounts,  the  jumma  should 
have  been  fixed  at  Bs.  673,. giving  to  the  zemindars  under  Clause  2y 
Section  7,  Regulation  YII.,  1822,  10  per  cent,  more  than  was  as* 
signed  in  the  first  calculation  of  the  coUeotor,  which  gave  iv  demand 
of747, 

568.  The  Board  at  the  same  time  appear  to  admit  that  the 
putwaree's  accounts  are  false,  and  while  tiiey  reject  the  collector's 
estimate  of  assets  in  fixing  the  (Government  demand,  they  propose 
that  the  zemindars  should  collect  according  to  the  rates  therein 
entered,  though  evidently  impressed  with  the  persuasion  that  these 
rates  exceed  what  can  be  paid. 

569.  The  grounds  of  their  recommendation  appear  to  be  the 
same  as  are  above  adverted  to  in  discussing  the  settlement  of  Moa« 
zah  Bhuddessereh ;  and,  with  every  respect  for  the  opinions  of  the 
Board,  I  must  confess  they  appear  to  me  less  and  less  tenable  the 
more  I  consider  them. 

570.  They  object  generally  to  large  deductions  from  the  gross 
produce,  without  settling  definitively  the  important  question  of 
whether  the  estimate  of  produce  is  not  exaggerated,  and  the  de» 
ductions  be  necessary  to  bring  it  down  to  the  trutL  In  seeking 
to  follow  a  general  rule,  by  proceeding  on  false  data,  they  seem  to 
me  to  sacrifice  truth  to  uniformity,  just  as  much  as  formerly,  when 
the  estimate  of  produce  frequently  followed  instead  of  preceding 
the  adjustment  of  the  Government  demand;  for  false  putwaree 
papers  are  little  better  than  the  artificial  dowls  of  a  canoongoe  or 
tehsildar  ;  and  in  objecting  to  the  arbitrary  deductions  proposed  by 
Mr.  Barlow,  they  apparently  forget  that  all  such  deductions  mnst 
be  made  on  grounds  explained  to  the  Board  $  whereas^  if  falae^ 
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leootintg  be  admitted,  every  real  clieck  mn8t  be  reUnquiahed  and  far 
more  glaring  and  nnreasonable  inequalities  mnst  preyaiL 

571.  Notwithstanding  the  objections  nrged  by  them,  the 
Board  are  for  confirming  the  settlement,  in  consideration  of  the 
combination  of  the  zemindars  to  oppose  the  ooUeotor's  measures,  and 
ihe  spirit  of  resistenoe  manifested  in  this  the  first  village  settled 
vnder  the  mke  of  Regulation  YIL,  1822. 

572*  The  first  point  to  be  settled  is  the  propriety  of  the  rates 
usatned  as  the  basis  of  Mr.  Barlow's  calculation.  There  is  nothing 
m  his  proceedings  to  lead  to  the  belief  that  they  are  excessive,  ez- 
ceptmg  his  proposal  to  grant  an  abatement  of  10  per  cent.  If 
ihey  be  sufficiently  moderate  to  enable  the  cultivators  to  ctdtivate 
with  a  profit  for  a  term  df  years,  and  be  assumed  as  the  basis  of 
the  mofussil  jummabundee,  they  ought  also,  I  think,  to  be  taken 
18  the  groundwork  of  the  assessment  It  would  then  be  adjusted 
looording  to  the  principle  already  stated,  as  follows  : — 

Produce,  :••  •••  ...     1,165  * 

Deduct  five  per  cent  for  expenseS|         .,*         60 

1^ 
Deduct  a  moiety  of  estimated  profit  under 

late  aasessment|  •••  •••       378 

727 


573.  If  the  collector's  rates  require,  as  might  be  inferred  to 
he  his  opinion,  an  abatement  of  10  per  cent  to  enable  the  ryots 
to  pay  their  rents  without  distress,  the  following  will  be  the  calcu- 
lation :— 

Estimated  produce,    .  •••  •..    1,165 

Deduct  .10  per  cent  to  be  abated  in  culti- 
vator's rents,  ^.  ...       117 

1,048 
Five  per  cent,  for  expensfls,...  ...         53 

T95 
A  moiety  of  estiiaated  profit  nnder  former 

MBOBsment,    ...  ,.•  •..      d28 

673 


J- 
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574,  It  is  rather  sini^nlar  that  the  first  of  these  two  8ain» 
should  oome  so  near  the  assessment  proposed  by  the  Collector,, 
and  that  the  latter  should  ooincide  with  that  suggested  by .  the 
Board.  '  . 

575«  In  the  latter  cases,  howeyer,  the  abatement  of  10  per> 
$)ent.  in  favour  of  the  cultivators  appears  to  me  to  be  an  essential 
point  gained  ;  and  in  either  case  I  would  not  propose  to  disturh 
}lv.  Barlow's  settlement,  since  the  conduct  of  the  zemindars  has 
been  such  as  sufScientlj  to  justify  Government  in  d^ijing  them, 

■ 

any  indulgence,  and  consequently  in  restricting  their  profits  to  any* 
eum  not  less  than  what  they  are  enidtled  to  by  the  strict  letter  o^ 
the  law. 

576.  When  a  moieiy  of  the  profits  is  given  up,  the  amount  in 
excess  of  20  per  cent  should  be  regarded  as  a  donation  flowing 
from  the  bounty  of  Government,  and  should  be  used  to  encourage^ 
improvement,  and  to  secure  good  conduct.  Hie  occasional  demal 
€fT  limitation  of  ihj^  boon  in  cfu^  of  misconduct  will  be  salutary. 

577.  The  Board  apparently  understand  the  collector  as  in- 
tending to  restrict  the  collections  of  the  zemindars  to  the  amount 
specified  in  the  jummabundee,  observing  that  in  this  case-  they  do 
not  see  how  they«are  to  be  able  to  grant  i:emissions  on  occasions  of 
a  failure  of  crops,  unless  Government  were  to  grant  a  corresponding 
remission.  It  is  probable^  however,  Mr.  Barlow  only  proposed  to 
restrict  the  zemindars  to  the  rates,  not  the  rent,  specified  in  the 
Jummabundee,  the  zemindars  being  of  course  to  enjoy  the  advan- 
tage of  extended  tillage ;  and  further,  he  might  not  unnaturally 
consider  the  deductions  allowed  to  the  zemindars  to  be  suffident  to 
enable  them  to  bear  occasional  losses. 

578.  If,  however,  the  rates  be  sufficiently  moderate,  it  may  bo 
hoped  that  the  cultivators  will  not  be  dependent  on  remissions 
from  the  zemindars,  excepting  in  such  extraordinary  cases  as 
would  call  for  theinterference  of  Government.  But  if  the  rates 
are  at  a  maximum  standard  for  lands  fuUy  cultivated,  undoubtedly 
remissions  will  he  constantly  required.  Such  a  state  of  .things  is 
to  be  deprecated,,  as  leaving  the  cultivators  gi^eatly  in  the  power  of 
the  zemindars  ;  and  although  rates  may  be  reduced  to  a  fair  average^ 
still,  if  liberal  deductions  are  made  from  the  jummabundee^  thero 
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would  be  nothing,  nnreasonable  in  requiring  the  zemindars  to  allow 
remissions  on  the  failnre  of  crops,  suoh  as  the  custom  of  the  country 
may  have  required  them  to  allow.  Government,  in  restricting  liA 
own  demand,  may  require  a  proportionate  moderation  on  the  part 
of  the  malgoozars ;  and  though  with  ryots  in  easy  circumstances 
the  necessity  of  granting  remissions  would  probably  be  obviated,  it 
may,  nevertheless,  be  proper  to  maintain  the  right  of  claiming  them. 

579*  In  this  case^  the  possession  by  the  resident  ryots  of  occu- 
pancy, 80  long  as  they  are  not  guilty  of  default  or  misconduct,  is 
distinctly  recognized.  They  appear  generally  to  have  held  under 
engagements  specifying  a  fixed  rent  on  a  given  extent  of  land  ; 
sometimes  on  verbal  agreements.  Their  tenures  are  not  transfer- 
able.   How  inheritance  is  regulated  is  not  stated. 

580.  The  village  is  held  in  putteedaree  tenure,  by  a  consider- 
able number  of  zemindars,  12  persons  appearing  to  he  parties  to 
the  engagements  with  Government.  It  consists  of  four  puttees, 
and  three  thokes ;  the  latter  comprising  a  small  portion  of  the 
village,  purchased  from  the  old  proprietors.  The  proportion  of 
the  jumma  payable  by  each  parcener  appears  to  have  been  settled 
according  to  the  state  of  the  cultivation  in  1220,  and  the  allot- 
ment had  now  become  very  unequal  ;  the  more  powerful  of  the 
zemindars  paying  too  little,  the  weaker  too  much.  The  collector 
proposed  to  make  a  new  distribution,  under  Section  12,  Begulation 
YIL,  1822,  according  to  the  lands  at  present  in  the  occupation  of 
each  parcener.  Should  this  be  objected  to,  he  suggested  that  a 
mofttssil  settlement  should  be  made,  under  the  provisions  of  Clause 
2,  Section  10,  of  that  Regulation. 

581.  The  Board  justly  observed  that  the  last-mentioned  rule 
was  applicable  to  a  different  case,  and  that  the  adoption  of  the 
iirst  arrangement  must  depend  on  its  being  justified  by  local 
usage,  and  that  otherwise  the  parceners,  discontented  with  their 
lot,  must  apply  for  a  partition,  under  Begulation  IX.,  1811. 

582.  It  may,  however,  deserve  consideration  whether  some 
new  provision  may  not  be  necessary  to  prevent  the  sub-division 
of  villages  into  a  multitude  of  mehals.  If  the  principle  I  have 
suggested  for  keeping  distinct  the  malgoozaree  or  management^ 
and  the  property  as  possessed  by  the  people  under  the  law  and 
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vsage  of  ihe  ooontrj,  be  approyed,  it  would  not  appara&tty  be 
difficult  to  frame  snch  an  arrangement,  without  entailing  tbe 
aerious  inconTeniences  that  formerly  resulted  from  the  attempt  ta 
keep  toge&er,  under  one  engagement,  a  number  of  descendant 
proprietors. 

583,  The  collector  does  not  appear  to  have  fully  recorded  the 
right  of  absentee  proprietors,  and  both  the  proceedings  seem  to 
be  defectiye  in  this,  that  they  do  not  8u£Sciently  explain  the  means 
taken  to  verify  the  facts  stated.  Further,  the  precise  nature  of  the 
interest  possessed  by  the  zemindars,  with  the  rules  and  lestrictiona 
relatiTe  to  transfers  and  successions,  do  not  appear  fuMy  deyeioped 
either  by  Mr,  Barlow  or  Mr.  Beada  It  is  not  stated  whether^ 
when  out  of  possession,  they  are  accustomed  to  reoeiye  any  zemin- 
daree  russoom  or  other  perq^nisite,  or  how  possession  ia  reooyered 
istfter  absence. 

Ghazeepobe. 

584r  With  their  report  on  the  Ghazeepore  settlem^its  next 
Bubmitted  (those  of  21  villages  in  the  same  pergunnah),  the  Board 
bring  distinctly  under  discussion  the  question  of  the  course  of 
proceeding  to  be  followed  in  cases  in  which  the  seer  lands  (i.  €f 
lands  cultivated  by  the  zemindars  and  their  relations)  are  extei^ 
aive,  and  are  held  under  the  bhareewuddie  or  bhacchara  tenmre^ 
The  Board  submit  the  question  as  relating  merely  to  the  allowance 
of  malikana  ;  stating,  that  the  zemindars  had  invariably  in  past 
itimes  been  allowed  to  hold  the  lands  in  question  at  very  low  ratea  : 
that  they  had  consequently  instructed  the  collector  not  to  asseaa 
them  at  the  rate  paid  by  ordinary  cultivators  ;  and  that  they  had 
at  the  same  time  directed  him,  with  reference  to  the  increase  in 
the  assessment,  to  allow  20  per  cent,  malikana  und^  the  provi- 
sion of  Clause  2,  Section  7,  Begulation  VII.,  1822. 

585.  Tbe  Collector,  in  his  proeeedings  under  those  instme* 
tions,.  appears  have  gone  considerably  beyond  them  ;  for  in  hta 
calculation  of  the  assessment  he  allows  20  per  cent.,  or  one-fifth 
of  the  gross  rental,  or  more  than  26  per  cent,  on  the  Government 
jumma,  instead  of  only  onensixth  of  the  net  rentaL 

586.  With  the  proceedings  on  the  first  of  the  viUages  in  ques« 
tiou;  he  subznitted  whether  malikana  should  be  allowed  on  the 
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Itficbs,  6b0MrVi|ig  tkat  ibejr  were  often  very  esiensive,  and  oonii 
prising  not  only  the  lands  of  the  zemindars  themselves  but  those; 
of  their  diikamee  aflsatnees*  By  the  former  he  appears  to  mean  the^ 
recorded  parceners  or  managers  of  the  village  ;  by  the  latter,  the 
parceners  whose  names  are  not  brought  upon  the  Government 
books.  But  I  may  here  remark  onoe  for  all,  that  Mr.  Barlow's 
oorrespondence  exhibits  the  much  too  frequent  use  of  words  not 
defined;  and  I  suspect  that  the  precise  rigl^  and  interests  be- 
longing to  the  different  parties  may  not  have  been  sufficiently  as- 
certained and  recorded. 

587.  The  Board  are  of  opinion  that  the  landholders  possess  a 
praseriptive  title  to  hold  their  seer  lands  upon  the  pres^it  low  rate, 
of  assessment,  and  that  they  would  view  any  deviation  from  esta- 
blished usage  in  this  respect  as  a  violent  innovation,  which  would 
break  in  upon  their  hereditary  habits^  With  reference,  however^ 
to  the  profits  thus  accruing  to  the  zemindars,  the  Board  doubt 
whether  they  should  receive  the  rental  of  the  entire  estate|  the 
allowanoe  specified  in  the  above-cited  rule. 

588.  They  suggest  that  25  per  cent,  for  expenses  and  mftlllranft 
might  be  allowed  on  the  rental  derived  from  ordinary  cultivators,  with 
only  five  per  cent,  for  expenses  on  the  produce  of  the  seer  lands.  To 
this  mode  of  assessment  they  are  of  opinion  the  zemindars  would 
readily  accede;'  but  as  the  arrangement  would  be  at  variance  with 
ilie  principle  of  preceding  settlements,  and  might  induce  too  exten- 
sive and  enhancement  of  the  Government  demand,  they  propose,  as  a 
general  rule  for  cases  in  which  the  seer  lands  are  extensive,  and 
their  rate  of  rent  low,  to  allow  only  10  per  cent,  instead  of  20  per 
oent.  malikana  on  the  jumma,  leaving  the  zemindars  the  profits 
derived  firom  their  seer  land. 

589.  Now  the  first  and  most  important  question  is,  whether  Hit 
right  of  zemindars  to  hold  their  seer  lands  at  the  present  inadequate 
rates  shall  be  absolutely  admitted ;  and  I  confess  I  greatly  dbubt 
whether  it  ought  to  be  admitted  to  the  extent  which  Mr.  Barlow'ft 
definition  of  the  term  seer  would  imply.  ' 

590.  It  it  doubtless  true  that  in  most  parts  of  the  country  th^ 
Mmindars  when  themselves  cultivators,  and  among  them  the  mal- 
goozars  or  mocoddnms,  are  allowed  to  oocupy  land  on  easier  termii 
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than  other  classes  of  cultivators.  The  higher  castes,  whose  females 
do  not  assist  their  labours,  require  perhaps  absolutely  some  such  in- 
dulgence in  almost  all  kinds  of  tillage ;  and  their  prejudices  also 
are  against  their  undertaking  to  raise  the  more  profitable  crops 
which  require  irrigation,  manure,  and  laborious  weeding.  Even, 
indeed,  without  any  such  prejudice,  they  could  not,  unassisted  by 
the  labour  of  their  families,  compete  with  the  other  and  more  in« 
dustrious  classes  in  raising  crops  requiring  much  care  and  many 
hands. 

591.  From  this  cause,  however,  there  results  not  so  much  a 
difierence  of  rates  as  a  distinction  in  the  land  occupied ;  the  fields 
suited  for  the  more  elaborate  produce  (poppy  for  instance)  falling 
into  the  hands  of  the  lower  and  laborious  classes.  Though  the  pre- 
sent productiveness  of  the  land  may  in  a  oonsiderable  degree  be 
attributed  to  the  labour  and  capital  laid  out  in  its  improvement, 
yet  the  excess  of  rent  has  now  reference  rather  to  the  superior  qua- 
lity of  the  soil  than  to  the  class  of  the  occupant.  In  other  cases 
however,  the  difference  of  rate  appears  to  be  admitted  distinctly,  in 
consideration  of  the  caste  or  class  to  which  the  occupant  belongs, 
and  the  extent  to  which  this  a^dmission  should  be  carried  is  a  point 
of  no  inconsiderable  importance. 

592.  If  it  goes  no  further  than  to  recognize  a  right  of  proper- 
ly in  the  persons  who  or  whose  ancestors  first  colonized  the  village, 
or  reclaimed  it  firom  the  waste,  or  in  those  to  whom  such  right  may 
have  been  transferred,  so  as  to  secure  for  them  a  certain  rent,  in 
addition  to  or  independent  of  the  profits  of  the  cultivator,  it  would 
seem  to  be  unobjectionable.  The  zemindar  who,  when  out  of  pos- 
Bession,  receives  his  seerenath  or  a  money  allowance,  ought  natu^ 
ally  to  receive  a  commensurate  abatement  when  he  takes  the  tillage 
into  his  own  hands. 

593.  So,  also,  if  regulated  with  reference  to  the  terms  on  which 
ihe  parties  can  afford  to  cultivate,  consistentiy  with  their  religious 
creed,  or  customs  not  less  religiously  observed,  the  indulgence  must 
be  regarded  as  reasonable  under  the  present  circumstances  of  the 
country,  however  unreasonable  some  of  the  opinions  on  which  the 
habits  of  the  people  are  formed  may  to  our  persuasion  appear. 
Without  it,  we  must  exclude  &om  agriculture  many  classes  of  the 
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oommnnity,  sinoe  we  must  take  iihe  labourer  with  his  prejuclices 
npon  him  bo  long  as  the  abnndance  of  land  shall  preclude  a  seleotion 
of  labourers.  And  the  question  is  not  so  much  why  the  higher 
orders  are  favoured,  as  how  it  happens  that  the  lower  orders  are 
subjected  and  submit  to  the  rates  of  rent  which  they  actually  pay ; 
and  why  they  do  not  turn  their  freedom  from  expensive  prejudices 
into  a  source  of  profit  The  cause  is  doubtless  to  be  found  in  the 
attachment  of  the  Indian  peasant  to  his  hereditary  fields,  his  patient 
submission  to  everything  but  intolerable  exaction,  his  want  of 
enterprize,  and  ready  acquiescence  in  established  custom.  Nothing, 
I  conceive,  would  be  less  humane  or  wise  than  to  attempt  suddenly 
to  place  all  classes  on  a  footing,  and  to  look  to  the  land  merely,  not 
to  the  cultivator,  in  adjusting  the  public  demand.  The  di£Ference  in 
favour  of  particular  classes,  when  regulated  on  the  above  principle^ 
cannot,  I  imagine,  involve  any  considerable  sacrifice  of  the  public 
dues,  nor  will  it  prevent  the  gradual  increase  of  the  Government 
revenue  with  the  improvement  of  the  country.  But  the  case  is 
very  different  if  any  large  class  of  persons,  such  as  the  village 
zemindars,  shall  claim  a  right  to  occupy  lands  at  fixed  rates,  whe- 
ther those  claims  be  confined  to  all  the  fields  now  held  by  them,  or 
extend  indefinitely  to  other  lands. 

» 

594.  It  is  very  probable  that  the  original  zemindars  of  the 
Tillages,  or  the  leading  men  among  them,  may  be  found  holding 
under  old  grants,  or  a  prescriptive  title  to  certain  portions  of  land^^ 
either  free  or  subject  to  a  light  assessment,  like  the  service-lands  of 
potdls  and  mocuddums  in  other  parts  of  India,  or  in  lieu  of  the 
dues  receivable  by  them  as  the  first  colonists.  But  these  tenures, 
I  imagine,  wiU  generally  be  of  small  extent,  and  of  course  the  claims 
to  hold  them,  like  any  other  claim  to  the  entire  or  partial  exemption 
from  the  jumma  demandable  on  account  of  a  specific  parcel  of  land, 
must  rest  and  be  examined  on  each  case  on  distinct  grounds* 

595.  Insl;ances  of  this  sort  of  tenure  may,  it  seems  likely,  be 
found  in  the  villages  the  settlement  of  which  is  now  under  consider- 
ation ;  and  the  circumstances  that  induce  me  to  form  this  supposi- 
tions also  leads  to  the  inference  that  Mr.  Barlow  and  his  people 
have  given  to  the  word  seer  much  too  comprehensive  a  meaning, 
rendering  it  equivalent  to  khode-khoost,  which  in  those  provinces 
teems  to  be  understood,  as  its  etymology  would  indicate,  to  be 
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«ppGc&blo  to  the  lands  etdtivated  by  the  pioprieior  With  hb  owb> 
hands  or  at  least  at  his  own  diarge  and  risk. 

596*  Thus  in  Monzah  Omanpore  I  find  the  seer  cultivation 
reckoned  in  the  general  statement  at  beegahs  223,  being  the  extent 
held  by  the  zemindars  out  of  a  total  cultivation  of  264.  But,  with 
the  exception  of  between  30  and  40  beegahs,  it  seems  to  be  all  as- 
sessed at  the  same  rates  as  are  payable  by  the  other  classes  of  culti- 
vators. The  excepted  fields  are  assessed  at  only  eight  annas  the 
beegah :  and  in  the  detailed  jummabundee  or  rent-roll  these  fields 
have  the  word  uer  inserted  opposite  to  each  in  the  column  of  tqU 
perheegah. 

597.  The  difference  of  the  aggregate  rent  assessed  on  the  seer 
lands,  and  that  with  which  they  would  be  chargeable  if  held  by 
other  cultivators,  is  stated  at  Sb.  78. 

598.  It  is  clear  that  the  few  beegahs  rated  at  eight  annas  are 
distinct  from  the  general  holdings  of  the  zemindars.  The  nature  of 
the  tenure  on  which  they  are  held  is  not  explained.  And  in  the  case 
in  question  there  is  nothing  to  justify  the  opinion  that  any  pecu- 
liar privileges  attach  to  all  the  lands  which  the  zemindars  occupy 
or  may  hereafter  occupy.  The  admission  of  a  right,  such  as  the 
Board  would  apparentiy  recognize,  seems  to  me  to  be  at  variance 
with  everything  which  we  know  of  established  rules  and  usages  for 
adjusting  the  Government  demand. 

599.  Even  the  privileges  of  the  proprietary  classes  seem  to 
yield  to  the  exigency  of  the  public  assessment ;  as  we  have  seen  the 
lents  paid  by  all  descriptions  of  cultivators  in  the  villages  settled 
by  Mr.  Cavendish,  adjusted  at  one  rate,  the  Government  demand 
having  absorbed  all  rent ;  and  fixed  money-rents  have,  I  believe,  no 
existence  but  where  created  by  Government,  though  the  principle 
of  dividing  the  crop  in  certain  proportions  may  ordinarily  be  consi- 
dered to  fix  a  legal  limit  to  assessment. 

600.  I  strongly,  therefore,  suspect  that  the  existence  of  such  a 
right  as  the  Board  appear  to  have  admitted  has  been  inferred  from 
the  practice,  which  a  coparcenery  of  landholders  will  generally  be 
found  to  adopt,  of  fixing  the  rent  payable  by  the  parceners,  by 
a  distribution  of  the  Government  jumma  and  village  expensesi 
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modified  in  TariouB  cases  according  as  the  engagers  with  Government 
were  afale^  hj  power  or  influence,  to  secore  for  themselyes  a  greater 
er  less  sliare  of  the  profit  deriyable  from  the  lands  of  the  village. 
Under  this  sjstem,  wherever  the  GK>vemment  revenue  has  been 
lij^ty  the  rates  of  the  lands  cultivated  by  the  zemindars  will  be 
found  to  have  been  proportionately  reduced  below  the  ordinary 
gtandanL  A  heavy  Ciovemment  demand  would  level  this  distinct 
tion. 

601.  I  accordingly  perceive  that  Mr.  Barlow  has  in  some 
instances  expressly  stated  that  the  rates  payable  for  what  he  deno- 
minates the  BO&c  lands  were  fixed  on  the  above  principle ;  and  in 
«D6  case,  in  which  he  specifies  the  date  of  the  transaction,  the  adjusl^ 
ment  would  appear  to  have  been  made  subsequently  to  our  acquisi- 
tion of  the  country ;  a  circumstance  not  easily  reconciled  with  the 
notion  of  a  prescriptive  tenure,  such  as  that  which  is  supposed  to 
exist. 

602.  I  doubt  not  that  the  quantity  of  land  cultivated  by  the 
zemindars  will  be  found  to  be  altogether  arbitrary,  and  to  have 
varied  from  year  to  year  according  to  their  means  or  caprice.  The 
practice  under  past  settlements,  which  are  formed  on  loose  estimates^ 
or  without  any  minute  investigation  of  the  internal  details*  of  vil- 
lages^ can  scarcely  be  taken  as  a  precedent;  and,  on  the  wfado^  I  con* 
fiau  I  should  be  clear  for  rejecting  the  pretension  of  the  zemindars, 
if  it  ffldiflndft  the  length  which  I  have  supposed,  without  much  further 
evidence  that  it  rests  on  solid  grounds.  I  cordially  concur  with  the 
Board  in  desiring  to  secure  tba  zemindars  from  the  evil  of  a  ra- 
pidly-enhanced assessment*  I  fear  much  mischief  was  done  in 
Boadalkhnnd  firom  an  inattention  to  the  important  object  of  avoid- 
ing sudden  change,  and  especially  the  sudden  resumption  from  a 
krge  body  of  people  of  their  accustomed  means  of  livelihood. 
Possibly  Mr.  Waring's  rates  were  generally  speaking  as  moderate 
as  he  conceived  them  to  be,  and  left  to  the  ordinary  cultivator  an 
adequate  profit.  But  the  comforts  of  the  people  and  the  good  of 
&e  district  might  not  the  less  be  sacrificed  by  our  at  once  drawing 
into  the  public  treasury  so  large  a  portion  of  the  rents  which  the 
zemindars  had  been  accustomed  to  enjoy,  as  must  have  been  re- 
sumed by  an  increase  of  eight  upon  29  lakhj;.    Their  profits  were 
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6hiefij9 1  imagine,  enjoyed  in  the  form  of  light  rates  of  assessment 
upon  the  land  in  their  cultivation ;  for  in  Bondelkhmid  almost  the 
whole  land  not  occupied  hj  py-khoost  cultivators  seems  to  have 
been  cultivated  by  zemindars ;  but  no  claim  to  the  perpetual  esta- 
blishment of  such  rates  was  ever,  that  I  remember,  advanced ;  and 
against  any  hasty  or  unmeasured  relinquishment  of  the  Government 
dues  in  Azimgurh  must  be  urged  the  necessity  which  will,  I  doubt 
not,  be  found  to  exist,  of  reducing  the  assessment  in  Bundelkhund 
and  possibly  in  other  quarters. 

603.  As  already  intimated,  it  will  probably  be  found  in  almost 
all  districts  that  certain  advantages  have  been  allowed  to  the  ze- 
mindars and  to  cultivators  of  the  higher  classes.  In  other  cases 
zemindars,  or  the  headmen  among  them,  will  perhaps  be  found 
holding  certain  parcels  of  land  free  of  assessment,  or  on  specially 
favoured  terms.  All  such  cases  must  be  accurately  defined,  and  the 
grounds  of  any  indulgence,  with  the  extent  of  it,  carefully  noted^ 
Though  justice  and  policy  demand  that  we  should  not  disregard 
distinctions  made  by  former  Governments,  they  equally  require 
that  we  should  not  extend  beyond  their  existing  limits  distinctions 
arbitrarily  made. 

604.  Where  the  abatement  in  favour  of  zemindars,  and  other 
superior  classes,  may  be  merely  such  as  to  put  them  on  a  footing 
as  to  profit  with  the  cultivators  of  inferior  castes,  the  difference 
between  the  rates  cannot  be  regarded  as  a  source  of  special  advan- 
tage to  be  set  against  the  proprietary  or  other  allowances  which 
they  would  receive  if  the  lands  cultivated  by  them  were  held  by 
inferior  classes,  since  it  goes  merely  to  make  up  for  a  disadvantage 
under  which  they  lie  as  cultivators,  in  being  compelled  to  employ 
hired  labour  or  otherwise.  But  in  such  a  case  care  must  be  takea 
that  the  inferior  classes  are  not  overburthened  or  their  cultivatioii 
restricted ;  on  the  other  hand,  when  the  zemindars  may  claim  the 
abatement  as  a  special  privilege,  to  which  they  are  entitled  in  their 
capacity  of  zemindars,  the  difference  of  rate  will  be  a  dear  source 
of  profit.  If  the  tenure  shall  have  been  distinctly  recognized  by  the 
ruling  power  as  restrictive  of  its  rights  (whether  exercised  directly 
by  a  Government  ofiicer,  or  indirectly  through  a  farmer  or  other 
Government  assignee)  its  assessment  with  the  ordinary  rates  should 
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be  objectionable.  But  still  the  profit  may  fairly  be  set  against  the 
allowance  for  proprietary  income  which  the  zemindars  would  other* 
wise  receiye^  since  it  is  presumable  that  the  abatement  of  rent  was 
only  a  mode  of  recognizing  the  right  of  property,  or  of  remunera- 
ting the  service  of  management. 

605.  The  rule  ultimately  proposed  by  the  Board  would  appa- 
rently be  arbitrary  and  unequal  in  its  results,  for  the  profit  on  the 
seer  lands  will  bear  very  different  proportions  to  the  aggregate 
rental ;  and  it  is  not,  indeed,  clear  what  the  Board  proposed  to  regard 
as  a  sufficiently  considerable  amount  to  bring  the  case  within  their 
role.  Their  first  suggestion  would  equaUy  lead  to  wide  irregulari- 
ties ;  and  still  more  unequal  would  it  be  altogether  to  omit  the  pro- 
fit from  consideration. 

606.  On  the  whole,  the  most  equitable  rule  appears  to  be  to 
deduct  the  net  profit  derived  from  the  seer  cultivation  firom  the 
allowance  that  would  otherwise  be  assigned  to  the  zemindars,  allow- 
ing in  the  cultivation  of  the  net  profit  such  deductions  from  the 
aggregate  of  the  difference  of  rents  as  are  admitted  on  the  general 
rental. 

607.  In  some  cases,  indeed,  it  may  be  found  (though  if  the  mat- 
ter be  fully  sifted  they  will,  I  imagine,  be  rare)  that  the  profit  on 
the  seer  exceeds  the  utmost  amount  which  would  under  other  cir- 
cumstances be  allowed.  In  these  cases,  if  we  maintain  the  seer 
tenures,  it  seems  to  be  equitable,  on  the  principle  I  have  suggested, 
to  withhold  from  the  zemindars  all  other  proprietary  perquisite;  and 
it  might  even  be  questioned  whether  they  could  justly  claim  any 
remuneration  for  the  trouble  and  risk  of  management,  or  compensa* 
tion  for  incidental  expenses,  since  all  such  may  perhaps  justly  be 
held  to  be  provided  for  in  the  income  derivable  from  the  seer  lands. 
But  if  the  zemindars  are  to  hold  these  lands  at  the  same  rates  when 
the  mehal  may  be  farmed,  it  is  not  likely  that  they  would  make 
themselves  responsible  for  the  payment  of  the  revenue  without  a 
consideration  equal,  or  nearly  so,  to  that  which  would  induce  a  far- 
mer to  undertake  the  risk,  if  prevented  from  imposing  injurious 
exactions;  and  as  it  is  manifestly  expedient  to  give  the  preference 
to  malgoozars  connected  with  the  village  conmiunity  by  some  penna- 
nt tie,  there  t^an  be  no  reason  for  denying  to  the  possessors  of  the 
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seer  lands  the  same  advantages  as  would  be  conceded  to  a  stranger. 
That  they  hold  the  tenures  in  question  is  a  good  reason,  on  the  yiew 
I  have  taken,  for  restricting  the  amount  of  the  allowances  which  we 
bestow  in  consideration  of  their  proprietary  and  malgoozaree  charac- 
ter ;  but  it  would  be  unreasonable  to  carry  the  restriction  so  &r  as 
to  deny  to  them  what,  on  their  recusance,  we  must  give  to  another; 
and  the  question  then  is,  what  allowance  ought  to  be  made  on  the 
gross  rental  to  the  farmers,  whom  we  require  and  expect  to  adhere, 
in  their  dealings  with  the  ryots,  to  the  terms  of  our  settlement  I 
have  no  doubt  that  the  rate  of  allowance  must  vary  with  the  circum- 
stances of  the  different  mehals,  their  extent,  their  capability  of  im- 
provement, the  number,  character,  and  condition  of  the  cultivators ;  and 
the  condition  of  the  farmer,  whether  a  stranger,  or  himself  a  resident 
cultivator,  will  also  influence  the  determination  of  the  question. 
As  an  average,  I  should  not  be  disposed  to  object  to  the  scale  of 
allowance  ordinarily  professed  to  be  made  in  passed  settlements  with 
zemindars,  though  satisfied  that  in  many  cases  five  per  cent  is  alto- 
gether insufficient  to  meet  the  expenses  of  the  malgoozar,  and  that 
one-eleventh  of  the  remainder  is  a  very  inadequate  allowance  to 
proprietary  malgoozars,  if  we  would  make  land  really  a  valuable 
property  to  its  owners,  and  desire  to  raise  that  class  of  mahroozars 
above  L  condition  of  mere  farmerB  of  the  revenue. 

608.  In  the  extreme  case  comtemplated,  therefore,  I  would 
theoreticfiilly  adopt  the  rule  proposed  by  the  Board,  leaving  the 
zemindars  to  enjoy  the  profits  of  their  seer  lands,  whether  under 
engagements  or  not ;  but  setting  these  profits  against  the  allowances 
to  which  they  would  otherwise  be  entitled,  and,  when  the  former 
might  exceed  the  latter,  reducing  the  amount  allowed  for  expense 
and  responsibility  to  the  rate  that  would  be  required  by  a  mere 
farmer,  to  the  exclusion  of  all  emoluments  assigned  to  zemindaree 
malgoozars  in  virtue  of  their  proprietary  character.  Practically  the 
amount  to  be  allowed  on  the  extreme  case  must,  as  I  have  above  in- 
timated, vary  with  circumstances;  just  as  in  settling  with  a  revenue 
fkrmer  we  must  in  different  places  take  different  proportions  of  the 
gross  rental.  But  in  my  notes  on  the  statements  submitted  I  shall  use 
the  general  rate  (of  five  per  cent,  and  one-eleventh),  because  I  can- 
not of  course  venture  to  decide  on  the  local  and  special  considerations 
which  doubtless  iipply  to  each  of  the  several  mehals.    On  paper  one 
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may  advantageously  indicate  general  principles ;  bat  they  can  be 
safely  applied  to  practice  only  in  the  field  and  among  the  people ;  and 
if  the  Board  have  in  any  case  reason  to  anspect  that  the  arrangements 
suggested  by  a  collector  have  been  framed  hj  him  without  a  fiill 
oommunication  with  the  people  (this  implies  the  power  of  freely 
conversing  with  them  about  the  business  in  hand),  they  should  cer- 
tainly not  keep  Government  in  ignorance  of  the  circumstance,  for  it 
may  well  be  questioned  whether,  in  such  a  case,  a  cutcherry  in 
Cawnpore,  Allahabad,  or  Ghazeepore  presents  any  great  advantage 
over  a  Calcutta  ofiSce ;  and  in  most  cases  the  Persian  kyfeeut  of  a 
Native  officer  will  be  a  less  safe  and  satisfactory  authority  than  the 
English  report  of  the  European  functionary. 

609.  I  annex  a  statement  exhibiting  in  a  moderate  compass  all 
the  most  important  parts  of  the  information  in  regard  to  each  mehal 
that  is  contained  in  the  papers  of  the  collector.  In  these  there  is 
much  repetition  which  might  have  been  advantageously  omitted :  the 
facts  applicable  to  all  the  villages  should  have  been  stated  in  a  gene- 
ral report,  or,  rather,  might  have  been  explained  by  a  reference  to  the 
particulars  recorded  on  the  settlement  of  Bhetree. 

610.  In  submitting  his  revised  proceedings  regarding  Mouzah 
Adadhee,  Mr.  Barlow  remarks  as  follows :-« 

«  TliB  Board  wiU  obserre  from  my  roobukaree,  that,  u^er  an  impression  that 
the  rates  exhibited  in  the  patwarees'  accounts  might  be  fictitioas,  and  not  the  real 
rates  of  the  Tillage,  an  attempt  was  made  to  fix  the  assessment  on  a  reyised  jam- 
mabimdee,  prepared  by  the  ameen,  with  reference  to  the  quality  of  the  lands.  The 
aemindars  would  on  no  account  be  persuaded  to  agree  to  the  jumma  thus  proposed, 
and  as  they  were  dissatisfied  at  having  a  jumma  formed  on  an  estimated  jummabundee^ 
and  as,  on  maturer  consideration,  I  thought  it  hazardous  to  adopt  any  measure  that 
might  tend  to  alter  the  existing  rates,  I  determined  at  length  upon  fixing  the  jumma 
on  the  assets  exhibited  in  the  pntwaraes'  accounts  of  the  last  four  years;  and  as  a 
proof  of  their  probable  accuracy,  I  have  to  observe  that  the  zemindars  are  willing 
that  the  pottahs  should  be  distributed  agreeably  to  the  rates  recorded  in  the  jumma- 
bondee." 

611.  Now,  it  will  be  observed  that  for  the  year  1231  the  rental 
assessed  by  the  ameen  agrees  with  the  putwarees'  accounts  and  with 
the  jummabundee.  Although,  therefore,  the  zemindars  have  a  very 
.good  reason  for  preferring  an  assessment  on  the  average  collections 
of  the  four  pa3t  years,  as  exhibited  in  accounts  which  show  so  much 
smaller  an  average  rental  than  that  stated  for  the  last  year,  their 
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objeciioii  to  what  was  proposed  can  scarcely  hare  rested  on  ttie 
ground  stated  by  the  collector;  and  since  the  difiereace  between 
these  accounts  and  the  ameen's  assessment  is  to  be  found,  not  in 
the  rates  of  rent,  but  in  the  quantity  of  land  culivated,  it  is  not  appa* 
rent  how  the  zemindars,  having  consented  to  the  distribution  of 
pottahs  as  stated,  can  be  regarded  as  a  proof  of  the  accuracy  of  the 
accounts ;  nor  can  I  immediately  apprehend  how  the  hazard  of  al- 
tering existing  rates  would  have  been  incurred  had  Mr.  Barlow  pmv 
sued  his  original  purpose. 

AZIMGUBH. 

612.  The  last  settlement  of  Mr.  Eead^s,  which  has  been  sub- 
Board's  letter  clated27th    minted  by  the  Board,  is  that  of  Belah,  Bhas, 

May,  ISM.  and  Bhugaunpore. 

613.  These  villages  contain  1,531  beegahs,  of  which  79  are  in 
dispute,  503  minhaee,  510  arable  not  cultivated,  400  cultivated,  and 
39  faQow* 

614.  Number  of  houses,  57 ;  number  of  ploughs,  37^. 

61 5e  The  moftissil  rental  according  to  the  measurement  paper 
is  stated  at  1 ,282.  The  putwarees^  accounts  give  an  average  rental 
of  1,106,  all  collected  without  balance. 

616.  The  proprietors  appear  to  be  eight  Moslems,  and  ab- 
sentees, of  whom  seven  are  women,  purdah-nusheen. 

617.  Mr.  Beade,  taking  the  putwarees'  accounts  as  the  basis  of 
his  calculation,  states  the  jumma  demandable,  after  a  deduction  of 
15  per  cent,  for  expenses  and  malikana,  at  Rs.  955;  but  proposes  to 
limit  the  assessment  to  Bs.  650,  with  a  view  to  the  circumstances 
of  the  proprietors. 

618.  The  Board,  observing  that  the  deduction  of  five  per  cent, 
for  expenses  and  20  per  cent  malikana  would  leave  a  jumma  of 
Bs.  841,  still  proposes  to  confirm  Mr.  Beade's  settlement,  in  order 
to  secure  for  the  proprietors  an  adequate  income,  and  with  reference 
to  the  increase  in  the  former  jumma,  being  still  about  33  per  cent. 

619.  The  jumma  strictly  demandable  under  Begulation  VII.^ 
1822,  allowing  five  per  cent,  for  expenses,  would  be  as  follows ;  and 
considering  that  the  putwarees'  accounts  are  taken  as  the  baais  of 
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calcnlatian,  and  that  31  beegahs  appear  to  be  held  see^  at  light  rates, 
the  demand  would  not,  I  think,  under  ordinary  circumstances,  be 
too  high :— 

Rental,  «••  ••>  •••       1,106 

Deduct  five  per  cent,  expenses,  ...  56 

'434  

1,050 

Deduct  one-sixth  for  malikana,  •••         175 

303  .^_» 

^^"  Jumma  of  Government,  ..•  875 

620.  But  the  jumma  of  the  past  settlement  having  been  onlj 
434,  an  adjustment  on  the  principle  which  I  have  suggested  would 
give  the  following  result  :— 

Net  rental,  as  above,  •••  •••       1,050 

Deduct,  in  favour  of  zemindars,  a  moiety  of 

profit,       •••  •••  «••  308 

742 


62 L  This  appears  to  be  an  abundantly  easy  assessment  If 
we  undertake  to  provide  for  the  personal  wants  of  the  zemindars, 
especially  multiplied  as  they  may  be  under  the  operation  of  the 
Mahomedan  law,  the  whole  revenue  of  G-ovemment  would  scarce 
suffice  to  feed  the  host  of  beggars  we  shall  create  or  perpetuate ; 
and,  indeed,  in  this  case  the  allowance  would  seem  to  be  ample  to 
keep  the  parties  above  want. 

622.  In  the  letter  submitting  this  settlement,  the  Board  took 
occasion  to  suggest  the  expediency  of  granting  leases  for  25  or  30 
years.  But  I  confess  I  doubt  whether  Goruckpore  is  yet  ripe  for 
settlement  for  so  extended  a  term* 

623.  Where  land  is  abundant  and  easily  cultivated,  the  thing 
necessary  to  ensure  improvement  appears  to  me  to  be  light  rates, 
that  shall  leave  the  cultivators  a  considerable  profit  from  their 
labours  and  induce  the  rapid  increase  of  population.  The  rate 
should  be  fixed  for  a  considerable  term,  and  25  or  30  years  would 
I  think,  be  unobjectionable ;  and,  above  all,  the  cultivators  must  be 
secured  firom  the  improvident  rapacity  of  the  malgoozars.   This  being 
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done,  it  will  not,  I  oonceiye,  be  at  all  necessary  to  fix  an  absolute 
limit  to  the  Gbvemment  demand  for  a  longer  period  than  may  be 
requisite  to  protect  the  people  from  arbitrary  demands  and  xmfounded 
alarm.  The  principle  that,  rates  being  fixed,  the  Government  reve- 
nue and  the  demand  of  the  sudder  malgoozar  can  rise  only  in  pro- 
portion to  the  extension  of  cultivation  being  once  established,  and 
the  rates  assumed  being  such  as  to  hold  out  ample  encouragement  to 
tillage,  the  public  assessment  might  probably  be  adjusted  annually 
without  interfering  with  the  improvement  of  the  country,  if  we 
had  European  o£Bicers  enough  possessing  the  requisite  qualifications 
to  secure  for  the  people  a  fair  measurement.  A  measurement  by 
Natives,  unchecked,  would  doubtless  be  attended  with  infinite  abuse, 
and,  therefore,  the  Government  jumma,  on  the  plan  proposed,  should 
not  be  rendered  open  to  re-adjustment  oftener  than  the  European 
revenue  officers  can  be  expected  to  return  to  the  revision  of  the 
individual  mehals.  But  any  postponement  of  revision  beyond  the 
period  which  this  consideration  may  suggest,  appears  to  me  to  be 
mmecessary,  and  as  it  will  tend  to  weaken  the  securities  of  the  great 
body  of  the  cultivators,  will,  I  am  disposed  to  think,  be  positively 
mischievous. 

624.  The  case  is  different  in  highly  cultivated  parts  of  the 
country,  where  improvement  must  be  looked  for  from  the  construc- 
tion of  wells  and  other  useful  works  requiring  a  considerable  outlay 
of  capital.  Even  there,  indeed,  an  assurance  against  any  rise  in 
the  rate  per  beegah  would  leave  the  zemindars  with  a  strong  in* 
ducement  to  undertake  the  works  contemplated,  since  they  might 
add  indefinitely  to  the  productiveness  of  the  lands  assessed  without 
becoming  liable  to  any  enhancement  of  the  jumma  during  the  term 
for  which  rates  might  be  fixed. 

625.  But  probably  nothing  short  of  a  specific  engagement,  bar- 
ring all  inquisition  during  the  term  requisite  to  secure  a  full  return 
of  the  capital  expended,  would  give  sufficient  confidence  to  induce 
the  outlay.  Indeed,  even  with  a  fixed  jumma,  the  application  of 
capital  to  agricultural  improvement  is  not  likely  to  be  carried  to  the 
desired  extent. 

626.  In  such  cases,  therefore,  I  should  fully  concur  with  the 
Board  in  recommending  long  leases. 
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627.  The  Board  have  rightly,  I  think,  set  their  face  against 
the  system  of  msndee  jnmmas,  Le.,  a  demand  rising  progressively, 
according  to  an  estimate  of  prospective  improvement.  Such  esti- 
mates have,  I  believe,  in  practice  been  foond  to  be  constantly  falla-. 
cious;  the  zemindars  bind  themselves  carelessly  for  a  distant  period, 
with  little  thought  of  the  means  by  which  they  are  to  fulfil  their 
engagement,  and  the  increased  demand  anticipating  the.actual  means 
of  the  zemindars,  frequently  operates  to  prevent  the  very  improve- 
ment in  contemplation  of  which  it  was  imposed. 

628.  The  reasons  assigned  by  the  Board  in  the  letter  now  re-, 
ferred  to,  against  the  separate  lease  of  waste  land  to  parties  distinct 
from  the  village  community,  appear  to  be  entirely  just ;  but  I  can- 
not conceive  the  grounds  on  which  they  should  doubt  the  competency 
of  Government,  under  the  law  of  the  country,  to  make  such  arrange- 
ments if  deemed  expedient ;  they  must,  I  think,  have  inadvertently 
applied  rules  applicable  only  to  tracts  in  which  Government  has 
compounded  for  its  rights. 

629.  Having  now  gone  over  in  detail  the  settlement  submitted 
to  Government  from  different  quarters,  I  proceed  to  notice  the, 
valuable  and  important  suggestions  submitted  by  the  Board  of 
Revenue  for  the  Central  Provinces,  and  by  Mr.  Beade  in  the  papera 
now  adverted  to,  relative  to  the  forms  of  statements  and  proceedings 
to  be  hereafter  used. 

630.  In  most  of  the  general  remarks  contained  in  the  papers 
in  question  I  am  disposed  fully  to  concur ;  and  I  need  not,  I  am 
sure,  express  my  conviction  that,  in  every  measure  adopted  or 
snggested  by  them,  the  authorities  referred  to  are  actuated  by  so 
true  a  zeal  foir  the  public  interests  as  to  induce  them,  where  we  hap- 
pen to  differ,  candidly  to  weigh  the  objections  that  occur  to  me,  and 
to  use  what  is  useful  with  the  same  readiness  that  they  reject  what 
is  erroneous. 

631.  In  so  complicated  an  arrangement  it  is  impossible  there 
should  not  be  many  differences  of  opifuon.  Indeed,  the  most  serious 
difficulty  I  have  experienced  has  been  that  of  forming  any  conclu-^ 
sions  of  my  own  on  which  I  could  satisfactorily  rest. 
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632.  First,  as  to  the  preliminarj  inquiry  and  report  of  the 
Kative  officers.  I  confess  I  should  be  disposed  to  think  that  those 
officers  when  properlj  instructed,  will  be  very  adyantageoualy 
employed  in  investigating  and  reporting  on  all  the  points  to  which 
the  attention  of  the  collector  is  subsequently  to  be  directed,  since 
such  preliminary  inquiry,  if  tolerably  well  conducted,  will  greatly 
facilitate  the  future  investigation  of  the  collector ;  and  their  inquiries 
on  many  points  might  be  conducted  at  seasons  not  admitting  of  the 
progress  of  the  measurements.  But,  certainly,  their  attentioti  should 
be  directed,  as  suggested  by  Mr.  Beade  and  the  Board,  chiefly  to 
facts  admitting  of  distinct  verification. 

633.  Their  reports  should  be  made  to  correspond,  as  nearly  as 
possible,  in  arrangement  with  that  which  may  be  adopted  in  the 
collector's  roobukaree  of  settlement,  that  results  may  be  readily 
compared. 

634.  It  is  stiU  more  important  that  the  arrangement  of  the 
matter  contained  in  the  several  papers  should  be  uniform.  The 
precise  method  followed  is  of  much  less  importance ;  and  there  is 
little  to  object  against  that  proposed  by  Mr.  Beade  in  his  roobukaree, 
though  I  am  disposed  to  think  that,  as  the  amount  of  the  Gh)vem- 
ment  demand  must  be  fixed  after  a  full  advertence  to  all  the  circum- 
stances of  the  village,  and  those  by  whom  it  is  owned  or  occupied^ 
the  adjustment  of  the  jumma  should  be  reserved  for  the  concluding 
section;  and  some  futher  alterations  and  additions  will  be  suggested 
hereafter. 

635.  In  regard  to  the  preliminary  proceedings  of  the  Native 
officers,  it  appears  to  me  that  the  Board  and  Mr.  Beade  do  not 
sufficiently  distinguish  between  the  points  to  be  put  for  inquiry  and 
the  record  to  be  formed  for  the  purpose  of  exhibiting  the  result  of 
the  investigation. 

636.  To  guard  against  omission  is  the  object  of  the  first ;  and 
with  this  view  a  number  of  questions  must  be  put  which  may  find 
no  application  in  individual  mehals. 

637«  Thus,  of  the  118  points  specified  in  the  reports  prepared 
under  Mr.  Cavendish's  directions  relative  to  estates  in  Sahamnpore, 
there  ore  many  that  it  will  be  needless  to  notice  in  Azimgurlu    But 
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we  must  bot  hadtil j  r^ect  any  head  of  inquiry  fonnd  to  be  nsefnl  in 
any  part  of  the  country,  since  we  can  Boaroely  expect  the  Native 
offioers  to  fumidh  information  on  matters  not  brought  distinctly 
to  their  notice ;  and  in  order,  therefore,  to  ensure  a  full  investiga-^ 
iion  of  each  village  in  the  country,  it  is  desirable  that  they  should 
have  before  them  whatever  points  are  likely  to  arise  in  the  course  of 
settling  all. 

• 

638.  It  was  rather  to  be  expected  that  many  new  questions 

should  be  raised  as  the  wor]$:  of  settlement  proceeded,  than  that  any 
of  those  ori£;inally  propounded  should  be  found  superfluous ;  though, 
of  course,  many  having  reference  to  special  tenures  and  arrange- 
ments could  not  universally  apply.  To  enable  the  Native  officers 
fblly  to  understand  the  scope  of  the  Board's  orders,  and  Begulation 
VII.,  1822,  much  instruction  by  the  collectors  must  be  necessary, 
especially  at  the  outset,  and  until  the  practical  application  of  the 
law  shall  have  been  fully  developed. 

639.  This  must  particularly  be  required  to  teaeh  them  to  give 
^ote.— I  may  obseire  in     ^^0  result  of  their  inquiries  in  a  clear  and 

^th^^miil'^^^^^^  «>°^P'^*«  ^^^f  ^  ^*^^«*  encumbering  their 

egrets  made  in  the  for-     statements  with  tiseless  matter,  and  to  pre- 

mation  of  detailed  settle-  -  xi    •    u  •  •  i  j  i.    xi.    xl  i  i?  • 

menta  under  B^uiation  vent  their  being  misled  by  the  fulness  of  in- 
2S  whfch^^i^*!     vAn^  designed  to  meet  every  contemplated 

hr  drcumstances   occur-      case, 
tedin  the  circalatlon  of  the 

Begulation,   the   revenue  640.     The  statement  furnished  by  the 

SK^^^S^tly  "S^  N*«^«  ««««'  "^^^  Mr-  B«ade  seems  to 
copied  with  the  mere  sum-     have  been  prepared  without  the  requisite 

miry  adjustment  of    the      .     ^       ^.  ,  xi       •  i.  . 

nrenue  for  estates  re-  mstruction;  and,  consequently,  m  noticmg 
^^4^^'  E-i?  aU  the  points  specified  in  the  Board's  per- 
^^^-  wannah,  he  has  he&k  led  into  a  good  deal  of 

imneeeaaary  detail.  It  h  the  object  of  the  revised  form  proposed 
by  Hr.  Beade  to'  correct  this  error ;  but  I  am  afraid  be  has  faUen 
into  the  opposite  and  more  serious  mistake  of  omitting  what  ought 
to  be  recorded. 

641.  In  many  respects,  indeed,  he  has  greatly  improved  upon 
the  oiigiliaL  Thus  it  seems  to  be  clear  that  the  village  jag^rs  being 
stated  under  the  head  of  minhaee,  there  is  no  reason  for  repeatin|^ 

2c 
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the  c[et4iil  in  another  place.  The  same  remark  applies  to  the  sewaee 
cnltivatious,  which  are  properly  thrown  together.  An  abstract  of 
the  putwaree^s  acoomits  appears  to  be  sofBcient;  since  for  the  year 
of  settlement  a  detailed  jummabmidee  will  be  annexed  to  the 
measurement  papers.  It  is  mider  this  head  that  Mr.  Beade  has 
chiefly  abridged  the  statement;  but,  as  above  noticed,  it  may  be 
further  abridged  by  the  omission  of  the  jimimabundee. 

642.  As  to  several  of  the  items  proposed  to  be  omitted,  I  con- 
fess I  am  not  satisfied  with  the  reasons  assigned  for  the  omission. 

643.  Their  insertion  is  a  considerable  security  against  omis- 
sions, or  the  very  common  mistake  of  imagining  that  what  is  found 
to  be  frequently  uniform  will  be  found  to  be  universal.  The  ques-» 
tions  occupy  little  space,  and  the  insertion  of  them  can  occasioa 
little  waste  of  time.  Where  there  may  be  no  particulars  existing 
of  the  nature  of  that  to  which  the  inquiry  refers,  the  fact  can  be 
stated  in  a  single  word.  So,  also,  where  the  particulars  may  be 
common  to  all  the  villages  settled  (a  point  that  must  not  be  hastily 
assumed),  the  circumstance  may  be  noticed  by  a  brief  reference  to 
preceding  investigations,  or  mentioned  once  for  all  in  a  preparatory 
report  And  this  cdnnot  involve  any  serious  trouble,  either  to  the 
executive  officer  or  the  controlling  authority.  Nay,  if  an  imiform 
arrangement  be  observed,  even  the  repetition  of  the  details  will  be 
found  little  troublesome,  especially  if  the  European  revenue  officers 
accustom  themselves  to  read  the  papers,  instead  of  having  them 
read  to  them. 

644.  I  would  still,  therefore,  retain  the  questions  regarding  the 
jureeb  and  the  size  of  the  beegah*  The  particulars  regarding  trees 
it  would  not,  I  think,  be  proper  to  omit ;  for  the  rights  attaching  to 
them  are  important  to  the  people,  and  the  destruction  of  topes  is  by 
no  means  one  of  the  least  distressing  effects  of  an  over-assessment 
and  public  sales :  the  principle  being,  the  inquiries  of  the  Native 
officers  should  pave  the  way  for  those  of  the  collector.  The  consi- 
deration that  any  matter  is  to  be  noticed  in  the  roobukaree  of  settle* 
ment  affords  no  ground  for  excluding  it  from  the  preliminary  report. 

645.  The  tanks  and  jheels  being  entered  in  the  mouainah,  and 
any  coUeotions  from  them  under  the  head  of  sewaee^  the  separate 
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qpeeificatioii  of  them  may  oertainly  be  omitted.  This  remark  will 
^ly  to  other  items.  But  the  right  of  firee  pasture  and  forest, 
where  existing,  onght  to  be  noticed,  and  the  heads  applicable  to 
ibem  should  be  ret4iined  though  there  may  be  no  collection. 

646.  The  abstract  of  demands,  receipts,  and  balances,  as  ezhi* 
hited  in  the  putwaree's  accounts,  need  of  course  contain  only  the 
items  of  miscellaneous  collection  entered  in  those  accounts^  all  mis* 
cellaneous  collections  not  specified  in  the  assets  of  the  Government 
jmnma  being  understood  to  be  forbidden.  And  where  the  whole 
demand  has  been  regularly  collected,  I  see  no  objection  to  the  omis- 
sion of  the  head  of  arrears ;  but  the  wusool  or  collection  should 
be  stated* 

647.  The  Jummabundee  had  better  be  kept  distinct. 

648.  The  proposed  addition  of  an  explanation  of  the  arable 
lands  not  under  tillage  seems  to  be  very  proper :  and  of  course, 
along  with  a  detail  of  the  rates  chargeable  on  the  cultivated  land, 
a  specification  of  those  prevailing  in  the  neighbouring  villages 
should  be  given.  The  extent  to  which  irrigation  may  prevail  should 
be  stated. 

•  649.  The  reasons  assigned  for  omitting  the  inquiries  regard-^ 
ing  ryots  do  not  appear  to  be  sufficient,  though  the  questions  to  be 
pirt  might  be  advantageously  rendered  more  specific ;  and,  indeed, 
generally,  as  the  settlement  proceeds,  the  collectors  should  issue  such 
instructions  and  interrogatories  to  their  Native  officers  as  may  be 
soggested  by  past  proceedings,  without  holding  themselves  bound 
to  the  mere  letter  of  the  Board's  perwannah. 

650.  Where  bhutaee  or  kunkoot  is  unknovm,  the  head  will  of 
course  be  blank;  but  the  insertion  of  it,  as  a  matter  of  inquiry, 
ought,  I  think^  for  the  reasons  already  stated,  to  be  general. 

651.  The  section  regarding  the  fixing  of  rates  was  doubtless 
intended  to  contain  any  explanation  that  the  revenue  officers  might 
be  able  to  afford  regarding  the  mode  in  which  the  existing  rates  of 
rent  were  adjusted,  and  a  notice  of  any  changes  that  might  have 
occurred,  with  the  causes  and  dates  thereof.  Also,  in  cases  in 
which  the  revenue  officers  may  themselves  have  to  assess  rates,  the 
data  and  authority  on  which  they  may  adjust  them. 

2c2 
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653.  Under  the  head  o(  the  sherhi  sooltanee  ehonld  be  entered 
the  pergonnah  rates  recorded  by  the  canoongoeB,  where  endi  record 
may  be  found. 

653.  It  seems  to  be  essential  to  retain  all  the  heads  of  inqmrj 
relative  to  the  proprietors.  The  origin  and  nature  of  their  tenure 
should  in  all  oases  be  particularly  specified,  that  we  may  be  sure 
that  the  rights  recorded  are  not  the  creation  of  our  artificial  system. 

654.  The  section  regarding  talooks  may  be  omitted  at  the  dis- 
cretion of  the  collectors  in  regard  to  villages  never  included  in  more 
extensive  estai^. 

655.  As  to  the  village  officers,  although  we  are  chiefly  oon- 
cemed  with  the  putwaree  and  police,  yet,  .as  a  record  of  the  remain- 
der, with  the  perquisites  received  by  them,  in  addition  to  any  land 
they  may  hold  in  jageer,  can  be  made  upon  the  spot  with  great  ease, 
and  with  little  or  no  expenditure  of  time  and  paper,  and  the  info1^• 
mation  is  at  least  curious,  the  specification  should  not,  I  think,  be 
omitted. 

656.  It  is  requisite  to  complete  the  picture  of  the  village  com- 
munity, and  the  perquisites  of  the  different  officers  must  be  taken 
into  account  in  estimating  the  gains  of  the  cultivators. 

657.  As  to  the  population,  I  am  not  aware  that  in  any  quarter 
any  dissatisfaction  has  been  created  by  the  inquiry  as  to  the  number 
of  the  people;  and  though  probably  the  returns  are  not  very  accu- 
rate, they  must  still  be  nearer  the  truth  than  any  calculation  that 
could  be  formed  from  the  mere  specification  of  the  houses.  Pos- 
sibly, to  take  a  census  of  the  people  as  a  distinct  measure,  and  on  a 
general  system,  might  excite  alarm  (though  the  alarm  of  the  people 
is  sometimes  merely  the  laziness  of  our  officers),  and  might  give 
occasion  to  abuse.  But  combined  with  the  settlement  of  the  land 
revenue,  which  ia  of  course  the  matter  of  paramount  interest, 
and  conducted  yillage  by  village,  the  operation  seems  to  be  unob- 
jectionable ;  and  the  opportunity  of  so  conducting  it  ought  not  aa* 
suredly  to  be  lost. 

658.  Some  points  appear  to  be  omitted  which  ought  to  be  re- 
corded. The  average  produce  of  the  different  crops  on  difier^it 
kind  of  land,  with  the  expenses  and  income  of  a  cultivator  possessed 
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of  one  or  a  oertain  iramber  of  wells  employed  in  irrigation :  the 
agrionltaral  instnxments  and  live-stock  possessed  by  the  people;  the 
number  of  pykhoost  coltivators  occupying  land  in  the  village,  and 
the  number  of  persons  residing  in  it  who  cultivate  pykhoost  else- 
where ;  the  average  price  of  produce,  the  market  in  which  it  is  sold; 
the  weights  used ;  and  other  miscellaneous  particulars. 

659.  On  the  whole,  however,  much  must  be  left  to  the  discre- 
tion of  the  executive  ofEcers ;  Government  can  do  little  more  than 
hidicate  the  general  points  for  inquiry  or  discussion,  but  the  detailed 
particulars  to  be  investigated  caii  scarcely  be  anticipated. 

660.  The  arrangement,  so  it  be  uniform,  is  of  inferior  impor- 
tance; and  that  adopted  by  Mr.  Bead,  in  his  settlement  roobukaree, 
is  very  distinct*  I  think,  however,  that  it  might  in  some  respects  bQ 
improved. 

661.  The  detail  of  the  land  comprised  in  the  village,  and  the 
establishment  of  its  limits,  poperly  take  the  first  place ;  and  the 
minahee  land  being  accounted  for,  the  detail  of  the  malgoozaree 
naturally  follows. 

662.  This,  I  conceive,  should  be  followed  by  a  statement  of  the 
number  of  beegahs  cultivated,  with  the  several  crops,  the  estimated 
produce  per  beegah,  and  the  average  value  of  the  produce.  Next 
should  come  a  statement  of  the  rates  of  rent  chargeable  on  the 
different  kinds  of  land,  the  extent  of  each  under  cultivation,  and 
the  amount  of  rent  payable.  Then,  if  any,  the  lands  cultivated 
under  bhutaee  or  kunkoot  tenure,  the  extent  of  each  kind,  the  pro- 
duce, the  mode  of  its  distribution,  the  value  of  the  share  taken  as 
revenue. 

663.  Then  detail  of  the  culturable  land  uncultivated. 

664.  To  this  section  should  be  added  some  explanation  of  the 
profit  and  loss  sustained  in  the  cultivation  of  the  chief  articles, 
or,  rather,  of  the  out-turn  of  all  the  parcels  of  land  ordinarily  cul- 
tivated with  a  single  plough,  or  occupied  by  a  single  cultivator. 

665.  Then  may  follow  the  sewaee  collections. 

666.  Then  the  abstract  of  past  cultivation  and  receipts,  as 
given  by  the  puiwaiee. 
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667.  Then  a*  detail  of  the  different  ckases  of  cnltivators,  with 
the  rights  and  obligations  belonging  to  eaoh,  those  possessing  an 
hereditary  or  transferable  tenure,  and  those  possessing  a  tenure  both 
hereditary  and  transferable,  being  specially  and  separately  noticed* 

668.  Then  a  specification  of  any  persons  entitled  to  reoeive  any 
rents  or  perquisites  from  any  class  of  coltivators  as  owners  of  the 
land. 

669.  Then  an  explanation  of  the  mode  in  which  the  mofossil 
rent  is  collected,  with  a  specification  of  the  persons  having  a  voice 
in  the  management  of  village  afiairs,  in  the  disbursement  and  audit 
of  the  viUage  expenses,  and  the  like. 

670.  Then  the  village  servants,  or  persons  holding  land,  or 
receiving  any  perquisites  in  consideration  of  service  rendered. 

671.  Then  hired  labourers. 

672.  Then  slaves,  if  any. 

678.  Then  the  sudder  malgoozars,  with  an  explanation  of  ihd 
nature  of  their  tenure,  if  hereditary,  if  elective,  if  selective* 

674.  Then  miscellaneous  matters. 

675.  Lastly,  the  adjustment  of  the  Government  revenue. 

676.  The  last  head  would  not,  of  course,  find  any  place  in  the 
reports  of  the  Native  officers ;  but  in  all  the  other  items  it  appears 
to  me  that  those  reports,  and  the  collector's  robukarees,  should  be 
prepared  according  to  an  uniform  system. 

677.  I  annex  a  more  detailed  skeleton-draft  of  the  form  to  be 
observed.  Under  each  head  there  should,  of  course,  be  references 
to  the  authority  for  the  statement  given ;  but  the  examination  of 
witnesses  and  proceedings  relative  to  the  different  heads  need  not 
be  kept  distinct  when  it  is  convenient  to  pursue  inquiry  on  many 
of  the  points  at  once.  Letters  and  numbers  will  afford  easy  means 
of  reference.  Nor  can  it  be  necessary  to  enter  all  the  questions' 
put  to  witnesses  when  their  answers  are  complete  without  them. 

678.  With  respect  to  the  English  reports  and  proceedings  to 
be  submitted  to  Government,  they  must  certainly  be  in  much  detail, 
in  order  to  satisfy  the  authorities  at  home.    I  have  endeavoured  to 
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prepare  sucli  forms  as  will,  I  hope,  answer  this  purpose,  without 
proving  too  combersome  and  voluminous. 

679.  For  each  village  I  propose  to  have  a  detailed  statement; 
all  the  main  heads  of  which  may,  I  conceive,  be  advantageously 
printed.  The  addition  by  the  collector  of  a  few  explanatory  remarks 
will,  I  imagine,  enable  the  authorities  at  home  to  form  as  accurate 
a  judgment  as  the  nature  of  the  case  admits,  in  regard  to  the  pro- 
priety of  the  arrangements  proposed  for  their  sanction, 

680.  The  heads  of  the  columns,  and,  as  far  as  possible,  the 
specification  of  the  several  items,  t  propose  to  have  printed,  so  as 
to  save  the  collectors  and  their  officers  the  trouble  of  writing  more 
than  is  absolutely  necessary.  I  should  hope  that  most  of  the  infor^ 
mation  required  may  be  supplied  with  tolerable  accuracy,  though 
of  course  all  statistical  returns  must  be  received  as  approximations 
only  to  the  truth, 

681.  The  particulars  regarding  agricultural  produce  will  at 
^rst  probably  occasion  many  doubts  and  difficulties,  but  these  will^ 
I  trust,  gradually  become  less  formidable  as  the  revenue  ofiicers^ 
European  and  Native,  get  accustomed  to  the  work. 

682.  In  some  cases  the  statements  must  be  partially  lefl  blank^ 
and  in  others  a  reference  to  general  reports  or  to  former  proceed- 
ings will  suffice ;  much  must  of  course  be  left  to  discretion. 

683.  All  matters  of  a  general  nature  will  of  course  be  con- 
veyed in  the  shape  of  memoirs,  applicable  to  pergunnahs  or  other 
considerable  tracts  of  country, 

684.  In  order  to  exhibit  the  general  results  of  the  settlement 
for  such  pergunnahs  and  other  tracts,  I  propose  that  statements, 
according  to  the  Forms  Nos.  1,  2,  3,  and  4,  be  prepared,  giving  in 
one  line  an  abstract  of  the  chief  matters  that  admit  of  being  ex-^ 
pressed  in  figures  relative  to  each  village.  These  will  of  course  be 
taken  from  the  detailed  statement. 

* 

685.  The  same  forms  will  answer  for  pergunnahs  or  zillahs. 

686.  The  forms  heretofore  in  use  appear  to  me  to  be  very 
fiuilty,  in  consequence  of  the  attempt  to  include  in  a  single  states 
meat  a  vast  number  of  particulars  requiring  separate  columns*    It 
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18  oonaeqnenily  soaroelj  possible  to  perase  the  atatements ;  and  be- 
fore jadgment  of  their  results^  I  huve  generally  found  it  necessary 
to  cast  them  into  a  different  shape.  This  I  have  endeavoared  io 
correct  by  nsing  distinct  statements  for  the  different  particolars, 
separating  matters  immediataly  touching  the  question  of  assessment 
from  others  of  a  different  character. 

687.  The  plan  induces  a  few  repetitions,  but  the  oonvenienoe 
seems  to  me  much  more  than  to  outweigh  this  objection. 

688.  I  have  not  provided  for  any  record  of  proprietors,  because, 
if  a  list  of  these  be  accurately  made,  it  must,  I  think,  be  made  dis- 
tinctly for  each  village,  and  cannot  be  advantageously  cbmbined 
with  a  statement  of  general  results  regarding  laud  and  statistics. 
The  latter  is  given  in  a  single  line,  the  former  will  sometimes  em- 
brace 200  names. 

689.  An  English  record  of  proprietors  ought,  I  think,  certainly 
to  be  kept  in  the  office  of  the  collector,  the  Board  of  Revenue,  and 
the  record-office ;  but  it  seems  scarcely  necessary  for  Oovemment, 
whose  decision  will  generally  be  the  same,  whether  A.  or  B.  be  the 
zemindar. 

690.  A  copy  of  the  roobukaree  of  settlement  should  be  sent  to 
the  Presidency  record-office,  whence  Government  will,  in  cases 
requiring  it,  obtain  more  detailed  information  than  the  general 
statements  afford. 

691.  If  the  forms  are  approved,  it  will  be  convenient  to  obtain 
firom  the  Boards  statements  and  reports  drawn  up  according  to 
them,  in  regard  to  all  the  estates  of  which  the  settlement  has  been 
revised  under  Begulation  YIL,  1822 ;  and  they  will  then  have  an 
opportunity  of  submitting  such  further  remarks  and  suggestionA 
as,  on  consideration  of  the  observations  I  have  thus  thrown  to- 
gether, and  on  reference  to  the  orders  of  Qovemment  passed  there- 
upon, it  may  appear  to  them  useful  or  necessary  to  state.  This  ia 
the  more  to  be  desired  in  regard  to  the  Western  Board,  because  thejr 
have  not  as  yet  afforded  to  (government  the  advantage  of  their 
opinion  on  almost  any  of  the  general  questions  requiring  to  be 
determined,  and  have,  in  some  instances  already  adverted  to,  left  it 
doubtful  what  the  arrangement  is  to  which  the  sanction  of  Govern- 
ment has  been  solicited. 


(    801    ) 

692.  To  two  points  especially  it  appears  to  me  that  the  atten- 
tkm  of  the  Boaids  shoald  be  pointedly  directed :  first,  to  define 
diBtinctly  tlie  nature  of  the  tenure  vested  in  the  sudder  malgoozar 
or  malgoozars,  and  the  conditions  under  which  they  are  to  hold  the 
pumagement ;  and^  secondly,  the  establishment  of  the  putwaree- 
office  on  a  proper  footing. 

693.  The  first  seems  to  me  quite  essential  to  a  systematic 
Goyemment  of  the  country.  The  second  is,  I  think,  no  less  necessary 
to  the  attainment  of  anything  like  certainty  in  regard  to  the  assets 
o{  estates :  nor  is  it  less  requisite  for  the  protection  of  the  poorer 
classes  of  cultivators. 

694.  Combining  the  two  objects — maintaining  villages  entire, 
with  malgoozars  selected  out  of,  and  in  some  cases  elected  by,  the 
leading  dasses  of  the  communi^,  but  depending  on  their  good  be- 
haviour for  a  continuance  in  the  office  and  in  its  emoluments;  and 
with  putwarees  similarly  appointed  with  reference  to  past  usage, 
but  enjoying,  under  the  character  of  joint  servants  of  the  people 
and  the  State,  a  liberal  income  from  the  contributions  of  the  culti- 
vators and  the  grant  of  the  Government — we  might,  I  should  hope, 
soon  lay  the  foundation  of  a  greatly-improved  system  of  administra- 
tion, under  which  we  should  really  know  the  people  and  their  con- 
cerns, and  be  able  truly  to  govern  and  protect  them. 

695.  Under  such  a  system  the  malgoozars  would  no  longer  be 
enabled  to  usurp  the  property  of  the  under-tenants,  or  force  the 
village  accountants  to  be  the  instruments  of  exaction  and  fraud.  The 
very  existence  of  frequent  complaints  and  extensive  litigation  might 
be  taken  as  sufficient  reason  for  a  change  in  the  management ;  and 
while  the  malgoozar  was  held  jointly  responsible  with  the  putwaree 
for  forwarding  the  views  of  the  Government,  the  latter,  protected  in 
the  exercise  of  his  office  and  duly  remunerated  for  his  labours, 
would  no  longer  have  the  same  temptation  to  betray  his  trust,  and 
would  have  new  and  powerful  motives  to  the  honest  discharge  of  it 

696.  It  will  apparently  be  easy  so  to  adjust  the  rates  of  rent, 
the  conditions  on  which  uncultivated  land  is  to  be  cultivated,  and  the 
official  allowances  of  the  malgoozar  and  the  putwaree,  as  to  give  all 
parties  a  powerful  interest  in  the  improvement  of  the  country ;  and 
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I  should  hope  that  we  might  gradually  conBtracti  on  such  a  system 
of  village  management^  various  other  establishments  calculated  es* 
sentially  to  add  to  the  strength  and  efficiency  of  our  Gk>venmieiit 
and  the  security  and  comfort  of  the  people. 

697.  There  is  apparently  an  ample  fund  available  for  the  pnr- 
pose.  And  it  should  be  recollected  that  if  no  measures  are  takea 
to  ensure  the  beneficial  application  of  that  fund,  we  may  equally,  as 
in  Bengal,  be  left  without  any  real  hold  upon  the  great  body  of  the 
people,  and  without  the  acoumidation  of  wealth  in  individual  hands, 
which  has  at  least  partially  redeemed  the  defects  of  the  permaneat 
settlement, 

698.  But  the  subject  would  require  a  volume  for  its  full  dis- 
cussion, and  I  have  already  swelled  this  Memorandum  beyond  all 
bounds. 


No.    III. 

LETTERS  PROM  THE  WESTERN  BOARD  OP  REVENUE,  AND  MINUTES 
BY  SIR  C.  (LORD)  METCALFE,  REGARDING  THE  PROGRESS  OF 
SETTLEMENTS  UNDER  REGULATION  Vn.,  1822. 

l.—Ffwn  W.  H.  Maoi^aghten,  Esq.,  Offg.  Depy.  Secy^  to  the  OwL 
of  India,  Bmnm  D^.,  No.  712^  dated  IZth  July,  1830. 

GxnTLiEMEN, — Several  years  Iiaye  passed  since  detailed  orders 
were  issued  bj  the  Gh>yeminent  for  the  formation  of  revenue 
settlements  in  the  Western  Provinces,  bat  hitherto  comparatively 
little  progress  seems  to  have  been  made  in  the  work. 

The  Govemor^General  in  Oomicil  desires,  therefore,  that  yoa 
will,  with  the  least  practicable  delay,  ascertain  and  report  what  pro- 
gress has  been  made  in  the  settlement  in  the  several  divisions  of 
the  Western  Provinces,  and  that  in  those  districts  in  which  the 
progress  has  been  inadequate  you  will  require  the  local  officers 
to  explain  by  what  causes  it  is  impeded. 


i.—From  the  Membsbs  of  ths  Western  Board  to  the  Govebnob* 
General  in  GouNcni,  JYo.  64,  dated  3rd  September,  1830. 

Ht  Lobd, — We  have  the  honour  to  acknowledge  the  receipt 
of  the  orders  of  Your  Lordship  in  Council  of  the  13th  July,  desir- 
ing us  to  ascertain  and  report  what  progress  has  been  made  in  the 
eettlement  of  estates  in  the  Western  Provinces  under  the  rules  of 
Begolation  YIL  of  1822,  and  to  require  an  explanation  from  the 
local  officers  of  the  causes  which  have  impeded  the  measure  where 
the  progress  made  has  been  inadequate. 

2.  As  we  have  not  the  means  of  framing  a  satisfactory  report 
en  this  subject  at  the  present  time,  and  do  not  anticipate  that  any 
call  we  could  make  on  the  commissioners  of  revenue  would  put  us^ 
at  an  early  period,  in  possession  of  the  details  which  we  regard  as 
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essential  to  the  preparation  of  a  communication  respecting  those 
settlements  which  would  be  of  the  least  practicable  utility,  we  beg 
to  be  permitted  to  postpone  the  transmission  of  a  replj  to  the 
present  orders  of  Tour  Lordship  in  Council  till  the  close  of  the 
ensuing  cold  season.  The  members  of  the  Sudder  Board  of  Reve- 
nue who  have  been  directed  to  attend  on  the  Bight  Honourable 
the  Governor-General  in  the  tour  which  His  Lordship  is  about  to 
make  through  the  Western  Provinces,  will  have  an  opportunity  of 
communicating  directly  with  almost  all  the  local  commissions^, 
and  collectors  of  districts,  and  thus  of  acquiring  a  knowledge  no£ 
only  of  what  has  been  done,  but  the  way  in  which  it  has  been  done, 
and  how  far  the  purposes  of  the  law  alluded  to  have  been  attained 
by  the  measures  already  executed. 

8.  The  Board,  however,  wish  to  offer  a  few  observations  on  some 
points  of  a  general  nature  in  regard  to  these  settiements,  and  to 
state  the  objects  to  which  they  propoBO  to  direct  their  immediate 
attention. 

4.  The  only  plan  for  the  settlement  of  any  portion  of  the  land 
revenue  of  India  which  seems  to  have  yet  received  the  entire  appro- 
bation of  the  authorities  in  England  is  that  which  tiie  late  Sir 
Thomas  Munro  devised  for  the  settlement  of  the  Ceded  Districts  of 
ihe  Madras  Presidency  when  he  exerseised  over  them  the  control  of 
principal  collector.  The  plan  in  question,  if  the  Board  have  a 
correct  perception  of  it,  was  this : — Sir  Thomas  Mxmro  caused  ther 
whole  of  the  lands  in  each  village  embraced  by  his  measure  to  be 
surveyed  by  Native  ameens,  field  by  field,  and  all  the  fields  to  be 
numbered  as  they  occurred  in  the  order  of  the  survey.  Where  waste 
land  existed  fit  for  culture  which  had  not  been  divided  into  fields, 
he  caused  that  to  be  separated  off  into  parcels  of  a  size  adapted  to 
form  such  divisions,  and  each  parcel  to  be  numbered.  Also,  when 
the  survey  of  a  village  was  completed,  assessors  were  employed  to 
class  the  lands  according  to  their  rent-yielding  capacity,  and  not 
according  to  local  designations  of  soil-rents  actually  paid,  as  in  our 
surveys ;  and  as  the  aggregate  revenue  to  be  contributed  by  a  vil- 
lage communiiy  was  not  to  depend  on  the  classification  of  the  land, 
though  all  the  land  placed  in  the  same  class  was  to  be  charged  with 
the  same  rate  of  rent,  all  persons  conne€ted  with  its  cultivation  had 
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a  peraonal  interest  in  seeing  that  the  land  was  fairly  classed,  be- 
cause if  it  were  not,  some  would  have  to  bear  an  nndue  proportion 
of  the  whole  jnmma.  After  the  fields  were  snrvejed  and  classed,  a 
snm  was  fixed  on  as  a  fit  assessment  for  the  village,  and  this  was 
apportioned  on  each  field  of  productive  land,  according  to  its  size 
and  class,  and  the  rate  thus  falling  bj  the  distribution  on  the  fields 
of  each  class  was  declared  their  permanent  rent,  and  liable  to  no 
increase,  however  much  the  value  of  the  land  might  be  augmented 
in  course  of  time  by  improved  tillage,  outlay  of  capital,  establishment 
of  manufactures;  fall  in  the  value  of  money,  or  any  other  cause 
whatever. 

5.  To  a  settlement  of  this  character  the  term  ryotwar  has  been 
applied,  but  as  the  rent  of  the  ryot  varied  and  required  adjustment 
in  each  year,  as  more  or  less  land  was  cultivated  by  him,  whilst  the 
rent  of  each  field  was  permanent,  perhaps  the  more  appropriate 
name  for  the  settlement  would  have  been  hetwar.  It  was  the  pur- 
pose of  the  able  and  benevolent  author  of  this  scheme  to  adjust  the 
money-rent  of  each  field  so  as  to  leave  to  the  occupant  not  only  that 
share  of  the  produce  which  cultivators  usually  receive  when  sub- 
ject to  an  indulgent  landlord,  but  also  such  portion  of  the  rent 
as  would  make,  either  immediately  or  at  no  very  remote  period^  the 
tenure  of  each  ryot  a  saleable  one* 

6.  It  has  been  thought,  apparently,  by  distant  authorities,  that 
the  unsettled  provinces  of  this  Government  might  be  subjected  to 
a  settlement  of  the  same  kind,  or  at  least  all  but  that  part  of  it  which 
limits  the  Government  rent  in  perpetuity ;  but  if  such  notion  has  ever 
been  entertained,  it  surely  must  have  arisen  from  the  difference  in 
the  state  of  property  in  land  here  and  at  Madras  not  having  been 
distinctly  seen  and  appreciated.  The  Government  of  Bengal  has 
never,  we  believe,  pretended  to  make  anywhere  a  ketwar  settle- 
ment, which  Sir  Thomas  Mnnro's  essentially  is,  whatever  name  may 
be  applied  to  it  A  right  of  property  in  land  existing  independently 
of  aright  of  occupancy,  the  Government  of  Bengal  has  limited  its 
measures  hitherto  in  regard  to  settlement,  and  must  still  do  so,  we 
apprehend,  so  far  as  revenue  alone  is  concerned,  to  ascertaining  what 
rents  are  actually  paid,  and  adjusting  its  demand  on  the  proprietors 
by  their  aggregate  amount    This  is  an  operation  totally  distinct 
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from  that  which  engaged  the  attention  of  the  Principal  Collector  of 
the  Madras  Ceded  Districts,  in  which  no  right  of  property  in  the 
soil  distinct  from  that  of  occupancy  existed.  Although  there  is,  in^ 
our  opinion,  this  essential  difference  between  the  settlements  that  are 
to  be  made  here  and  those  which  were  made  in  the  Madras  Ceded: 
Districts,  yet  it  appears  to  us  that  the  kind  of  revenue  survey  on 
which  the  latter  arrangements  were  founded  is  quite  as  necessary 
to  the  accomplishment  of  many  of  the  purposes  of  BegulationYIL 
of  1822  as  it  was  to  Sir  Thomas  Munro's  field  assessments. 

7.  "  The  main  objects  of  a  survey  are  to  record  the  exact  quan- 
tity and  description  of  all  the  land  in  every  village ;  to  ascertain  the 
tenures  and  rights  of  the  occupants  and  owners,  as  well  as  the  rights 
of  Government ;  to  fix  limits,  and,  by  removing  doubts,  to  obviate, 
disputes  respecting  them ;  to  establish  mutual  confidence  between  the 
ryots  and  the  Government,  by  showing  each  what  belongs  to  it ;  to  as- 
certain thegrounds  of  the  assessment,  not  for  the  purpose  of  increas- 
ing the  amount,  but  rather  for  that  of  enabling  Gt)vemment  to  avoid 
over-taxtion ;  and,  in  short,  to  make  what  is  now  vague  and  fluctuating 
definite  and  permanent. 

'  8.  ^^  But  such  a  survey  as  will  answer  these  ends  cannot  be  made 
by  every  collector.  It  requires  a  practical  knowledge  of  details  which 
is  never  acquired  in  districts  permanently  settled,  and  not  often  in 
those  under  long  leases.  It  will,  therefore,  be  advisable  to  proceed 
cautiously,  to  undertake  the  survey  at  present  only  in  the  few  dis- 
tricts in  which  collectors  may  be  found  capable  of  conducting  it, 
and  to  extend  it  to  others  hereafter  whenever  it  may  appear  practi- 
cable.  To  attempt  to  introduce  it  everywhere  immediately  would 
be  an  useless  waste  of  money  and  labour.'' 

9.  The  Board  have  quoted  the  above  passage  from  a  Minute 
of  the  late  Governor  of  Madras,  because  they  think  the  observations 
contained  in  it  are  in  many  respects  as  applicable  to  the  unsettled 
districts  of  this  Government  at  the  present  time,  and  to  the  revenue 
authorities  in  them,  as  they  were  to  the  division  of  the  country  to 
which  they  had  immediate  reference. 

10.  The  present  members  of  the  Sudder  Board  of  Bevenne 
being  impressed  wiih  a  belief  that  the  main  purposes  of  Begiilatian 
yiL  of  1822  could  be  attained  only  by  means  of  field  surveys,  so 
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reooTded  on  paper  as  to  show  difitinctly  how  every  owner  or  occu- 
pant of  land  in  a  village  was  connected,  either  as  receiver  or  payer 
of  lenty  with  the  fields  in  which  his  interest  existed,  called  on  the 
local  commissioners  several  months  ago  to  transmit  for  the  Board's 
inspection,  from  each  district  of  their  respective  divisions,  a  set  of 
survey-papers  for  one  village,  and  to  forward  them  with  or  without, 
comment  as  they  might  find  convenient ;  it  being  intimated  to  them^ 
however,  at  the  time,  that  the  design  of  the  Board  in  calling  for  the 
papers  was  to  determine  on  a  form  of  record  to  be  generally  fol- 
bwed. 

11.  The  Commisioners  of  Allahabad,  Agra,  and  Goruckpore 
have  forwarded  the  accounts  required ;  the  two  former,  without  offer- 
ing any  observation  on  them,  and  the  latter  with  a  full  explanation 
of  those  introduced  into  use  in  the  districts  of  his  division.  The  Com-* 
missioners  of  Furruckabad,  Bareilly,  and  Moradabad  have  not  no- 
ticed the  communication.  The  Commissioner  of  Bundelkhund  was 
not  included  in  the  call,  as  the  survey  forms  used  in  that  province  were 
introduced  by  one  of  the  members  of  this  Board,  and  their  character 
was,  therefore,  known.  The  same  forms  have  been  adopted  by  the 
Commissioner  of  Gh>ruckpore,  and  are  now  used  in  the  districts  of  his 
division. 

12.  The  Board  are  inclined  to  impute  the  little  effective  pro-^ 
gteas  that  has  yet  been  made  in  the  accomplishment  of  settlements 
under  Begulation  Y 11.  to  the  circumstances  of  no  imiform  system  of 
record  for  revenue  surveys  having  been  adopted,  nor  any  establish- 
ment been  organized  in  order  to  ensure  their  being  properly  executed. 
How  £eu:  the  revenue  officers  generally  in  the  Western  Provinces 
possess  the  knowledge  of  detail  which  is  requisite  to  enable  them  to 
saperintend  and  direct  revenue  surveys  the  Board  cannot  at  pre- 
sent pronounce  an  opinion,  but  they  feel  pretty  sure  that  the  impor- 
tance of  them  is  nowhere  adequately  appreciated,  for,  in  comment- 
ing on  the  abstract  settlement  accounts  submitted  to  Qovemment 
for  confirmation,  neither  the  collectors  nor  the  commissioners,  so  far 
as  the  Board  have  seen,  have  made  any  remarks  on  the  detailed  ao- 
counts  from  which  those  abstracts  had  been  prepared. 

13.  The  Board  propose  to  direct  their  inmiediate  attention  to  the 
subject  of  revenue  surveys,  and  to  make  themselves  fuUy  acquainted 
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with  the  character  of  those  which  have  been  already  executed; 
for  until  they  are  assured  that  these  surveys  are  properly  made  and 
recorded,  and  have  been  subjected  to  the  checks  which  persons 
faniiliar  with  that  sort  of  detail  can  always  apply,  when  it  is  metho- 
dically arranged,  it  appears  to  the  Board  that  it  would  be  practising 
an  imposition  on  the  Oovemment  if  they  were  to  submit  abstract 
statements  of  settlement  for  confirmation  with  an  assurance  on  their 
part  that  the  purposes  of  the  Regulation  had  been  attained. 


3. — Minute  of  Sib  C.  T.  Metcalfb,  dated  7th  November^  1830. 

The  Board  of  Revenue  was  required,  on  the  13th  of  July,  to 
ascertain  and  report  what  progress  had  been  made  in  the  revenue 
settlements  in  the  Western  Provinces  under  the  rules  of  Regulation 
yiL,  1822,  and  to  call  on  the  local  officers  in  those  districts  in 
which  the  progress  had  been  inadequate  to  explain  by  what  causes 
it  was  impeded. 

The  answer  to  this  requisition  comes  from  that  branch  of  the 
Board  which  has  been  appointed  to  attend  the  Qovemor-Gteneral 
during  His  Lordship's  tour  in  the  Western  Provinces,  and  is  dated 
the  3rd  of  September.  As  far  as  it  is  a  reply  to  the  requisition,  it 
funounts  to  this^  that  the  information  required  be  famished* 

Thus,  eight  years  after  the  promulgation  of  a  Regulation  for  a 
revenue  settiement,  the  Board  of  Revenue  confesses  that  it  does  not 
know  what  progress  has  been  made  in  carrying  it  into  effeot. 

This  surely  argues  great  neglect  of  duly  on  the  part  of  the  Board 
during  the  period  in  which  that  settiement  ought  to  have  been  ad* 
vancing ;  but  the  Board  has  undergone  so  many  formations  and 
alterations  in  this  interval,  that  it  would  be  difficult  to  fix  the  whole 
responsibility  anywhere, 

I  should  not  have  taken  up  my  pen  for  the  purpose  of  merely 
making  this  unsatisfactory  reflection,  but  the  gentiemen  of  the 
Western  Branch  of  the  Board  have  entered,  in  the  same  letter,  on  a 
discussion  which  I  am  induced  to  notice  on  account  both  of  its 
intrinsic  importance  and  of  the  immensity  of  the  consequences  which 
may  result  &om  the  opinions  of  the  gentiemen  who  have  been  selec- 
ted to  attend  the  Governor-General  as  his  Revenue  Board. 
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ThcSr  main  argmnent  seems  to  be,  that  Sir  Thomas  Munrd's 
plan  of  settlement  is  not  applicable  to  the  provinces  under  this 
Government ;  from  that  opinion  I  must  express  my  dissent  Sir 
Thomas  Munro's  settlement,  in  its  principles,  seems  to  me  to  be 
perfectly  applicable  throughout  the  provinces  in  which  settlements  are 
to  be  made  with  village  oommunities  :  I  might  go  further,  and  say, 
where  any  settlement  is  to  be  made ;  and  although  I  do  not  consider 
it  necessary  or  desirable,  for  reasons  which  I  shsll  explain,  to  intro- 
duce precisely  that  mode  of  settlement  everywhere,  I  should  regard 
it  in  cases  of  difficalty  as  the  only  sure  criterion  by  which  to  regulate 
the  basis  of  any  settlement,  and  in  every  case  as  having  some  advan- 
tages peculiar  to  itself  not  obtainable  with  the  same  certainty  in  any 
other  mode  of  settlement. 

The  reason  assigned  for  the  opinion  that  the  principle  of  the 
Hunro  settlement  is  inapplicable  to  the  provinces  under  this  Grovem- 
ment  is,  that  ^^  the  business  of  settlement-making  here  is  to  fix  the 
portion  of  the  existing  rents  that  is  to  be  taken  as  revenue,  not  to 
assess  the  rents  to  bo  paid  by  cultivators.'' 

In  opposition  to  this  opinion,  I  should  say  that  the  business  of 
settlement-making  in  the  provinces  under  this  Government,  as  well 
as  those  of  Madras,  must  be  to  ascertain  what  revenue  or  rent, 
whichever  term  may  be  preferred,  the  right  of  Government  will  yield 
from  the  land  to  be  assessed.  That  being  ascertained,  what  portion 
of  that  right,  whether  the  whole  or  only  the  greater  part,  shall  be 
assessed  as  the  Government  demand ;  what  portion  shall  be  relin* 
qoiahed,  and  in  whose  favour :  these  are  all  points  for  the  exercise 
of  consideration  and  discretion ;  but  the  acknowledged  basis  of  every 
revenue  settlement  in  India  is  the  right  of  the  Government  to  a 
eertain  share  of  the  gross  produce  of  every  inch  of  cultivated  land. 

Although  the  share  to  which  tlie  Government  is  entitled  may 
differ  in  different  parts,  there  is  even  in  this  respect  wonderfol  gene- 
ral uniformity  throughout  India.  The  share  maybe  diminished  by 
deductions  authorized  by  the  Government,  or  may  be  entirely  or 
partially  alienated  by  grant ;  it  may  be  commuted  for  a  money  pay- 
ment with  greater  or  less  rigour  or  liberality,  under  engagements 
more  or  less  extended  for  a  series  of  years,  or  even  for  perpetuity ; 
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bat  the  ground-work  of  the  land  reveniie  of  every  state  in  India 
is,  the  right  of  Goyemment  to  a  share  of  the  gross  prodnoe  of  all 
cultiTation. 

In  making,  therefore,  a  settlement  for  any  unsettled  lands,  the 
first  step  is  to  ascertain  the  amonnt  which  the  acknowledged  right 
of  Goyemment  will  yield*  This  can  only  be  done  completely  by  the 
snryey  and  measurement  of  every  field.  Settlements  may  be  made 
with  more  or  less  attention  to  minute  information,  but  the  basis  of 
the  ryotwar  settlement,  and  of  every  other  settlement,  must  be  the 
same ;  and  without  the  minute  information  required  by  the  ryotwar 
settlement,  no  assessment  can  be  relied  on  as  securing  what  the  Go- 
vernment has  a  right  or  is  satisfied  to  take,  without  the  danger  of 
over-assessment.  To  prevent  the  latter,  without  sacrificing  the  f 
mer  to  an  unknown  extent,  mnst  require  the  most  minute  informa- 
tion. Settlements  have  been  made,  and  may  be  tolerably  made,  with- 
out such  minute  investigation,  on  more  general  information,  but  such 
must  be  devoid  of  certainty ;  and  hence  it  is  that  there  are  so  many 
instances  of  over  and  under  assessment  in  most  of  the  settlemeuts 
formed  in  any  of  our  provinces. 

The  gentlemen  composing  the  detached  branch  of  the  Revenue 
Board  state  that  the  notion,  if  ever  entertained,  of  the  applicabilify 
of  the  Madras  ryotwar,  or  ketwar,  or  field  settlement,  to  the  un- 
settled provinces  under  this  Government,  ^^  must  have  arisen  from 
the  difference  in  the  state  of  property  in  land  here  and  at  Madras 
not  having  been  distinctly  seen  and  appreciated.''  I  would  ask 
what  is  the  difference  ?  If  it  exists,  it  ought  to  be  distinctly  ex- 
plained. If  it  can  be  clearly  described,  those  who  are  sensible  of 
it  will  render  an  important  service  by  showing  in  what  it  con- 
sists. I  acknowledge  that  I  am  not  aware  of  its  existence.  Without 
having  any  reason  to  presimie  that  I  know  much,  from  what  little  I 
do  know  or  suppose  of  the  state  of  property  here  and  at  Madras,  I 
believe  it  to  be  much  the  same  in  all  parts  of  our  territaries,  and 
all  parts  of  India.  Everywhere  the  state  of  property  seems  to 
consist  in  the  right  of  possession  and  use,  subject  to  the  payment 
of  a  fixed  portion  of  the  gross  produce  as  revenue  to  Govemmeai 
This  revenue  may  wholly  or  in  part  be  alienated  by  a  grant  of  the 
Government  for  a  period,  or  nominally  in  perpetuity    Hence  there 
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ia  a  great 'de$d  of  land  not  paying  any  reyanye :  but  these  grants  do 
not  affect  the  question.  They  are  ayowedly  alienations  of  the  pub- 
lic xevenue,  partial  or  entire,  temporary  or  permanent,  as  the  case 
may  be.  It  is  not  to  such  grants  that  the  members  of  the  Board 
allude  when  they  speak  of  the  state  of  property,  for  there  are  fewer 
of  them  in  proportion  under  the  British  system  of  rule  than  under 
any  Native  State,  and  fewer,  I  believe,  under  this  presidency  than 
under  those  of  Madras  and  Bombay, 

Neither  can  they  mean  to  refer  to  the  state  of  property  produced 
by  the  permanent  settlement  in  Bengal,  because  that  has  no  concern 
with  the  matter  under  discussion;  nor  can  they  have  in  contempla* 
tion  the  subversion  of  property  occasioned  by  dales  of  land  for 
.  ^rears  of  revenue  under  our  Regulations  in  the  Western  Provinces, 
because  we  have  been  striving  for  years  to  remedy  that  injustice. 
What  they  do  mean  by  the  alleged  difference  in  the  state  of  property 
under  tins  presidency  and  in  the  Madras  provinces,  I  am  at  a  loss 
to  conjecture. 

In  pursuance  of  the  same  argument,  they  observe —  ^'  The  Go- 
vernment of  Bengal  has  never,  we  believe,  pretended  to  a  right  to 
make  anywhere  a  ketwar  settlement,  which  Sir  Thomas  Munro's 
essentially  is,  whatever  name  may  be  applied  to  it.''  I  should  say 
that  every  settlement  made  by  the  Bengal  G-ovcmment  is  profes- 
sedly, and  to  be  cx>rrect,  must  be  really^  founded  on  a  ketwar  or  field 
assessment  I  do  not  except  the  Bengal  permanent  settlement, 
which,  if  it  pretended  to  any  accuracy,  must  have  been  founded  on 
the  same  basis.  Settlements  may  be  made  in  neglect  and  ignorance 
of  the  requisite  information ;  so  much  the  worse :  but  that  does  not 
affect  the  principle.  I  hold  that  the  Bengal  Government  in  every 
assessment  of  land  revenue  asserts  and  exercises,  barring  the 
neglect  of  subordinate  officers,  the  right  to  make  a  ketwar  or  field 
settlement 

The  argnmeint  used  agsunst  this  mode  of  settlement  implies  that 
more  is  exacted  by  it  than  in  the  settlements  made  by  the  Bengal  Go- 
vernment :  but  there  is  no  more  necessity  for  exactions  in  a  field 
settlement  than  in  any  other ;  there  is  less  likelihood  of  it.  Having 
ascertained  what  the  right  of  Government  is  from  each  field,  the 
Government  may  relinquish  as  much  of  that  as  it  thinks  fit,  and 
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with  the  greater  satisfaction  and  benefit,  because  what  it  doesrelm« 
quish  is  more  sure  in  that  case  to  remain  with  those  who  are  best 
entitled  to  it.  The  average  of  the  revenue  or  rent  received  by  Go^ 
yemment  in  the  Madras  rjotwar  or  ketwar  settlement  is  one-fouriii 
of  the  gross  produce.  What  settlement  under  the  Bengal  Gbvem-* 
ment  professes  to  establish  a  lighter  assessment? 

The  gentlemen  of  the  Board  further  remark,  with  reference  to 
settlements  under  the  Bengal  Government: —  "  A  right  of  property 
in  land  existing  independently  of  a  right  of  occupancy,  the  Q^>- 
vemment  of  Bengal  has  limited  its  measures  hitherto  in  regard  to 
settlements,  and  must  still  do  so,  we  apprehend,  so  far  as  revenue 
alone  is  concerned,  to  ascertaining  what  rents  are  actually  paid, 
and  adjusting  its  demand  on  the  proprietors  by  their  aggregate 
amount.  This  is  an  operation  totally  distinct  from  that  which 
engaged  the  attention  of  the  principal  collector  of  the  Madras  Ceded 
Districts,  in  which  no  right  of  property  in  the  soil  distinct  from 
that  of  occupancy  existed." 

With  respect  to  the  right  of  property  in  the  soil,  I  am  inclined 
to  believe,  as  before  observed,  that  it  is  much  the  same  generally 
throughout  India,  and  that  it  existed  in  the  Ceded  Districts  as  well 
as  elsewhere,  but  it  is  everywhere  saddled  with  the  payment  of  a 
large  portion  of  the  produce  to  Gk>vemment,  and  all  right  ceases  for 
the  time  if  this  be  not  paid.  I  speak  of  the  acknowledged  law  or 
custom  of  India,  not  of  any  artificial  distinctions  that  our  Regula* 
tions  may  have  created. 

With  regard  to  the  principle  of  settlement  indicated  by  the 
gentlemen  of  the  Board  as  that  which  has  hitherto  regulated  and 
must  always  regulate  the  measures  of  the  Government  of  this  Presi- 
dency, it  appears  to  me  to  be  vague  and  indefinite.  It  is  described 
as  ^^  ascertaining  what  rents  are  actually  paid,  and  adjusting  the 
demand  on  the  proprietors  by  the  aggregate  amount."  What  the 
rents  are,  what  proprietors  are  meant,  and  what  portion  of  the  rents 
is  the  right  of  Government  as  revenue,  are  points  not  stated,  bqjb 
very  essential  to  be  known  in  order  to  comprehend  the  system 
propounded. 

By  cultivators  who  cultivate  in  the  lands  of  a  village  without 
having  any  right  of  property  in  the  soil,  it  might  not  be  difficult 
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to  ascertain  what  rents  are  paid ;  but  where,  as  is  frequently  if  not 
generallj  the  case|  the  mass  of  the  only  persons  who  can  justly 
be  called  proprietors  are  the  actual  cultivators,  and  pay  rent  to  no 
one,  unless  the  share  of  the  produce  to  which  the  Government  is 
entitled  be  so  termed,  how  are  the  rents  actually  paid  to  be  then 
ascertained,  and  how  is  the  revenue  of  Government  then  to  be  ad- 
justed  on  that  plan? 

What  is  the  right  of  Government  on  that  plan  ?  Is  it  definite  or 
indefinite  ?  Is  it  a  fixed  portion  of  the  proposed  rents,  or  an  arbi- 
taraiy  one  at  the  discretion  of  the  assessing  officer  ?  Any  villager 
in.  any  village  throughout  India,  I  mean  of  course  generally,  can 
tell  what  share  of  the  produce  of  the  land  belongs  to  the  Govern- 
ment. This  is  an  acknowledged  understood  right,  differing  probably 
as  to  amount  in  different  parts,  and  in  the  same  parts  differing  ac- 
cording to  circumstances,  but  well  known  to  all  the  cultivators  as 
the  right  or  share  of  the  Government,  whatever  the  local  usage 
may  be  as  to  amount.  If,  on  the  other  hand,  the  question  were 
pnt  as  to  what  share  of  the  rent  paid  to  the  proprietor  is  the  right 
of  Gt)vemment  as  revenue,  I  do  not  believe  that  it  could  be 
answered  by  any  one,  from  the  lowest  cultivator  to  the  Senior  Mem- 
ber of  the  Board  pf  Bevenue,  because  such  a  mode  of  settling  the 
demand  of  Gt)vemment  is  unknown  in  the  revenue  system  of  India, 
and  has  not,  as  far  as  I  am  aware,  been  established  by  our  Govern- 
ment. Whether  it  be  now  for  the  first  time  propounded  by  the  mem- 
bers of  the  Revenue  Board  in  the  "Western  Provinces,  or  be  derived 
from  any  other  authority,  if  sndi  a  system  is  to  become  the  es- 
tablished system  of  revenue  settlements,  it  is  most  necessary  to 
determine,  if  that  has  not  already  been  done,  what  portion  of  the 
snpposed  rents  is  the  proper  revenue  of  Government,  because  on 
that  must  our  future  revenue  depend. 

If  I  am  not  mistaken,  when  the  permanent  settlement  of  Bengal 
took  place,  it  was  formed  on  the  basis  of  our  receiving  nine  or  ten 
parts  of  what  I  should  call,  according  to  Indian  notions,  the  Go- 
vernment share  of  the  produce,  and  what  oth^*8  may  perhaps  call 
the  rents,  leaving  the  tenth  or  eleventh  part  to  the  person  whom  wo 
choose  to  dub  proprietor.  If  that  is  what  is  meant  by  adjusting  the 
demand  on  the  proprietors  by  the  aggregate  amount  of  the  lentsi 
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it  seems  to  be  much  the  same  process  as  taking  the  Government 
share,  and  allowing  10  per  cent,  deduction,  which  is  not  nncom- 
mon  in  village  settlements,  the  percentage  differing  according  to 
circumstances.  If  the  whole  rent  or  Qovemment  share  does  not 
properly  belong  to  Government,  as  its  acknowledged  revenue, 
subject  to  certain  deductions  customary  in  Indian  revenue  settle- 
ments, it  would  be  rather  an  exorbitant  adjustment  of  revenue  to- 
take  nine-tenths  or  ten-elevenths  of  the  proprietor's  rent* 

I  am  surprised  that  the  inconsistency  of  the  proceeding  witU 
the  terms  used  does  not  deter  every  one  from  the  use  of  our 
English  designations.  What  mind  purely  English  can  connect  the 
idea  of  a  proprietor  of  land  with  that  of  a  person  following  the 
plough,  who  pays  one-half  of  his  gross  produce  to  Government? 
Yet  in  India  these  two  characters  are  the  same.  Great  oonfusion 
of  ideas  might  be  produced  by  the  misapplication  of  English  term» 
which  is  common  in  our  official  revenue  language.  We  talk  of 
estates,  when  we  mean  villages,  and  of  proprietors,  when  we  ought 
to  speak  of  village  communities,  and  make  a  jumble  between  reve- 
nue and  rent,  when  the  plain  intelligible  thing  to  be  ascertained  is 
the  Government  share  of  the  produce. 

My  proposition  is,  that  the  system  of  Indian  land  revenue 
does  not  admit  between  the  Government  and  the  cultivation  any 
proprietor  competent  to  intercept  and  appropriate  the  Government 
share  of  the  produce.  Property  in  the  land  exists,  but  not  to  the 
extent  of  depriving  the  Government  of  its  share  of  the  produce, 
unless  this  be  conferred  in  gift  by  a  positive  grant.  The  Govern- 
ment may  interpose  persons  to  collect  its  share,  such  as  the  heads 
of  village  communities,  to  whom  a  percentage  or  conmussion  may 
be  allowed  for  their  services,  or  farmers  who  pay  an  equivalent  to 
Government  by  contract,  collecting  the  Government  share  for  their 
own  use.  But  whoever  the  person  interposed  may  be,  what  he 
collects  is  the  Government  share,  or  its  supposed  equivalent. 

The  relative  rights  of  the  Government  and  the  Board's  pro- 
prietors may  in  some  respects  be  easily  exemplified.  There  is  not 
a  village  in  the  Western  Provinces,  in  which  revenue  is  assessed, 
that  the  Gt>veram6nt  might  not  give  away  in  jageer  to-morrow^ 
either  for  one  or  more  lives,  or  in  perpetuity.    But  wbal  would  it 
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give  away  ?  Its  own  share  of  the  prodaoe.  It  would  not  give 
awaj  one  jot  of  the  rights  of  the  proprietors.  The  property,  snch 
as  it  is,  would  remain  in  the  same  hands,  and  the  jageerdar  conld 
not  lawfally  touch  it,  bat  he  might  interfere  actiyely  in  the  manage- 
soent  of  the  village  cultivation,  exact  the  Government  share  to  the 
utmost,  and  insist  on  the  extension  of  cultivation  if  he  could  pro- 
cnre  cultivators. 

In  making,  therefore,  what  is  nominally  a  grant  of  land,  the  Qx>^ 
vemment  in  reality  grants,  not  the  land  itself,  but  the  State  revenue 
leviable  in  that  land,  or  the  Government  share  of  the  produce.  It 
might  be  said  that  ru  some  instances  the  grants  of  Government  go 
further ;  and  grants  of  millik,  enaum,  &a,  might  be  adduced  in  sup- 
port of  that  view.  Even  those  grants  are  not  without  some  reserva- 
tion of  the  previous  rights  of  property;  but  that  is  altogether  a 
Beparate  question,  into  which  it  is  not  necessary  at  present  to  enter. 
The  existence  of  such  grants,  as  far  as  they  are  connected  with  the 
preeent  subject^  must  tell  in  &vour  of  the  rights  of  Government. 

The  state  of  property  and  the  rights  of  Government,  as  I  have 
described  them,  are  such  as  exist  generally  over  all  India;  in  our 
own  provinces  not  absorbed  in  the  permanent  settlement,  in  those 
of  Madras,  in  those  of  Bombay,  and  in  all  foreign  territories.  I 
speak  generally,  judging  from  what  I  have  seen  in  various  parts 
of  India,  and  do  not  mean  to  question  the  existence  of  peculiar 
customs  in  particular  distircts. 

Many,  doubtless,  would  exclaim  that  such  a  system  of  revenue  is 
quite  unworthy  of  an  enlightened  Government.  It  may  be  so, 
but  I  would  earnestly  recommend  that  it  be  not  subverted  until 
something  manifestly  and  undoubtedly  better  can  be  substituted. 
We  have  tried  one  grand  experiment  in  tiie  permanent  settlement 
of  Bengal,  and  I  cannot  discern  any  benefit  in  its  results  that 
ought  to  induce  us  to  repeat  it.  To  the  change,  for  such  I  consider 
it,  which  the  gentiemen  of  the  Revenue  Board  advocate,  I  object, 
because  it  has  not  been  sufSoientiy  esplained,  is  at  present  appa- 
rently indefinite,  and  renders  that  complex  which  is  in  itself  clear 
and  simple ;  moreover,  if  carried  to  any  great  extent  in  practice, 
]jt  would  be  attended  with  an  insiqiportable  loss  oi  revenue. 
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I  hope  that  in  maintaining  that  a  share  of  the  prodnoe  is  the 
acknowledged  right  of  Government,  and  that  the  assertion  of  tfaia 
right  is  the  proper  hasis  of  every  settlement,  I  shall  not  be  mismH 
derstood  to  argue  in  fiivonr  of  heavy  assessments :  although  I  am 
not  an  advocate  for  a  wanton  abandoment  of  revenue,  still  less  for 
throwing  it  away  on  those  who  have  no  pretensions  to  it,  no  one  can 
be  more  sensible  than  I  am  of  the  folly  and  roinous  consequenoe  to 
the  Government,  as  well  as  the  people,  of  over-assessment.  It  is 
only  by  light  assessments  that  the  people  can  be  advanced  in  pros- 
perity, and  the  revenue  of  Government  increased ;  but  in  adhering 
to  the  same  basis  of  the  settlement  that  exists  throughout  India, 
which  is  alike  the  basis  of  the  Madras  ryotwar  settlement  and  of 
the  Bengal  permanent  settlement,  there  is  nothing  to  prevent  the 
ntmost  liberality  that  can  safely  be  afforded.  The  Government 
may  relinquish  any  portion  of  its  right,  and  grant  that  portion  to 
any  class  or  any  individuals ;  it  may,  if  it  choses,  create  a  new 
class  of  proprietors  for  the  purpose  of  receving  this  rejected  portion 
of  revenue.  I  cannot  perceive  the  utility  of  such  a  proceeding, 
but  if  it  is  thought  desirable,  there  is  nothing  to  prevent  it  in  as- 
suming the  acknowledged  right  of  Government  as  the  basis  of  a 
settlement.  Government,  however,  can  only  sacrifice  its  own 
rights ;  it  has  no  right  to  sacrifice  those  of  others.  It  may  give  up 
any  portion  of  its  own  revenue,  but  it  cannot  justly  create  proprie- 
tors of  the  property  of  others.  This,  nevertheless,  was  practically 
done  in  the  permanent  settlement  of  Bengal ;  in  which  we  not  only 
sacrified  the  prospective  rights  of  Government  for  ever,  but,  by  de- 
claring those  to  be  proprietors  who  were  not  proprietors,  we  in  effect 
destroyed  the  rights  of  all  the  proprietors  and  cultivators,  or  their 
pretended  proprietors,  although  suoh  an  effect  does  not  appear  to 
have  been  designed. 

I  am  afraid  that  there  is  similar  mischief  unintentionally  lurk- 
ing in  the  plans  of  the  genUemen  of  the  Revenue  Board,  regarding 
their  proprietors.  There  is  no  point  on  which  we  ought  to  be  more 
carefrd  than  as  to  the  acknowledgment  of  pretended  proprietors  in 
the  Western  Provinces,  other  than  the  real  members  of  the  village 
eommunities.  There  is  reason  to  suppose  that  in  many  a  village, 
where  the  real  proprietors  were  once  numerous,  some  upstart  fellow 
has  acquired^  without  right,  or  by  &aud,  an  ostensible  pre-eminence, 
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Slid  now  pretoicb  to  be  sole  proprietor*  In  any  setUement^  more 
pieciae  and  detserminate  than  those  heretofore  made,  it  will  be  neces-* 
sary  to  be  meet  eantioas  not  to  saorifice  the  proprietary  rights,  soch 
as  they  are,  of  the  nomeroos  proprietors  of  villages,  to  the  preten- 
sions of  one  or  a  few  who  may  have  brought  themselves  more  into 

■ 

iaotice,  and  obtained  predominance,  whether  by  fair  means  or  by  foul. 
Investigation  mnst  be  made  in  each  village ;  for  the  names  recorded 
ia  the  collector's  books  may  be  either  those  of  persons  wha  are  not 
proprietors,  or  those  of  persons  who,  being  part  propriettnrs,  are  not 
exclusively  so,  but  representatives  of  the  body  of  village  proprietors^ 

As  I  do  not  concur  with  the  members  of  the  Revenue  Board  in 
their  opinion  that  the  Madras  ryotwar  settlement  could  not  be  ap- 
plied in  our  unsettled  provinces,  I  proceed  to  state  my  notions  of 
that  mode  of  settlement.  It  appears  to  me  to  be  applicable  in  every 
state  of  things.  Where  there  are  proprietors,  it  may  be  entered 
into  with  proprietors ;  where  there  are  no  proprietors,  it  may  be 
concluded  with  farmers  or  cultivators.  It  may  be  equally  made 
for  the  largest  or  the  smallest  quantity  of  land ;  for  millions  of  acres, 
or  for  only  a  few.  The  owner  of  a  single  field  may  make  his  terms 
directly  with  the  Government,  and  turn  to  his  cultivation,  knowing 
that  he  cannot  be  called  on  to  pay  more  than  a  certain  sum.  The 
proprietor  of  the  largest  district,  if  such  a  character  existed  in 
Xndia,  might  do  the  same.  For  although  the  cess  under  this  system 
varies  according  to  the  value  of  the  land,  difference  of  soil,  popula- 
tion, utuation,  and  other  localities,  and  although  inferior  land  paying 
the  lower  ce8s  becomes  liable  when  sufficiently  improved  to  the 
higher,  of  which  the  gentiemen  of  the  Board  do  not  seem  to  be 
aware,  there  is,  nevertheless,  a  maximum  for  the  best  land,  beyond 
"which  all  produce  is  for  the  benefit  of  the  landholder ;  and  there  are 
remissions  in  cases  of  urgent  distress.  This  appears  to  me  to  be  a 
true  and  proper  permanent  settlement,  in  which  the  reasonable  claim 
of  the  Government  is  secured  and  satisfied,  and  all  the  profit  of 
cultivation  goes  to  the  real  landholder ;  and  be  it  remembered,  that 
if  the  cess  which  the  Government  is  entitied  to  demand  be  deemed 
exorbitant,  it  is  as  easy  to  relinquish  any  portion  of  it  in  this  settie- 
anent  as  in'  any  other,  and  it  may  be  done  with  more  certain  and 
more  extensive  effect  on  this  plan  than  on  any  other» 
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I  oaimoty  thdrefore,  oonoeiTe  in  what  rospeot  thk  mode  <^  aetik-r 
ment  is  abaolntely  inapplicable,  as  it  is  prononnoed  to  be  by  tibe 
gentlemen  of  the  detached  portion  of  the  Reyenne  Board. 

Thinking  so  highly  as  I  do  think  of  this  system  as  a  revenne 
system,  it  may  naturally  be  asked  why  I  do  not  propose  its  universal 
adoption  in  our  unsettled  provinces. 

The  reason  is,  that  I  admire  the  structure  of  the  village  com* 
munities,  and  am  apprehensive  that  direct  engagements  for  revenue 
with  each  separate  landholder  or  cultivator  in  a  village  might  tend 
to  destroy  its  constitution. 

The  village  communities  are  little  republics,  having  nearly 
everything  that  they  want  within  themselves,  and  almost  indepen* 
dent  of  any  foreign  relations.  They  seem  to  last  where  nothing  else 
lasts.  Dynasiy  after  dynasty  tumbles  down ;  revolution  succeeds 
to  revolution ;  Hindoo,  Putan,  Mogul,  Mahratta,  Sikh,  English,  are 
ioll  masters  in  turn ;  but  the  village  coiamunities  ren^aio  the  same.  In 
times  of  trouble  they  arm  and  fortify  themselves ;  an  hostile  army 
passes  through  the  country:  the  village  communities  collect  theip 
cattle  within  their  walls,  and  let  the  enemy  pass  unpiovoked.  tf 
plunder  and  devastation  be  directed  against  themselves,  and  the  force 
employed  be  irresistible,  they  f)ee  to  friendly  villages  at  a  distance ; 
but  when  the  storm  has  passed  over  they  return,  and  resume  their 
occupations^  If  a  country  remain  for  a  series  of  years  the  scene  of 
continued  pillage  and  massacre,  so  that  the  villages  cannot  be  in- 
habited, the  scattered  villagers  nevertheless  return  whenever  the 
power  of  peaceable  possession  revives,  A  generation  may  pass 
away,  but  the  succeeding  generation  will  return.  The  sons  will 
take  the  places  of  their  fathers ;  the  same  site  for  the  village,  the 
same  positions  for  the  houses,  the  same  lands,  will  be  reoccupiedby 
the  descendants  of  those  who  were  driven  out  when  the  village  waa 
depopulated ;  and  it  is  not  a  tricing  matter  that  will  drive  them 
out,  for  they  will  often  maintain  their  post  through  times  of  dis- 
tmrbance  and  convulsion,  and  acquire  strength  sufficient  to  reeiai 
pillage  and  oppression  with  success. 

This  union  of  the  village  communities,  each  one  forming  a  aepa^ 
rate  little  state  in  itself,  haa,  I  conceive,  contributed  more  than  any 
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otfausr  cause  to  the  preBervation  of  the  people  of  India  throagh  d.11  the 
vevolntioiid  and*changes  which  they  have  suffered;  and  is  in  a  high 
degree  conduoiye  to  their  happiness,  and  to  the  enjoyment  of  a  great 
portion  of  freedom  and  independence.  I  vnsh,  therefore,  that  the 
Tillage  constitutions  may  never  be  disturbed,  and  I  dread  everything 
that  has  a  tendency  to  break  them  up.  I  am  fearful  that  a  revenue 
settlement  separately  with  each  individual  cultivator,  as  is  the  prac* 
tice  in  the  ryotwar  settlement,  instead  of  one  with  the  village  com* 
munity  through  their  representatives  the  headmen,  might  havQ 
ftuch  a  tendency.  For  this  reason,  and  for  this  only,  I  do  not  desire 
to  see  the  ryotwar  settlement  generally  introduced  into  the  Western 
Provinces.  The  experienced  advocates  of  that  mode  of  settlement 
would,  I  believe,  maintain  that  it  need  not  produce  that  effect  It 
appears  to  me,  however,  that  it  must  tend  to  loosen,  and  ultimately 
dissolve,  the  ties  which  bind  the  village  communities  together.  In-« 
stead  of  all  acting  in  union  with  a  common  interest  as  regards  the 
G-overnment,  and  adjusting  their  own  separate  interests  among 
themselves  according  to  established  usage,  each  would  have  his  se* 
parate  independent  arrangement  directly  with  the  Qt)vemment|  and 
oould  haidly  fail  to  be  thereby  less  linked  with  his  brethren. 

The  village  constitution  which  can  survive  all  outward  shocks 
10, 1  suspect,  easily  subverted,  with  the  aid  of  our  Regulations  and 
courts  of  justice,  by  any  internal  disturbance ;  litigation^  above  all 
things,  I  should  think  would  tend  to  destroy  itt 

Where,  from  litigation  and  internal  disputes,  or  other  causes, 
ibe  village  constitution  is  impaired,  with  little  or  no  hope  of  suo- 
cessful  restoration,  it  seems  to  me  that  the  best  remedy  for  such  a 
state  of  things  is  the  introduction  of  that  mode  of  settlement  com- 
monly denominated  ryotwar ;  that  is,  a  separate  settlement  with  each 
owner  of  land  in  the  village^  or  where  owners  are  not  forthcoming 
with  each  holder  of  land. 

-  In  many  instances  there  are  resident  cidtivators,  who,  although 
not  claiming  ownership,  have  a  right,  by  the  usage  of  the  village^ 
\p  retain  the  land  which  they  cultivate. 

'    Th^  maift  |»incipte  of  this  settlement  is,  that  there  is  a  maxi-* 
Hmm  demand  on  the  best  land,  which  cannot  be  ezoeeded.     The 
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land-holder,  therefore,  is  sure  of  enjoying  for  ever  any  advantagirtinfe 
he  can  gain  by  snperior  cultivation  and  improvement.  It  has  been 
before  remarked  that  there  is  an  inferior  rate  of  assessment  for  in- 
ferior  land,  and  that  tbe  assessment  is  increased  when  the  land  be- 
comes snperior  by  improvement :  this,  which  at  first  sight  seems 
injadicions  and  discouraging  to  improvement,  is  on  reflection  obvi- 
ously necessary ;  for  otherwise  the  best  land  would  be  abandoned^ 
and  the  higher  assessment  could  not  be  maintained,  as  the  cultiva- 
tor would  naturally  go  to  the  poorer  land  for  the  sake  of  the  lower 
assessment,  with  the  intention  of  exclosivdy  profiting  by  improve* 
ment,  if  there  were  no  higher  assessment  in  oonseqnenoe*  At  the 
same  time  encouragement  is  given  to  the  cultivator  of  the  poorer 
land  to  endeavour  to  improve  it ;  when  he  undertakes  to  do  so,,  he- 
obtains  exemptiixi  from  additional  assessment  for  a  certain  laim^ 
ber  of  years ;  after  the  expiration  of  the  term  he  pays  a  portion  of 
the  additional  assessment,  which  gradnally  increases  until  it  reached 
the  maximum  standard  for  the  best  land,  and  then  becomes  limited 
for  ever  to  that  amount*  Should  the  project  fail,  tbe  cultivator 
applies  to  have  his  engagement  cancelled,  and  reverts  to  has  former 
condition,  paying  the  lower  assessment  charged  on  inferi<Mr  land* 
In  like  manner,  if  waste  is  ta  be  broken  up,  the  cultivator  pays 
only  a  portion  of  the  assessment  during  a  term  of  years,  which  por- 
tion gradually  increases  until  it  reaches  the  standard  of  that  class  of 
land  to  which  the  newly  cultivated  tract  belongs,. 

Although  I  have  stated  objections  which  strike  me  against  the 
introduction  of  the  ryotwar  settlement  into  villages  where  the  vil* 
lage  institutions  existed  unimpaired,  it  appears  to  me  neverthdess 
desirable  that  the  principles  of  that  settlement,  especially  with  re- 
gard to  the  permanent  limit  of  assessment  of  each  portion  of  land, 
should  be  applied  to  settlements  concluded  with  village  communities^ 
although  direct  engagements  between  the  Government  and  each 
separate  cultivator  be  avoided  for  the  reasons  T)efore  assignecL 

There  does  not,  indeed,  appear  to  me  to  be  any  kind  of  settle- 
ment in  which  the  principles  of  the  ryotwar  settlement  might  not 
be  introduced  with  benefit ;  for  whether  the  pariy  contracting  to* 
pay  the  Qovemment  revenue  be  an  alleged  proprietor  of  a  Jarge 
district,. or  a  farmer,  or  village  community^  or  the  singjle  proprietttr 
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•f  a  village,  or  an  individual  cultivator,  the  principles  of  that  settle 
meat  seen  applicable  in  all  cases ;  and  the  &xmg  of  a  limit  to  thel 
Gh>Tenmient  demand  in  eveiy  portion  of  land,  whidi  limit  shall  not 
be  exoeeded  on  account  of  any  future  improvement,  without  pre- 
cluding such  equitable  adjustments  as  decided  di£ferenoes  in  the 
relative  values  of  money  and  produce  may  from  era  to  era  render 
necessary  in  favour  of  either  party,  cannot  fail,  I  conceive,  to  be 
g^ierally  beneficiaL 

In  some  few  instances,  in  the  Western  Provinces  under  this 
Presidency,  where  revenue  settlements  are  now  to  be  made,  it  may 
ie  deemed  proper  to  make  them  with  persons  who  pretend  to  a  pro- 
prietary right  over  large  tracts  of  coimtry.  Were  the  assumed 
light  investigated,  it  "^ould  probably  be  found  to  have  no  existence 
in  reality.  The  designation  used  by  such  persons  is  sometimes  that 
of  talookdar,  which  under  Mahomedan  Governments  in  still  the 
official  title  of  collectors  and  superintendents  of  districts,  appointed 
and  removed  at  pleasure.  The  origin  of  the  talookdars  in  the 
"Western  Provinces  was  probably  similar ;  but  it  may  be  that  by 
long  usage,  and  the  acquiescence  of  the  village  communities  in 
the  districts  under  them,  these  persons,  whether  bearing  that 
designation  or  any  other,  may  have  acquired  powers  and  privileges 
ivhich  it  may  be  deemed  unjust  to  deprive  them  of,  and  therefore 
it  may  also  be  deemed  proper  to  conclude  the  settlement  with  them 
£or  the  revenue  of  the  tracts  which  they  hold.  In  such  cases  the 
principles  of  the  ryotwar  settlement  are  not  only  applicable  for  assess- 
ing the  Government  revenue,  but  are  almost  necessary  for  securing 
the  rights  of  the  communities  and  holders  of  land  throughout  tracts 
80  circumstanced.  After  the  assessing  of  the  revenue,  as  much 
may  be  relinquished  to  the  talookdar  as  is  thought  proper  with 
reference  to  his  pretensions. 

But  by  far  the  most  numerous  class  of  settlements  to  be  made 
-will,  I  condnde,  be  those  with  village  communities*  In  such  settle- 
m^ats  the  mocuddums,  or  headmen,  by  whatever  designation  know% 
come  forward  to  conclude  the  settlement  as  the  representatives  of 
the  village  community.  I  believe  that  it  is  not  an  uncommon  practioB 
to  consider  tho&e  who  sign  the  engagements  as  exclusively  responsible 
in  fheir  own  persons  for  the  payment  of  the  revenue*    In  my  opinioDy 
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altbaagfa  undoubtedly  tosponsibla  as  part  ownen  of  the  villagie^ 
lands,  and  additionally  reeponsible  as  ooDectora  of  the  revenue  and 
managers  of  the  village,  in  whichoapacities  they  nsnally  receive  aper- 
ceniage  on  the  revenue,  whioh  allowance  is  termed  moonddumee,  they 
are  not  exclusively  responsible,  nor  as  landowners  more  responsible 
than  the  other  landowners  of  the  village  whidi  they  represent  Oat 
of  this  practice  of  considering  the  mocuddunis  as  the  contractors  for 
the  revenue,  instead  of  regarding  them  as  the  headmen  and  repre* 
sentatives  of  the  village  oommunities,  has  arisen,  I  fear,  the  more 
serious  evil  of  considering  them  as  the  only  landowners  of  the  viUage, 
and  thus  annihilating  the  rights  of  the  rest  of  the  village  community* 
This  matter,  it  seems  to  me,  requires  the  greatest  care  and  caution 
in  the  settlements  to  be  made,  both  to  guard  against  the  occurrence 
of  such  injustice  in  future  and  to  redress  it  if  it  has  occurred ;  and 
to  effect  this  redress  the  process  of  the  ryotwar  settlement  would  be 
beneficially  applicable,  as  it  would  bring  to  light  the  owners  of  every 
portion  of  land,  and  the  right  of  each  member  of  the  village  com- 
munity, without  rendering  it  necessary  io  condnde  engagements 
otherwise  than  with  the  village  community  jointly  represented  by 
their  headmen. 

I  have  before  stated  that  when  the  village  institutions  have 
been  destroyed  or  impaired  by  internal  dissensions  or  other  incur* 
aUo  caoses,  the  lyotwar  settlement  appears  to  me  the  proper  remedy 
to  be  applied,  and  the  best  settlement  thai  can  be  effected. 

An  easier  one— one  that  would  give  less  trouble^  but  would 
foster  ignorance  in  our  pnUic  officers,  and  is  in  other  reapeciB  highly 
objectionable — ^is  the  mode  of  settlement  by  fanning  speoolators ; 
and  adventurers  will  be  found  in  abundance  who  would  undertaka. 
to  pay  the  Gbvemment  revenue  at  a  fixed  sum,  if  allowed  to  col<* 
lect  the  Qovernment  share  of  produce  for  their  own  benefit* 
Hese  may  be  either  persons  having  an  inherent  interest  in  the 
lands  wUch  they  farm,  or  persons  who  have  no  such  interest  in  them. 
The  latter  class  having  in  the  case  of  a  limited  lease  no  permanent 
interept  in  the  soil,  can  only  denre  to  extract  from  it  in  that  period 
as  modi  as  possible  more  than  they  pay  to  Government^  aa  in 
that  their  profit  will  consist.  Individuals  of  the  other  dass  hav< 
ing  an  i^Hgrowfc  interest  in  the  land,  or  a  portion  of  it,  are  likely 
to  make  use  of  the  power  acquired  by  the  posses^ioo  and  exiercise. 
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of  the  Qovemmeiit'  rights  as  (Jovemment  fiiTmera,  to  extend  their 
own  possessions  and  subvert  the  rights  of  their  co-partners. 

Although,  therefore,  there  may  be  instances,  in  which  from 
peculiar  circumstances  it  may  be  necessary  to  have  recourse  to 
fanning,  it  is  a  system  which  ought,  I  conceive,  to  be  avoided  as 
much  as  possible ;  the  most  beneficial  mode  of  settlement  generally 
being  that  which  intrudes  no  intermediate  holder  of  rights  between 
the  Government  that  receives  the  revenue  and  the  landowners  or 
landholders  who  pay  it,  whether  by  commutation  or  individually. 

The  farming  system  is  sometimes  advocated  on  the  ground  that 
brmers  may  be  wealthy  persons  who  will  lay  out  capital  in  the 
improvement  of  the  land.  There  may  be  rare  instances  of  this 
kmd,  but,  speaking  generally,  the  expectation  is  delusive.  The 
geaeral  character  of  Indian  farmers  is  to  levy  as  much  as  possible 
from  the  land,  and  not  to  lay  out  capital  on  it.\ 

In  proportion  as  the  tenure  of  the  farmer  is  lengthened,  his 
power  to  disturb  aad  destroy  the  rights  of  the  landowners  is  in- 
creased ;  and  if  it  be  permanent,  that  power  becomes  almost  irre- 
sistible. The  Bengal  permanent  settlement  was  in  fact  the  trans- 
fer of  the  landowners  fron^  the  power  of  the  Government  to  the 
power  of  the  perpetual  farmers,  who  having  no  right  in  the  soil  themr 
selves,  or  whatever  right  they  may  have  had,  if  they  had  any,  (ric.) 
have  been  practically  enabled  by  that  settlement,  against  its  pro- 
fessed design,  to  destroy  or  impair  the  rights  of  all  landowners 
and  landholders  included  within  the  large  districts  consigned  to 
those  farmers  respectively.  The  same  effects  would  probably  ensue 
from  any  system  of  permanent  farming  established  in  the  Western 
Provinces. 

The  object  of  the  remarks  offered  in  this  Minute  on  the  revenue 
settlements  to  be  formed  in  the  Western  Provinces,  is  to  explain  the 
opinion  which  I  entertain  of  the  expediency  of  concluding  our  settle- 
ments  with  the  landowners  of  village  communities  jointly,  with  as 
much  of  the  principles  of  the  ryotwar  settlement  intermixed  as  is  not 
inconsistent  with  a  joint  settlement,  and  with  the  Unimpaired  pre- 
servation of  the  village  institutions. 

The  term  of  setUemants  generally  ought,  I  conceive,  to  be  long : 
but  there  is  in  the  ryotwar  settlement  a  principle  of  permanenoy  in 
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the  limitation  of  tHe  QovGmment  demand  on  each  field  which  on^t, 
also,  in  mj  opinion,  to  be  adopted. 

The  letter  from  the  members  of  the  detached  portion  of  the  Board 
of  Bevenue  seems  to  imply  that  the  collectors  generally  are  not 
competent  for  the  efficient  performance  of  the  duty  of  making  settle- 
ments. It  is  a  melancholy  deficiency  to  exist  eight  years  after  tha> 
promulgation  of  a  Regulation  on  the  subject;  but  if  it  really  be  so^ 
no  time  ought  to  be  lost  in  selecting  persons  who  are  competent,  and 
placing  under  their  guidance  and  instruction  those  who  are  not ;  for 
certainly  nothing  but  instruction  and  practice  can  be  required  to 
render  all  sufficiently  competent,  and  I  cannot  imagine  that  any 
great  length  of  time  can  be  necessary  for  this  purpose.  Any  person 
possessing  the  requisite  detailed  information  could  communicate  it 
to  others  in  a  short  period. 

As  the  formation  of  revenue  settlements  in  the  Western  Pro- 
vinces is  one  of  the  subjects  to  which  the  Governor-General  has 
declared  his  intention  of  paying  particular  attention  during  his 
jpresent  tour,  I  propose  that  a  copy  of  this  Minute,  and  a  copy  of 
the  letter  &om  the  gentlemen  of  the  Board  to  which  it  refers,  be 
transmitted  for  His  Lordship's  consideration.  Should  any  further 
explanation  of  my  sentiments  be  required  to  remedy  the  defects 
apparent  in  this  Minute,  which  are  probably  numerous,  I  shall  be 
ready  to  furnish  it.  I  have  net  the  presumption  to  suppose  that  I 
have  suggested  plans  firee  from  objection,  or  not  liable  to  the  neces- 
siiy  of  further  deliberation  and  investigation,  but  the  vast  impor- 
tance of  the  subject  has  caused  me  to  consider  it  as  my  duty  to 
enter  into  the  discussion,  and  I  am  ready  to  go  on  with  it  as  long 
as  it  may  be  deemed  useful  to  continue  it;  for  I  believe  that  the  hap- 
piness of  the  bulk  of  the  inhabitants  of  the  Western  Provinces  depends 
more  on  revenue  settlements  than  on  any  other  thing  whatever. 


4. — LetUr  from  the  Members  of  the  Westkbn  Boabd  of  Bevehu^ 
to  the  SscBETABY  TO  THE  GovERNOB- GENERAL,  Bevenue  DepLy 
No.  362,  dated  7th  December^  1830. 

Sib,— We  have  the  honour  to  acknowledge  the  receipt  of 
your  letter  of  27th  ultimo,  transmitting  to  us,  by  desire  of  the  Bight 
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Hon'ble  the  Qovemor- General,  for  such  observatioiis  and  explana- 
tion as  we  might  desire  to  oflEer,  a  minute  recorded  on  the  Proceedings 
of  Government  by  the  Hon^ble  Sir  Charles  Metcalfe  on  the  subjects 
referred  to  in  our  letter  of  the  3rd  September  last. 

2.  In  the  observations  which  we  ventured  to  make  on  the 
system  of  settlement  followed  by  Sir  Thomas  Munro  m  the  Madras 
Ceded  Districts,  we  Bad  no  idea  that  we  were  annodncing  opinions 
of  the  least  practical  importance.  We  thought  we  had  perceived  in 
some  communications  addressed  to  the  Supreme  Government  by 
the  Hon'ble  the  Court  of  Directors  the  intimation  of  an  opinion  that 
the  principle  of  the  Madras  settlements  might  be  followed  with  ad- 
vantage in  the  unsettled  provinces  of  this  presidency,  which  opinion, 
if  it  were  entertained,  we  conceived  must  have  originated  in  some 
miseonception  either  in  respect  to  the  character  of  those  settlements 
or  to  the  state  of  property  in  land  here.  But  we  never  imagined 
that  the  authorities  on  the  spot  entertained  impressions  of  the  kind^ 
and  we  could,  therefore,  have  had  no  design  in  our  remarks  of  con* 
tending  against  any  existing  practice,  or  of  questioning  the  pro- 
priety of  the  prevailing  notions  of  this  Government  on  the  subject 
of  settlements* 

3.  The  followii^  extract  from  the  Resolutions  of  Government  of 
the  1st  August,  1B22,  will  show  that  the  opinion  of  the  Gt)vernor* 
Greneral  in  Council  was  once  not  at  variance  with  our  awn  in  respect 
to  the  applicability  of  a  system  of  permanent  field  assessments  con- 
nected with  annual  ryotwar  settlements  to  the  existing  land-tenures, 
and  we  have  no  reasoa  to  suppose  that  this  opinion  has  undergona 
any  change  in  these  provinces : — 

**  1 26.    In  directing  and  sanctioning  ryotwar  settlements  under  the  GoTemment 
of  Port  St.  George,  the  Hon'ble  Court  would  appear,  as  already  intimated,  to  have 
constantly  maintslned  this  principle,  and  though  in  these  proTinces  our  long  recog*- 
pition  of  the  zemindars  as  hereditary  proprietors  of  all  interests  attaching  to  their 
^enlndaree,  and  not  inconsistent  with  the  rights  of  others,  must  oppose  a  serious 
objection  to  any  plan  of  general  ryotwar  management,  which  is  besides,  in  the  judg- 
ment of  the  GoTemor-General  in  Council,  not  otherwise  expedient,  yet  the  right pf 
GoTemment  to  interfere  to  fix  and  define,  by  means  of  the  rerenue  officers,  the  rela- 
tlre  rights  of  zemindars  and  ryots,  and  thus  to  make  a  ryotwar  settlement,  how- 
•oerer  the  mehal  may  be  subsequently  managed,  appears  to  His  Lordship  in  Coundt 
to  be  inooatestable/' 

4.  Sir  Oharles  Metcalfe  now  expresses  his  dissent  from  this 
opinion,  and  states,  ^^  that  Sir  Thomas  Munro's  settlement  in  Uft 
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principles  seems  to  him  to  be  perfectly  applicable  tbroughont  the 
provinces  in  which  seUlements  are  to  be  made  with  viUoffe  comnwmtieiJ^ 
Now  this  single  expression,  without  any  reference  to  the  general  tenor 
of  Sir  Charles's  paper,  leads  ns  to  apprehend  either  that  hehas  not^ 
or  that  we  have  not,  a  distinct  perception  of  the  real  character  of 
Sir  Thomas  Munro's  arrangement.  If  settl^nents  are  to  be  made 
with  village  communities  collectively,  the  main  principle  of  the 
Munro  settlement  cannot  in  our  humble  judgment  be  possibly  applied. 
Sir  Thomas  assessed  a  permanent  rent  on  fields  which  was  to  be 
levied  only  when  the  fields  were  cultivated ;  and  whether  they  were 
cultivated,  and  therefore  liable  to  a  revenue  demand,  in  any  year,  was 
a  point  for  ascertainment  and  adjustment  by  the  revenue  officers 
of  the  Gbvemment  in  each  year.  It  was  assumed  as  a  fixed  prin- 
ciple that  no  person  except  he  who  cultivated  or  regulated  the  cul-* 
tivation  of  a  field  had  any  interest  in  it  To  all  settlements  for 
periods  or  in  perpetuity  with  individuals  Sir  Thomas  was  utterly 
adverse. 

5.  By  the  existing  law  of  Bengal  the  revenue  officers  when 
revising  settlements  are  bound  to  tender  estates  for  fixed  periods  at 
a  revised  jumma  moderately  assessed,  to  persons  who  are  deemed^' 
and  who  have  been  called  ever  since  the  cession  or  conquest,  pro- 
prietors: and  if  they  reject  such  tenders,  to  allot  to  them  a  proprietary 
allowance.  How  it  is  possible  to  apply  the  principles  of  a  variable 
settlement  founded  on  a  permanent  assessment  of  fields,  leviable  from 
the  cultivators,  to  a  settlement  for  a  fixed  sum  for  a  term  of  years 
with  proprietors,  is  to  us  quite  imintelligible. 

6.  If  no  such  persons  as  proprietors  exist,  and  the  Board  used 
the  term  erroneously,  we  cannot  understand  to  what  class  of  people 
the  proceedings  of  the  Special  Commission  were  intended  to  refer 
when  that  tribunal  was  established  to  reinstate  certain  persons  in  the 
possession  of  estates  of  which  it  was  alleged  they  had  been  deprived 
by  fraudulent  means. 

7.  To  the  observations  made  by  Sir  Charles  Metcalfe  on  the 
foundation  of  the  land  revenue  system  of  India,  and  the  necessity 
of  a  minute  ascertainment  of  the  extent  and  produce  of  each  field 
to  a  just  assessment  of  the  Government  dues,  we  have  not  one  word 
to  offer  in  opposition.    Our  opinions  on  this  subject  exactly  coincide 
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withhis ;  and  in  oiir  oommtimcation  of  ihe  3i^l  September  we  expresdj 
fttftted  that  to  the  accomplishment  of  most  of  the  purposes  con- 
templated in  Begnlation  YII.  of  1822  (and  they  are  more  numer- 
ous and  more  important  than  those  Sir  Thomas  Mnnro's  system  of 
settlement  involved)  a  survey  of  the  nature  of  that  executed  under 
Sir  Thomas's  superintendence  was  as  essential  as  to  the  success 
of  his  arrangements.  The  only  difierence  in  our  surveys  and  in 
8ir  Thomas's  is  this,  that^  as  his  was  a  mere  assessment  of  lands  with- 
out reference  to  proprietary  rights,  he  had  only  to  distribute  a 
fixed  sum,  which  a  village  in  its  existing  state  of  productiveness 
might  be  thought  capable  of  easily  yielding,  on  the  several  classes 
according  to  which  the  land  surveyed  by  his  ameens  were  arranged ; 
"whilst  we  have  to  ascertain  from  putwarees'  accounts,  or  to  fix  by 
the  best  data  that  we  can  obtain,  the  rent  paid  for  each  field  as  it 
appears  in  the  survey  accounts,  and  to  regulate  our  demands  on 
those  who  are  entitled  to  engage  for  the  revenue  by  the  aggregate  rent 
derivable  from  the  whole. 

8.  We  think  that  we  were  justified  in  saying  that  the  two 
modes  of  settlement  here  described  are  perfectly  distinct  in  principle, 
the  one  beginning  where  the  other  ends.  Indeed,  we  cannot  see 
how  it  would  be  possible  in  the  Munro-system  of  setflement  to 
allot  to  individuals  any  benefit  in  estates  besides  that  which  they 
may  derive  from  the  occupancy  of  land  tilled  by  themselves, 

9.  If  Sir  Oharles  Metealfe  would  be  pleased  to  contrast  our 
field-maps  and  detailed  survey  registers,  as  well  as  the  alpha- 
betical asameewar  arrangement  of  the  contents  of  the  latter,  with 
the  village  papers  compiled  under  Sir  Thomas  Mimro's  superinten- 
dence, we  are  persuaded  that  he  would  give  us  credit  for  not  being 
behindhand  in  the  compilation  of  papers  of  this  description  with 
that  eminent  individual  whose  system  of  settlement,  where  none  but 
cultivating  interests  in  land  exist,  no  persons  can  more  entirely 
approve  of  than  the  humble  individuals  whose  names  are  affixed  to 
this  paper. 

10.  With  reference  to  the  remarks  in  the  earlj  part  of  Sir 
Charles  Metcalfe's  Minute,  we  beg  to  say  that  we  did  not  mean  to 
intimate  in  our  letter  of  the  3rd  of  September  that  we  could  not 
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fttmish  the  information  called  for  by  Goyemment^  sinoe  we  could 
have  said  then,  as  we  may  say  now,  that,  so  far  as  anything  mate- 
rial is  concerned,  settlements  of  the  nature  required  by  Regulation 
VII.  of  1822  can  hardly  be  said  to  be  in  progress ;  but,  in  asking  for 
permission  to  postpone  our  report  on  this  subject  till  the  close  of  the 
present  cold  season,  we  were  influenced  by  a  belief  that  we  should 
be  by  that  time  able  not  only  to  make  a  fruitless  observation  of  this 
kind,  but  that  we  should  be  able  to  suggest  from  the  intercourse  we 
were  about  to  have  with  most  of  the  local  officers,  measures  calculated 
to  hasten  the  future  progress  of  this  work. 

11.  If  the  progress  hitherto  made  has  not  been  such  as  might 
have  been  expected,  a  knowledge  of  this  fact  has  not,  we  presume^ 
only  now  reached  the  Counoil.  Five  years  after  enactment  of  Regu- 
lation VII.  of  1822  the  Governor-General,  Lord  Amherst,  performed 
a  tour  through  the  Western  Provinces,  accompanied  by  the  Secre- 
tary to  the  Government  in  the  Territorial  Department,  by  whom 
the  Regulation  in  question  was  framed,  and  it  was  understood  that 
one  of  the  professed  objects  of  this  journey  was  to  inquire  into  the 
state  of  affairs  connected  with  these  settlements.  Indeed,  to  Mr* 
Mackenzie  a  special  duty  in  regard  to  them  was  assigned.  We  are 
not  aware  that  any  orders  were  issued  founded  on  the  information 
thus  required  by  the  individual  who  of  all  others  was  most  compe- 
tent by  familiarity  with  the  subject,  and  best  adapted  from  official 
situation,  to  treat  it  in  the  way  that  was  most  likely  to  lead  to  use- 
fril  results. 

12.  We  are  of  course  not  personally  concerned  in  the  blame 

which  Sir  Charles  Metcalfe  has  imputed  to  the  controlling  revenue 

authorities  generally,  but  we  think  that  some  excuse  may  be  found 

for  the  little  that  has  yet  been  effected  by  the  Sudder  Board  in  the 

circumstance  of  its  distance  from  the  scene  of  operation^,  the  im« 

possibility  of  its  communicating  personally  with  the  local  authorities^ 

and  on  the  fact  that,  with  two  exceptions,  the  Commissioners  have 

been  chosen  from  a  department  of  the  service  in  which  the  sort  of 

revenue  knowledge  requisite  in  a  work  of  this  kind  was  not  likely 

to  be  acquired* 

W.  FANE. 

R.  M.  TILGHMAN. 
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.    b.—Mnvte  by  8iR  C.  T.  Metcalfe,  dated  8n2  FAruaty^  1831. 

I  AH  directed  by  the  importance  which  I  attach  to  the  subject 
to  offer  some  remarks  on  the  contents  of  the  letter  addressed  by 
the  Board  of  Revenue  on  deputation  with  the  Governor-General,  to 
His  Lordship^s  Secretary  in  the  Revenue  Department,  on  the  7di 
December. 

'  In  a  former  letter  (3rd  September,  1 830)  the  Board  expressed  an 
opinion  that  the  system  of  revenue  settlement  adopted  by  Sir 
Thomas  Mnnro  was  not  applicable  in  any  of  the  provinces  under  the 
Sengal  Presidency.  That  opinion  I  combated.  They  now  say  that 
they  had  no  idea  that  they  were  announcing  opinions  of  the  least 
practical  importance;  but  surely,  whether  that  mode  of  settlement 
is  or  is  not  applicable  in  the  provinces  of  the  presidency  is  a  quea* 
tion  of  great  importance. 

The  Board  said,  and  still  seem  to  say^  that  the  mode  of  settlement 
in  question  could  not  be  used  in  the  provinces  under  this  presidency, 
owing  to  a  state  of  property  in  land  existing  in  these  provinces,  and 
not  existing  in  the  districts  in  which  that  settlement  has  been  intro- 
duced. That  opinion,  also,  I  disputed,  not  being  sensible  of  any  such 
difference  in  the  original  state  of  property  in  land  in  the  provinces 
of  the  Presidencies  of  Bengal  and  Madras,  and  not  admitting  thai 
any  state  of  property  existed  in  provinces  where  the  permanent 
settlement  was  not  established  that  ought  to  preclude  the  adoption  of 
the  ryotwar  settlement,  if  it  were  otherwise  desirable  to  introduce  it. 
Whichever  opinion  is  right,  the  question  involved  in  the  difference 
is  surely  of  great  importance. 

I  stated  that  the  principles  of  Sir  Thomas  Munro's  settlementa 
seemed  to  me  perfectly  applicable  throughout  the  provinces  in  which 
settlements  are  to  be  made  with  village  communities ;  meaning,  with 
reference  to  the  opinion  previously  expressed  by  the  Board,  that 
there  was  nothing  in  the  state  of  properdin  land  among  those  village 
communities  to  prevent  our  assessing  the  revenue  according  to  the 
principles  of  Sir  Thomas  Munro's  settlements,  if  we  were  disposed 
to  do  so.  The  Board  now  state,  that  if  settlements  are  to  be  made 
with  village  communities  coUeotivelyi  the  main  principle  of  the  Munro 
settlement  could  not  possibly  be  applied.  Even  admitting  this,  it  is 
no  insuperable  bar  to  the  introduction  of  that  mode  of  settlementy 
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since  we  might  determine  not  to  make  the  settlement  with  the  village 
commnnities  collectively^  bat  with  each  field-holder  separately,  car- 
rying the  field  settlement  fully  into  efiect,  precisely  as  conceived  by 
Sir  Thomas  Monro.    Independently ,  however,  of  that  remedy,  I  am 
not  sensible  of  the  impossibility  of  adapting  the  field  permanent 
assessment  to  settlements  with  village  communities,  but,  on  the 
contrary,  think  it  very  practicable ;  and  I  trust  that  it  is  not  neces- 
sary from  this  difference  of  opinion  that  either  the  Board  or  I,  as 
surmised  by  them,  should  be  without  a  distinct  perception  of  the 
real  character  of  Sir  Thomas  M  unro's  arrangement.    I  think  that 
I  comprehend  it  myself,  and  I  give  the  Board  credit  for  comprehend* 
ing  it  also ;  but  I  see  nothing  in  it  to  prevent  its  applicability  in  any 
unsettled  villages  into  which  we  might  deem  it  expedient  to  intro- 
duce it     In  as  far  as  this  is  prevented  by  any  existing  Begulation^ 
the  remedy  is  in  our  own  hands ;  the  obstacle  may  be  removed  by 
the  same  means  which  have  gratuitously  interposed  it.     We  may, 
if  we  choose,  have  a  ^Wariable  settlement,"  founded  on  a  permanent 
'^  assessment  of  fields,  the  revenue  leviable  from  the  cultivator ;  and 
there  is  no  imperative  necessity  for  our  having  a  settlement  for  a 
fixed  sum  for  a  term  of  years  with  those  whom  we  call  proprietors." 
It  is  a  matter  of  option,  and  there  is  nothing  in  the  state  of  landed 
property  to  prevent  our  making  our  election. 

The  existence  of  '^  persons  who  are  deemed,  and  who  have  been 
called  ever  since  the  cession  or  conquest,  proprietors,"  does  not  deter 
me.  There  is  reason  to  believe  that  many  who  are  so  called  are 
miscalled;  that  many  are  entered  in  the  collector's  books  as  proprie- 
tors who  have  no  pretensions  whatever  to  that  exclusive  designation ; 
and  that  it  would  be  the  greatest  injustice  to  all  their  agricultural 
brethren  to  acknowledge  them  as  alone  having  property  in  the  soil. 
No  part  of  the  duiy  of  the  Board  deputed  to  the  Westem-Provincea 
is,  in  my  opinion,  of  greater  importance  than  the  scrutiny  of  the  pre- 
tensions of  these  persons  called  '^  proprietors." 

The  only  proprietors,  generally  speaking,  are  the  village  zemin- 
dars or  biswahdars :  the  pretentions  of  all  others  are  primd  fadi 
doubtftil,  and  ought  to  be  clearly  established  before  being  admitted* 
It  is  supposed  that  many  now  called  proprietors  have  been  created 
by  something  like  the  foUowing  process: — A.  or  B.  attends  the 
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oollector*8  office,  either  alone  or  with  others,  to  make  a  revenae  set- 
tlement  on  the  part  of  his  brethren  of  the  village  commnnitj  to 
which  he  belongs ;  he  signs  the  engagements  entered  into  on  behalf 
of  the  oommanity ;  A.  or  B,  is  pat  down  in  the  collector's  book  ac- 
cording to  onr  revenue  vocabulary,  as  proprietor,  having  no  grea- 
ter title  to  that  designation  than  any  of  his  brother  zemindars  or 
biswahdars  of  the  village.  If  more  than  one  attend  the  collector, 
the  settlement  is  said,  for  brevity,  to  be  made  with  A.  or  B.  and 
others.  The  addition  of  others  in  time  falls  into  disuse,  and  A,  or 
JB.  remains  as  recorded  proprietor,  or  perhaps  two  or  three  names 
are  inserted  instead  of  one.  A  new  collector  arrives,  and  finding 
certain  names  in  a  column  headed  by  the  word  ^'  proprietors," 
supposes  the  persons  named  to  be  what  they  are  termed,  and  con- 
aiders  them  also  as  contractors  for  the  Government  revenue.  The 
revenue  falls  in  arrear,  and  the  village  is  sold  as  the  estate  of  the 
one  or  few  individuals  whose  names  are  recorded  as  those  of  the 
proprietors,  and  purchased  by  some  one,  who  accordingly  becomes 
BfAe  proprietor,  to  the  destruction  of  the  right  of  the  village  zemin- 
dars or  biswahdars.  From  that  time  arises  insuperable  embarrass- 
ment respecting  the  relative  rights  in  the  land  of  the  assumed  pro- 
prietor and  the  real  village  landholders.  The  law  makes  the  for- 
mer sole  proprietor,  but  the  latter  are  the  real  occupants,  and  it 
becomes  impossible  to  reconcile  the  conflicting  rights  of  the  two 
parties ;  all  the  difficulty  and  confusion  proceeding  from  our  dub- 
bing as  proprietors  persons  who  have  no  pretensions  to  that  cha- 
racter, from  our  using  English  terms  which  convey  ideas  of  things 
different  from  those  to  which  they  are  applied,  from  our  converting 
into  contractors  those  who  are  properly  representatives  of  commu- 
nities, and  from  our  selling  as  their  property  what  does  not  belong 
to  them. 

The  gentlemen  of  the  detached  Board  observe — ^^  That  if  no  such 
persons  as  proprietors  exist,  they  cannot  understand  to  what  class 
of  people  the  proceedings  of  the  Special  Commission  were  intended 
to  refer."  I  suppose  the  Special  Commission  to  have  been  institu- 
ted for  the  purpose  of  reinstating  the  village  landholders  in  their 
rights,  of  which  they  had  been  deprived  by  fraudulent  means.  I 
have  no  objection  to  the  village  landholders  being  called  proprie- 
tors if  it  be  thought  right  to  confer  that  appellation  on  them ; 


1 


<    282    ) 

althoTigh,  perhaps,  it  wonld  have  been  better  if  the  expression  had 
never  been  nsed.  My  objection  is  to  their  rights  being  taken  from 
them,  and  bestowed,  with  the  title  of  proprietor,  on  some  one  wbd 
has  no  right  to  either  the  one  or  the  other* 

But  whoever  may  be  called  proprietor,  the  right  of  the  Grovem- 
ment  to  its  revenue  remains  the  same  ;  and  if  it  choose  to  levy  it 
through  the  medium  of  a  permanent  field  assessment,  there  is  no 
state  of  property  in  land  in  our  unsettled  provinces,  more  than  in 
the  Madras  provinces,  that  can  interfere  with  the  exercise  of  thai 
right 

It  is  not  necessary  to  enter  into  the  details  by  which  a  perma* 
nent  field  assessment  might  be  made  the  basis  of  a  settlement  with 
village  communities  for  a  term  of  years,  if  it  were  considered  de- 
sirable to  connect  the  two  plans,  because  there  is  no  proposition  to 
that  efiect  in  agitation,  the  present  discussion  having  reference  sole- 
ly to  the  opinion  expressed  by  the  Board  of  the  impracticability  rf 
introducing  what  is  commonly  called  the  ryotwar  settlement  under 
ibis  presidency,  owing  to  a  state  of  property  in  land  different  from 
that  existing  where  that  settlement  has  been  introduced,  which  opi- 
nion I  thought  it  necessary  to  combat.  But  if  the  project  should  be 
entertained  of  uniting  a  permanent  field  assessment  with  periodical: 
settlements  with  village  communities,  I  shall  always  be  ready  to 
answer  to  the  best  of  my  ability  any  doubts  that  may  be  suggested 
on  the  subject;  and  I  content  myself  at  present  with  expressing 
my  belief  that  such  an  union  is  far  from  impracticable. 

I  cannot  agree  with  the  Board  in  their  description  of  either  Sir 
Thomas  Munro's  system  of  settlements  or  that  which  they  consider 
to  be  necessary  under  this  presidency,  or  the  differences  between  the 
two  ;  I  allude  to  the  description  given  in  the  7th  and  8th  paragraphs 
of  their  letter  of  the  7th  December,  1830. 

They  say  that  as  Sir  Thomas  Munro's  was  ^  mere  assessment  of 
lands,  without  reference  to  proprietary  rights,  he  had  only  to  dis- 
tribute a  fixed  sum,  which  a  village  in  its  existing  state  of  produo 
tiveness  might  be  thought  capable  of  easily  yielding  on  the  several 
-classes  according  to  which  the  lands  surveyed  by  his  ameens  were 
arranged.'^    I  should  say  that  the    order  of  proceeding  was  the 
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iwerse  of  thiit,  add  tbit  Instead  of  distribnting  a  fixed  Bum  to  be 
paid  by  a  village  on  the  several  classes  at  lands,  be  must  first  bave 
ascertained  what  each  portion  of  land  would  jield,  and  thus  have 
found  the  aggregate  sum  to  be  yielded  by  the  village. 

They  say,  again,  that  '^  we  have  to  ascertain  from  putwarees* 
accounts,  or  to  fix  by  the  best  data  that  we  can  obtain,  the  rent 
paid  for  each  field,  as  it  appears  in  the  survey  accounts,  and  to  re- 
gulate our  demands  on  those  who  are  entitled  to  engage  for  the  re- 
venue by  the  aggregate  rent  derivable  from  the  whole/'  I  should 
say  that  we  have  to  ascertain  not  the  rent  paid  for  each  field  but 
the  Government  share  or  revenue  payable  from  each  fields  as  Sir 
Thomas  Munro  would  have  done ;  and  having  thus  ascertained  the 
aggregate  sum  payable  by  the  village,  we  may  rdinquish  as  mudi 
or  as  little  as  we  deem  expedient  to  the  village  managers,  or  those 
whom  we  call  proprietors.  K  the  nominal  proprietors  and  the  real 
landowners  are  the  same,  good  will  be  done  by  all  that  we  relinquish, 
and  no  other  harm  than  loss  of  revenue,  mitigated  perhaps  by  pros- 
pective increase ;  but  if  the  pretended  proprietors  are  neither  land- 
owners, nor  landholders,  nor  cultivators,  but  the  fictitious  creatures 
conceived  by  our  regulations,  and  ushered  into  existence  by  our 
iniquitous  sales,  then  what  we  relinquish  of  the  Government  right 
is  purely  loss  of  revenue  without  any  benefit 

The  Board  say  that  ^^  the  two  modes  of  settiement  described  by 
ibem  are  perfectly  distinct  in  principle,  the  one  beginning  where  the 
other  ends.^  I  should  say  that  the  difference  is  unnecessary  and  er- 
roneous ;  that  the  principle  of  both  is  properly  the  same;  and  thai 
wherever  they  majr  end,  both  must  begin  at  the  same  point ;  in  other 
words,  ihat  no  correct  settiement  can  be  made  unless  oors  begin 
precisely  where  Sir  Thomas  Munro's  did. 

The  Board  say  that  they  ^^  cannot  see  how  it  woidd  be  possible, 
in  the  Munro  system  of  settlement,  to  allot  to  individuals  any  bene- 
fit in  estates  besides  that  which  th^  may  derive  from  the  occupancy 
of  land  tilled  by  themselves.^'  I  do  not  see  why  we  should  invent 
a  class  of  individuals,  in  order  to  allot  benefit  to  them  in  what  we 
ohooee  to  call  estates,  in  which  they  have  no  proper  interest,  either 
»  owners,  or  holders,  or  tillers  of  land.  But  in  fact,  under  the 
syBtem  adopted  by  Sir  Tlunnas  Munro,  an  individual  may  take  any 
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qnaiitity  of  land,  have  it  tilled  by  any  hands  that  he  can  enqJoy, 
and,  haTing  a  pennanent  revenue  to  pay,  derive  from  it  by  improve- 
ment the  profit  of  an  estate.  This  is  more  like  an  estate  than  any* 
thing  mider  our  revenue  system  in  our  unsettled  provinces,  and  h 
an  estate  fairly  acquired  without  loss  of  revenue  to  Gbvemment  or 
injury  to  the  rights  of  individuals. 

»  • 

The  Board  say  that  no  person  can  more  entirely  approve  of  Sir 
Thomas  Munro's  system  of  settlement  than  themselves,  ^^  where  none 
but  cultivating  interests  in  land  exist."  I  should  say  that  in  our 
unsettled  provinces  none  but  cultivating  interests  do  properly 
exist;  or  irather,  that  there  are  generally  no  proprietary  interests 
in  land  unconnected  with  the  cultivating  interests.  All  else  is  of 
our  own  invention,  to  no  good  purpose,  neither  well  defined  nor  well 
understood,  but  tending  to  confusion  and  injustice,  the  injury  of  the 
Government,  and  the  injury  of  the  real  landowners. 

Beverting  to  the  call  for  information,  the  answer  to  whidi  com- 
menced the  present  discussion,  it  is  observed  by  the  Board  that 
settlements  of  the  nature  required  by  Begulation  YII.  of  1822  can 
hardly  be  said  to  be  in  progress.  This  information  is  alike  surprising 
and  unsatisfactory.  What,  then,  are  the  settlements  effected  by  Hr, 
Olyn,  in  the  Meerut  District  ?  What  are  those  conducted  under  the 
superintendence  of  Mr.  Newnham,  and  other  gentlemen  ?  These 
were  all  meant  to  be  according  to  Regulation  YII.  of  1822 ;  and  if 
they  are  not  so  in  the  estimation  of  the  Board,  the  officers  employed 
and  the  members  of  the  Board  must  construe  that  Begulation  difl^ 
ently.  If  such  a  difference  exists,  it  is  desirable  that  the  grounds  of 
it,  on  both  sides,  should  be  known  to  Government.  If  it  does  not, 
the  settlements  have  been  for  some  years  past  in  progress,  although 
the  progress  has  been  slow  and  inadequate ;  and  the  first  object  of 
the  call  on  the  Board  was  to  ascertain  what  that  progress  actually 
had  been ;  information  which  still  remains  to  be  furnished,  but  I  conr 
dude  will  now  be  soon  supplied. 


Ho.   IV. 

LETTER  FROM  THE  GOVERNOR-GENERAL,  TO  THE  SUDDER  BOARD 
OF  REVENUE  ON  DEPUTATION,  DATED  CAMP,  PINJORE,  7th 
APRlti,  1831. 

Gektlxmeet, — I  am  directed  by  ihe  Bight  Honourable  the  Qover- 
nor-G^eral  to  forward  to  you,  for  your  consideration,  the  sub- 
joined remarks  relative  to  the  existing  mode  of  conducting  revenue 
settlements,  and  to  request  that,  after  communicating  with  the  local 
authorities  in  these  provinces,  you  will  iumish  your  sentiments  on 
the  points  hereinafter  adverted  to,  at  as  early  a  date  as  may  be 
convenient. 

2.  The  long  time  that  has  elapsed  since  the  enactment  of 
Regulation  YII.  of  1822,  and  the  little  progress  that  has  been  made 
towards  effecting  settlements  in  the  manner  therein  prescribed,  seem 
to  render  it  worthy  of  consideration  whether  some  other  course  of 
proceeding  cannot  be  adopted,  both  with  the  view  of  equalizing  the 
public  burdens,  and  communicating  a  character  of  greater  perma- 
neujoy  to  the  possessions  of  individuals. 

3.  It  seems  now  quite  evident  that  the  settlement  of  the  country 
under  Regulation  YII.  of  1822  cannot  proceed  with  sufBcient 
rapidity  to  answer  all  the  purposes  contemplated  by  Government. 

4.  It  was  hoped,  His  Lordship  believes,  that  one  of  the  results 
(though  not  the  most  important)  of  .the  revised  settlement  would  be  an 
increase  of  revenue,  and  there  seems  no  reason  why  the  attainment 
of  this  should  be  postponed,  if  the  means  of  securing  its  immediate 
attainment  should  be  calculated  to  promote  the  general  agricultural 
interests,  and  should  not  operate  to  frustrate  or  retard  the  attain- 
ment of  the  other  important  objects  contemplated  by  the  detailed 
settlement. 

5.  The  most  obvious  mode  of  providing  against  the  mischievous 
consequences  which  the  delay  is  calculated 'to  produce,  would  be  to 
fenew,  on  a  summary  revision,  existing  engagements  at  an  enhahoed 
jumma,  and  for  protracted  periods. 

2h2 


(    236    ) 

6.  In  the  event  of  its  being  deemed  advisable  to  resort  to 
conrse  of  proceeding,  the  Gt>vemor-Oeneral  is  of  opinion  that  the 
following  principles  should  not  be  lost  sight  of. 

7.  The  extended  leases  should  not  exceed  20,  nor  fall  short  of 
15  years. 

8.  The  detailed  survey  should  go  on  during  this  period,  pre- 
paratory to  a  settlement  on  the  more  accurate  data  which  such 
survey  is  calculated  to  AimisL 

9.  The  arrangement  should  be  optional}  and  the  eollectora 
should  propose  it  tq  the  landholders,  leaving  them  perfectly  at 
liberty  to  adopt  the  other  alternative  of  abiding  the  re&ult  of  thQ 
detailed  settlement  at  the  most  early  period  at  which  it  may  be  ii^ 
the  power  of  Government  to  effect  it,  in  preference  to  the  certainly 
of  being  subjected  to  one  uniform  demand  only  for  a  definite  period. 

10.  It  may,  His  Lordship  is  inclined  to  think,  be  fairly  expect- 
ed that  the  great  majority  of  landed  proprietors  in  the  Western 
Provinces  would  prefer  a  certain  tenure  for  a  long  period  to  the 
State  of  feverish  anxiety  in  which  they  must  now  be  kept ;  but  when 
they  decline.  His  Lordship  would  consider  it  unadvisable  (if  not  in^ 
consistent  with  good  faith)  to  render  their  acceptance  obligatory, 

11.  It  is  true  that  Section  3,  Regulation  II.,  1826,  authorizes 
a  fresh  assessment  previously  to  a  detailed  settlement  under  Regula- 
tion VII.,  1822;  but  this  is  only  in  cases  where  special  authority 
may  be  conveyed  by  Government,  and  cannot  fidrly  be  made  to 
include  any  general  arrangement. 

12.  K  tiie  rights  of  any  parties  were  to  be  coo^romised  for 
^v^  a  limited  period,i  it  would  be  obviously  unjust  to  carry  into 
effect  an  arrangement,  howev^  otherwise  beneficial,  which  could 
))e  productive  of  such  a  result.  It  should  be  diatinictly  understood, 
therefore,  that  the  extended  lease  neither  conveys  any  new  right  o^ 
property,  nor  alters  the  relative  position  of  the  engager  towards  his 
partners  or  his  tenantry. 

13.  In  a  question  of  such  vast  importance,  however,  it  is  neoes* 
sary  to  proceed  with  the  greatest  de^beratioii,  and  to  coaaidcir 
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imttmij  what  would  be  tbe  effect  of  granting  to  proprietors  in  the 
uoettled  proyinoes  long  leases  on  a  summary  re-adjustment  of  the 
Gfoyemment  demand. 

14.  The  Governor-General  is  fully  aware  that  this  proposition 
is  not  a  lorel  one,  that  a  similar  course  of  proceeding  has  already 
beeu  recommended,  and  that  the  Honourable  the  Court  of  Directors 
have  repeatedly  deprecated  any  summary  revision  of  the  existing 
settlement. 

15.  It  may  not  be  useless  to  take  a  brief  review  of  the  past 
revenue  operations  in  the  Ceded  and  Conquered  Provinces,  and  to 
recapitulate  a  few  of  the  occasions  on  which  the  Government  and 
the  Honourable  Court  have  expressed  their  sentiments  with  relation 
to  the  subject  of  settlements,  both  previously  and  subsequently  to 
the  promulgation  of  Regulation  YIL,  1822. 

16.  The  following  outline  is  sketched  firom  such  of  the  public 
records  as  are  now  available  to  His  Lordship  for  reference,  and  you 
are  requested  to  state  if  it  should  appear  to  be  in  any  instance 
defective  or  erroneous. 

.  17,  You  are  aware  that  on  our  acquiring  the  Ceded  ProvinoeB 
191  the  year  1802,  the  settlement  of  the  land  revenue  of  the  country 
was  made  lor  a  term  of  three  years;  and  that  in  the  proclamation 
notifying  that  arrangement  it  was  provided  that  at  the  expiration 
of  the  three  years  a  second  triennial  settlement  should  be  made^  and 
that  at  the  close  of  the  second  settlement  a  quartennial  one  should 
^  Qonduded ;  further^  that  at  the  end  of  the  10  years  comprisii^  the 
|)eriods  of  the  above  settlement  a  permanent  settlement  should  be 
concluded  for  such  lands  as  might  be  in  a  state  of  cultivation  suffi- 
dently  advanced  to  warrant  the  measura  The  arrangements  so  made 
were  approved,  and  coi^finned  by  the  Honourable  the  Court  of 
i)irect(Nrs,  in  a  letter  dated  the  28th  of  August,  1804. 

18.  Conformably  with  the  determination  so  expressed,  a  second 
^eonial  settlement  waer  made  in  1805~6,  on  the  same  jumma  as 
ftr  the  expired  one. 

19.  Provisions  of  a  similar  nature  (with  such  trifling  alterations 
as  the  dates  of  acquisition  rendered  necessary)  were  made  in  the 
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year  1805  for  flie  Oonquered  Frovinoes,  Bandeikhfuidy  and  Cut* 
tack ;  though,  with  respect  to  the  measures  adopted  for  these  Pro^ 
vincesy  it  does  not  appear  that  the  confirmatioii  of  the  Hononrabld 
Court  was  ever  distinctlj  communicated. 

20.  But  in  the  year  1807,  Qovemment  determining  to  antici- 
pate the  period  fixed  for  making  the  settlement  permanent,  enacted 
Begulation  X.,  1807,  bj  which  it  was  provided  that  the  jnmma 
assessed  in  the  last  year  of  the  settlement  then  ensuing*  was  to  ba 
fixed  in  perpetuity,  provided  the  arrangement  should  receive  Uie 
sanction  of  the  Honourable  the  Court  of  Directors.  This  plan 
extended  to  the  whole  of  the  Ceded  and  Oonquered  Provinces,  to 
Bundelkhund,  and  to  Cuttack. 

,  21.  This  arrangement  was  brought  to  the  notice  of  the 
Honourable  Court  in  a  despatch  dated  the  31st  July,  1807  (para- 
graphs 37  and  38),  and  again  in  a  despatch  of  the  15th  Septemberi 
1808,  when  notifying  the  appointment  of  a  new  commission,  con- 
sisting of  Sir  E.  Colebrooke  and  Mr.  Deane. 

22.  To  those  communications  the  Court  replied  in  a  despatch^ 
dated  27th  February,  1810  (paragraphs  44  to  47),  in  which  they 
expressed  their  determination  not  to  proceed  immediately  to  a  set- 
tlement of  the  Ceded  and  Conquered  Provinces  in  perpetuity,  stating, 
further,  that  before  determining  on  a  point  of  such  importance,  they* 
would  consider  it  necessary  to  be  fully  apprised  of  the  result  of  the' 
settlement,  and  to  have  all  the  proceedings  regarding  it  before' 
lihem. 

23.  Again,  in  a  despatch  of  the  1st  February,  1811,  relative  to 
Cuttack,  they  more  distinctly  declared  their  determination  that  no 
Settlement  should  be  declared  permanent,  either  in  that  district  or 
in  any  other  of  the  provinces,  imtil  the  whole  proceedings  prepara- 
tory  to  it  shall  have  been  submitted  ix)  them,  and  the  Resolutions  of 
Government  upon  these  proceedings  shall  have  received  their  sanc- 
tion and  concurrence. 

24.  In  their  despatches  of  the  31st  August,  1810,  and  14tb 
December,  1811,  the  Qovernment  confined  itself  to  the  object  of  te-' 

'    *  Ceded,  1SI6  to  1219 ;  Conqaered,  1216  to  1218  ;  Bondelkhond,  1217  to  1219 ; 
Qattack,  1216  to  1219. 
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moTOig  the  general  objectkms  stated  hy  the  Honourable  Oomrt 
It  expressed,  at  the  same  time,  a  confident  persuasion  that  the  in- 
formation famished  by  the  commissioners  wonld  entirelj  satisfy 
the  Conrt  of  the  expediency  of  the  proposed  measure. 

25.  The  settlements  of  Saharunpore,  Cawnpore,  and  Gfomck- 
pore  had  been  ahready  (12th  February,  1811)  submitted  to  them 
for  eonfirmation  in  perpetuity,  with  a  recommendation  that  partial 
exceptions  should  be  made  on  special  grounds  stated  by  the 
Board. 

86.  A  letter  from  the  Honourable  Court,  in  reply,  under  date 
the  27th  November,  1811,  disallowed  the  permanency  of  the  then 
existing  settlement,  and  conveyed  specific  instructions  that  the 
Bevenues  of  the  Ceded  and  Conquered  Provinces  should  be  ad- 
ministered under  a  renewed  lease,  for  a  term  not  exceeding  five 
years. 

27.  On  the  receipt  of  those  orders  in  1812,  Gk)ver)iment 

rescinded  the  rules  of  Be^ation  X.,  1807, 

Segnlatioiui  IX,  and  X,  ,  i 

1812,  dated  uth  July,  17th    regarding  the  permanency  of  the  settlements 

'*''  ^^^''    '  '  concluded  under  its  provisions,  and  reverted 

to  the  declarations  contained  in  the  Regulations  of  1803  and  1805. 

28.  In  the  Ceded  Provinces,  the  decennial  period,  at  the 
termination  of  which  a  settlement  was  to  be  made  in  perpetuity^ 
had  then  nearly  expired,  the  year  1219  ending  in  September,  1812. 

29.  The  Board  were  then  directed  to  ascertain  what  estates 
were  in  a  state  of  cultivation  to  warrant  the  conclusion  of  a  perma- 
nent settlement,  and  in  such  cases  to  revise  the  jumma,  on  the 
principle  of  leaving  the  proprietors  a  profit  of  10  per  cent,  and  the 
jnmma  so  assessed  to  remain  fixed  for  ever. 

30.  They  were  further  directed  to  furnish  a  report,  specifying 
the  estates  which  might  appear  not  to  be  in  a  sufficiently  improved 
state  of  cultivation  to  admit  of  a  permanent  settlement  without  a 
sacrifice  of  the  public  resources. 

31.  The  Board,  in  a  letter,  dated  4th  September,  1812,  applied 
for  specific  instructions  in  regard  to  the  extent  of  waste,  which 
should  operate  to  exclude  estates  firom  the  benefit  of  a  permanent 
settlement,  suggesting  that  all  estates  of  which  two-thirds  of  the 
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capable  lands  shoold  be  in  actoal  onltivation,  might  {fls  a  genenl 
rule)  be  fairlj  considered  ripe  for  pennanenc^,  and  that,  thoogli 
some  exceptions  might  be  expedient,  jet  the  scale  ought  not  to  vary 
more  than  from  one-third  to  one-foarth  of  waste. 

32.  The  grounds  on  which  this  recommendation  was  fotmded 
were  chiefly  the  following:— 

**  That  the  boU  of  these  pronncef  Is  ia  geaeral  mnoh  inferier  t»  that  of  the 
Lower  PioTinces ;  that  the  seaions  are  more  uneertain,  and  the  crops  liable  to 
damage  la  a  greater  degree,  from  drought  and  unseasonable  rain,  from  froet,  locaiU» 
and  frequent  hail-etomu ;  that  an  exuberant  hardest  is,  in  the  existing  stage  df 
society  here,  almost  as  detrimental  to  the  landholder  as  a  soanly  produce  ;  that  col- 
tiTation  can  adrance  no  faster  than  the  demand  for  its  produce ;  that  theie  has 
not  been  yet  time  for  abundant  food  to  generate  its  natural  result,  abundant  popula- 
tion ;  and  that,  if  in  tying  down  the  landholders  with  perpetual  obligations,  a  liberal 
scope  be  not  giren  for  the  employment  of  their  industry  and  capital,  Qoremmeot 
will  Itself  be  ultimately  the  loser,  by  the  imporerishment  of  the  landholder,  and  of 
the  land  itself  under  an  assessment  which  prorides  for  no  casualties." 

33.  Gbvernment  generally  approved  the  principle  proposed  by 
Pioceedingsy  ssth  Sep-    ^®  Board,  and  directed  them  to  notice  any 

tember,  1818.  exceptions    from    it    which    drcomstanoes 

might  render  necessary. 

34.  The  Board  fnrther  proposed  that  the  restriction  which 
excludes  from  the  benefit  of  a  permanent  settlement  the  proprietors 
of  estates  (in  whatever  state  of  cultivation)  who  might  not  have 
been  in  possession  during  the  whole  decennial  period,  should  be 
removed.  This  proposition  was  negatived  by  Government,  as  being 
inconsistent  with  the  instructions  of  the  Honourable  Court. 

35.  Under  the  above  rules  and  restrictions,  the  Board  of  Oom*- 
missioners  proceeded  to  form  a  general  settlement  of  the  Ceded 

Provinces  for  the  years  1220  to  1224. 

36.  The  first  district  of  which  the  settlement  was  reported  ap- 
pears to  have  been  that  of  Cawnpore. 

37.  In  their  report  on  that  settlement,  the  Board  of  Commis- 
sioners specified  the  several  estates  which,  from  their  condition,  ap- 
peared to  fall  within  the  scope  of  the  proclamation ;  the  land  fit  for 
^tivation,  but  not  under  tillage,  being  generally  less  than  one- 
fifth,  and  in  no  cases  exceeding  one-fourth,  and  of  which  the  pnn 
prietors  had  been  under  engagement  during  the  three  preceding  set^ 
tfements* 
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88.  The  Board  at  the  same  time  expressed  considerable  doubts 
88  to  the  accnracj  of  the  accounts  on  which  the  settlements  bad 
been  formed,  and  the  Government  on  this  ground  resolved  that  the 
whole  of  the  settlements  should  be  considered  temporarj. 

39.  This  Resolution  was  communicated  to  the  Honourable  Court 
in  a  letter  dated  1st  January,  1815. 

40.  In  their  replj,  they  entirely  approved  the  determination 

not  to  confirm  the  settlement  in  perpetuity. 

General     letter     from  .  .  . 

Earope,  dated  2nd  April,    but  to  leave  it  open  to  revision  after  the 
,  para.    ,  e  tey.  resources   of  the  country  had  been  better 

ascertained,  and  individual  rights  established. 

41.  The  same  principle  was  adopted  in  regard  to  Bareilly  and 
Proceedings,  18th   No-    Shahjehanpore,  although  in  those  districts 

member,  1814.  ^q  settlement  was  made  under  the  personal 

superintendence  of  Mr.  Deane,  and  a  very  large  increase  obtained, 
the  Board  having  stated,  that  ^^  no  sufficient  dependence  could  bo 
placed  on  the  statement  of  land  in  and  out  of  cultivation,  whether 
formed  firom  the  recorded  ruckba  of  the  mouzah  or  from  the  dowls  of 
the  local  officers." 

42.  The  determination  of  Government  was  entirely  approved  by 
the  Honourable  Court 

43.  The  sentiments  of  the  Honourable  Court  in  regard  to  the 

settlements  subsequently  reported  on  had  not 
Creneral     letter     from  •/      *■ 

Sorope,  dated  2nd  April,  been  communicated  up  to  September,  1820^ 
1817,  para.  65,  e£*eg.  ^^  ^j^^  j^^  occasion  up  to  that  date  on 

which  any  specific  instructions  were  communicated  to  the  Board 
of  Revenue,  in  regard  to  the  permanency  of  the  settlements  submit* 
ted  by  them,  was  in  the  orders  passed  on  their  report  regarding 
Furruckabad. 

44.  Those  were  conveyed  (in  a  letter,  dated  &th  September^ 
1815)  in  tbe  following  terms  : — 

**  In  your  present  report,  you  recommend  that  the  settlement  formed  of  the  dis-^ 

trict  of  Furruckabad,  for  the  years  specified  in  the  mar- 
i»«*^*  12*^1  IM^  IMS,    gjjj^  ljg  In  yarions  instances  rendered  permanent,  under 

th«   provisions  contained  in    Kegnlatioa  IX.»  laxa,' 
2l 
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Judging  sold  J  from  the  sentimenti  ezpnased  by  yon,  the  Vioe-Fresident  in  Coim- 
oil  would  necessarily  conclude  that  the  zemindani  were  entitled  to  the  benefit  of  a 
permanent  settlement ;  it  appears,  howerer,  to  the  Vice-President  in  Council,  thai 
more  precise  information  is  required  to  enable  the  GoTemment  to  form  a  mature 
judgment  of  that  important  question.  By  *  precise  information,'  the  VIce-Presidcat 
in  Council  alludes  principally  to  the  proportion  which  the  cultivated  part  of  the 
different  estates  may  bear  to  the  uncultivated  ;  but,  exclusiyely  of  that  object^  there 
are  various  other  points  which  appear  to  require  elucidation  previously  to  the  ado^ 
tion  of  so  important  a  measure  as  a  permanent  settlement,  such  as  the  proportion 
Of  the  gross  produce  which  the  ryots  should  pay,  whether  in  kind  or  money,  to  the 
zemindars ;  a  clear  definition  of  the  sources  from  which  the  latter  are  and  are  not 
entitled  to  draw  rent  from  the  peasantry,  as  more  fully  discussed  in  my  letter  of 
the  9th  May  last ;  and,  among  other  points,  an  accurate  and  well-ascertained 
boundary  of  the  different  zemindarees.  It  was  the  object  of  the  orders  of  Oovera- 
^       ,,    I  .  "*®^^  of  the  above  date,  and  of  those  very  recently* 

issued  to  you,  respecting  the  offices  of  canoongoe  and 
pbtwaree,  and  of  the  conmiunication  at  the  same  time  made  to  you  respecting 
the  formation  of  an  establishment  for  the  survey  of  estates,  to  place  within  yoor 
reach  the  fullest  means  of  forming  an  accurate  judgment  of  the  several  questiom 
above  noticed,  affecting  equally  the  general  interests  of  Government  and  of  the 
cxmununity,  and  the  several  gradations  from  the  sudder  malgoozar  to  the  actual 
cultivator  of  the  soil.  The  arrangements  to  which  these  remarks  allude  being  now 
in  progress,  the  Vice-President  in  Council  is  of  opinion  that  it  would  be  premature^ 
in  any  case,  to  conclude  a  permanent  settlement,  until  Government  shall  be  enabled 
to  avail  itself  of  the  advantage  which  may,  no  doubt,  be  derived  from  the  different 
Bources  of  information  already  noticed.  In  stating  these  observations,  the  Vioe- 
President  in  Council  is  satisfied  that  he  is  likewise  expressing  the  sentiments  of 
the  Honourable  the  Court  of  Directors,  who,  among  other  points,  observe,  in  a 
despatch  very  recently  received  from  them,  *  that  it  was  for  the  constituted 
authorities  at  home,  aided  by  the  information  transmitted  by  the  Local  Groveni- 
ment,  to  decide  whether  the  land  was  or  was  notin  such  a  state  as  to  warrant  a 
measure  irrevocable  in  its  nature,  and  involving  so  materially,  not  only  the  financial 
interests  of  the  Government,  but  the  welfare  and  prosperity  of  those  living  under 
its  protection.' 

"  The  Vice-President  in  Council  is  desirous  that  it  should  not  be  understood  by 
ihe  foregoing  remarks  that  Government  attaches  less  importanoe  than  previously 
to  the  ooncluaion  of  a  permanent  settlement.  His  sentiments  on  that  question  gene- 
lally  remain  unaltered,  but  Ms  own  vie?rs  of  the  subject  conspire  with  the  senti* 
ments  of  the  authorities  at  home  to  render  him  anxious  that  such  settlement  should 
be  formed  on  the  most  accurate  data  possible ." 

45.  In  the  Conquered  Provinces,  the  settlement  which  Bega- 
lation  X.,  1807,  had  rendered  provisionally  permanent,  expired 
with  September,  1811,  before  the  Honourable  Ooort'a  orders  under 
which  Begulation  X.,  1812,  was  passed  were  received. 


(    243    ) 

46.  The  measures  followed  in  regard  to  those  provinces  are 
thus  described  by  the  Board  of  Commissioners  : — 

*  On  the  expiratioii  of  the  second  triennial  settlement,  the  collector  proceeded 
tD  A  xe-settlement  for  four  yean  of  those  lands  which  hadremained  in  farm  ;  no 
inteifBranee  took  place  at  that  time  with  regard  to  the  aemindaree  estates,  as  they 
were  deemed  to  hare  been  settled  in  permanency  nnder  the  promise  held  out  bf 
Bi^pilation  X^  1807. 

*  These  partial  reHEiettlements  were  not  submitted  to  (}oTemment,  as  the  snbae»> 
qoent  disapprobation  bj  the  authorities  in  Bnrope  of  the  promised  permanency 
night  hare  inxolTed  the  necessity  of  recurring,  in  the  semindaree  estates  also^ 
to  tiM  original  prorisions  of  Section  5,  Begolatlon  DC.,  1805,  wbjch  had  prescribed 
the  formation  of  a  third  settlement  for  four  years,  from  1219  to  12SS.  But  as  Be* 
gulationX.,  1818,  which  announced  the  reTocationof  the  promised  permanencyi 
WIS  silent  in  regard  to  this  intermediate  settlement,  and  contented  itself  with 
proTiding  prospectively  for  the  settlement  to  be  formed  in  1223,  on  the  completion 
of  the  decennial  period  from  the  oonquest^  no  general  re-settlement,  under  the  ori- 
ginal enactments,  was  made^  and  the  assessment  of  the  last  year  of  the  former 
settlement  was  permitted  gub  sikntio  to  remain  in  force  in  the  semindaree  estates.'* 

47.  With  the  exception  of  Meemt,  the  whole  of  those  provinces 
were  admitted,  under  the  roles  of  Begnlation  IX.,  1818,  to  the  be- 
nefit of  an  extended  settlement  to  the  expiration  of  the  7ear'1232. 

48.  In  a  Minute  recorded  by  Lord  Hastings  on  the  subject  of 
the  revenue  of  India,  and  dated  the  21st  September,  1815,  be  intro-« 
duces  the  following  observations  :<— 

«  The  first  general  attempt  that  was  made  to  form  a  settiement  by  means  of  the 
eoUectors  in  person,  on  a  knowledge  of  the  actual  assets,  may,  therefore,  be  dated 
from  the  year  1 807-8. 

**  There  was  a  difficulty,  howerer,  of  obtaining  materials  to  be  trusted.  The 
canoongoe  offices  were  accordingly  restored  on  the  part  of  GoTemment,  and  it  was 
expected  that  the  information  they  would  afford,  combined  with  the  mofussil  ac- 
eoimts  of  the  putwarees,  to  which  they  formed  a  check,  would  be  sufficient  mate- 
rials for  an  accurate  and  equitable  settiement. 

"  They  are  the  only  regular  materials  possessed  at  the  present  day.  But  as  the 
lutwarees  ace  the  servants  of  the  semindars,  and  not  in  the  interest  of  Govem- 
nenty  whUe  the  old  records  of  the  canoogoes'  offices  were  found  in  a  most  conf used 
and  mutilated  state,  no  confidence  can  be  placed  in  the  authenticity  or  correctness 
of  either. 

"  A  collector,  howerer,  about  to  assess  a  pergonnah,  procures  first  from  the  c%- 
noongoe  a  general  ruckba  of  its  extent,  and  a  dowl  or  estimate  of  its  average  pro- 
ftace.  He  is  convinced  that  these  are  not  to  be  relied  upon,  indeed,  the  materials 
■poa  which  they  are  fonned  are  not  snfficientiy  known  to  him  -,  he  accordingly 

2x2 
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looka  out  fbr  bucIi  other  information  as  may  be  within  his  reach,  and  as  no  tillage 
if  without  a  spirit  of  party  and  opposing  interests,  khyrkahie  information^  anony* 
mous  and  otherwise,  is  always  obtained  without  difficulty.  The  putwaree  accounts 
bf  each  village  are  then  called  for  from  the  zemindar,  but,  as  it  is  evidently  his  in- 
terest to  withhold  the  true  accounts,  those  produced  cannot  be  expected  to  be  au- 
thentic. Indeed,  every  item  of  information  is  contradictory,  and  nothing  but  the 
names  of  a  number  of  villages  are  known  for  certain. 

'*  After  determining  with  whom  the  Government  is  to  engage  (a  question  fre- 
quently of  the  utmost  nioety),  the  collector  considers  the  former  assessment  of  the 
Tillage,  compares  it  with  all  the  information  he  lias  received,  and,  having  endea^ 
voored  to  form  an  estimate  of  its  capability,  offers  it  to  the  proprietor  at  the  nte 
of  assessment  he  conceives  it  capable  of  jrielding.  The  proprietor  denies  the  extent 
of  capability,  when  the  collector  threatens  measurement^>the  dread  of  an  exposi- 
tion of  the  real  state  of  which  will  generally  induce  an  acceptance  of  the  offer ;  some- 
times, indeed,  the  threat  of  seeking  another  who  will  contract  on  the  terms  proposed, 
either  as  a  farmer  or  from  among  the  joint  proprietors,  may  be  superadded  to  the 
threat  of  measurement,  and  contribute  with  it  to  the  acceptance  of  the  offer.  Bat 
the  measurement  is  the  most  legitimate  check  the  collector  can  exercise,  and  so  long 
as  it  is  only  the  dread  of  this  which  operates  as  an  inducement  to  accept  there  can  be 
no  fear  that  the  rate  proposed  is  beyond  the  capability  of  the  village  ;  on  tjie  con- 
trary, the  proved  efficacy  of  the  threat  affords  the  clearest  inference  that  the  real 
extent  and  produce  of  the  village  are  still  unknown,  and  that  Government  has  not  ItB 
full  legitimate  right. 

^  Should,  however,  the  collector  have  overrated  the  capability,  the  proprietor  is 
the  party  who  will  solicit  measurement ;  indeed,  this  is  the  only  criterion  to  which 
they  can  both  resort  with  confidence  in  their  dealings  one  with  another. 

*'  It  is  to  be  regretted,  however,  that  the  shortness  of  the  period  for  which  settle- 
ments are  made,  and  the  consequent  haste  the  collector  is  in  to  complete  them,  render 
him  averse  to  the  adoption  of  a  mode  of  assessment  attended  with  much  trouble  and 
delay,  and  prevent  him  from  having  more  frequent  recourse  to  measurements. 
But  it  must  be  obvious  to  every  one  that  until  the  collectors  may  be  afforded  the 
means  of  recurring  more  frequently  and  readily  to  this  criterion,  by  the  prepara- 
tion of  an  accurate  record  of  the  extent  of  every  pergunnah,  taken  from  actual 
measurement  or  survey,  there  can  be  no  security  that  the  assessment  is  at  the  rate 
intended,  or  that  land  is  not  withheld  from  the  rent-roll  of  Government." 

49.  The  principal  evils  wliich  presented  themselves,  owing  to 
the  former  system,  were  that,  from  the  want  of  an  acenrate  record 
of  the  state  of  things  as  they  actnallj  existed,  the  Government 
was  defrauded  of  its  revenue,  the  public  burthens  were  imposed 
unequally,  and  the  proprietors  of  lands  were  defrauded  of  their  es- 
tates, and  reduced  to  the  level  of  common  cultivators.  Our  igno- 
rance of  fiscal  matters  had  induced  public  sales  in  some  districts 
to  an  enormous  extent    For  the  default  of  one  man  the  interests 
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eF  one  hundred  were  transferred,  or  were  supposed  to  have  been 
transferred,  and  the  purchasers  were  generally  the  retainers  of 
oar  courts  or  kutcherries,  or  some  influential  individual  in  the 
district,  whose  wealth  enabled  him  to  corrupt  the  public  func- 
tionaries. 

50.  The  interval  between  the  years  1815  and  1820  appears 
to  have  been  occupied  in  collecting  the  information  required  by 
the  Honourable  Court  of  Directors,  in  their  despatch,  dated 
the  17th  of  March  of  the  former  year,  and  the  result  of  the  in- 
quiries made  were  communicated  to  England  on  the  16th  of  Septem- 
ber, 1820. 

51.  In  a  letter*  of  the  same  date,  the  Government  observes  as 
follows  :— 

**  It  is,  then,  our  nnaniiiioiis  opinion  that  the  lystem  of  a  pennanent  settlement 
of  ihe  land  revenne,  either  upon  the  principle  of  a  fixed  jumma,  or  of  an  assessment 
determinable  by  a  fixed  and  invariable  rate,  ought  to  be  extended  to  the  Ceded  and 
Gooquered  Proyinces  as  soon  as  it  may  be  practicable  fully  to  ascertain  and  accurately 
to  record  the  ralue  and  capabUities  of  the  indiyidual  mehals  to  be  assessed,  and 
the  rights  and  priyileges  of  the  various  classes  having  an  interest  in  the  land  ;  and 
to  frame  such  provisions,  founded  on  the  ascertained  usage  of  the  country,  as  shaU 
appear  necessaiy  for  their  future  security. 

^  We  are  eqoaUy  unanimousin  opinion  that  the  extension  of  a  permanent  settle* 
ment  to  the  provinces  in  question  without  a  minute  investigation  of  the  nature  above 
indicated^  would  involve  the  risk  of  a  considerable  sacrifice  of  revenue,  and  the  stOl 
more  serious  evil  of  leaving  in  jeopardy  the  rights  and  properties  of  a  large  body  of 
your  subjecte." 

52.  As  the  then  existing  settlement  in  the  Ceded  Provinces  would 
expire  with  September,  1822,  the  Government  solicited  instructions 
firom  the  Honourable  Court  before  that  period,  and  in  the  meantime, 
on  the  22nd  of  December,  1820,  circulated  instructions  to  the  several 
revenne  authorities  explanatory  of  the  most  important  points  con- 
nected with  the  plan  for  the  revenue  administration  of  the  unsettled 
provinces*  The  Resolution  containing  these  instructions  was  sent 
to  the  Honourable  Court  on  the  11th  February,  1821. 


*  Along  with  this  letter  a  Memorandum  drawn  up  by  Mr.  Holt  Mackenzie  was 
also  sent  to  the  Honourable  Court ;  and  in  this  it  was  suggested  that  they  should  be 
■oUcited  to  state  what  proportion  of  waste  was  to  be  held  as  excluding  trom  the 
beneflta  of  a  pennanent  settlement;  but  of  this  tiiey  appear  to  have  never  taken 
aotioe. 
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53.  In  the  5th  and  6th  paragraphs  of  the  letter  of  the  Honoiir*- 
able  Court  to  this  Goverment,  dated  1st  August,  1821,  they  ob- 
served :— 

**  The  settlement,  howeyer,  which  yon  propose  to  make  for  the  extended  period 
contemplated  in  the  20th  paragraph  of  your  letter  appears  to  us  to  be  inexpedient, 
because  the  long  period  of  10  or  15  years,  eren  with  the  greatest  caution  on  your 
partf  could  not  fail  to  interfere  with  the  progress  of  the  reyision  which  you  pro- 
pose to  make, '  village  by  Tillage,'  and  is  calculated  to  convey  a  notion  that  it  was 
preparatory  to  the  introduction  of  an  arrangement  in  perpetuity. 

'<  We  cannot,  therefore,  sanction  the  continuanceof  the  existing  temporary  settle- 
ments beyond  a  further  period  of  five  years  ;  and  we  direct  that  under  this  extension 
'specific  arrangements  may  be  made  by  you  to  prevent  this  renewal  of  the  settlements 
from  impeding  in  any  manner  the  local  inquiries  and  consequent  adjustments  which 
are  in  ycmr  contemplation." 

54.  In  the  4l3t,  42nd,  and  43rd  paragraphs  of  their  letter  dated 
the  10th  December,  1823,  the  Honourable  Court  observe : — 

**  We  mention  these  cases  in  which  you  appear  to  hare  it  in  view  to  create 
property  where  it  does  not  now  exist,  for  the  purpose  of  declaring  that  you  are  tp 
consider  all  such  creations  as  included  in  that  interdiction  which  you  have  already 
received  to  make  any  arrangements  in  perpetuity  till  we  have  had  an  opportunity 
of  determining  whether  they  are  or  are  not  for  the  public  benefit,  and  of  course  till 
that  knowledge  is  obtained  which  ought  to  precede  all  final  determination  on  the 
subject. 

**  Although  we  are  thus  decided  in  our  prohibition  of  all  such  steps  as  cannot  be 
Tetracted  till  the  grounds  upon  which  they  are  taken  are  sufilclently  known.  We  are 
at  the  same  time  most  anxious  that  the  bounds  of  moderation  should  never  be  pai^ 
Bed  in  the  assessment,  and  concur  also  in  the  views  which  are  so  strongly  pressed  up<m 
our  notice  by  you  respecting  the  utility  of  giving  that  peace  and  security  to  the  mindtt 
of  the  people  which  are  much  impaired  by  a  demand  varying  from  year  to  year.  . 

*'  There  are  two  modes  of  proceeding  for  the  attainment  of  this  end.  The  one 
is  to  make  settlements  on  leases  for  long  periods  at  once  ;  the  other  is  to  continue 
the  same  assessment  without  variation  where  no  peculiar  reason  requires  a  re-aa- 
justment  from  one  period  to  another,  but  to  make  the  periods  of  moderate  duratioii, 
say  of  five  years,  the  same  assessment  going  on  perhaps  for  ten  or  even  for  twenty 
years." 

55.    As  being  intimatelj  connected  with  the  subject,  I  am 

directed  to  notice  here  another  enactment,  the  circumstances  leading 

to  which  were  thus  adverted  to  by  Mr.  James  Stuart  in  his  Minute 

dated  the  29th  of  September,  1 820  :— 

^  During  the  first  six  or  seven  years  which  foUowod  our  acquistion  of  the  pro- 
vinces ceded  to  us  by  the  Nawab  Yizier,  the  mal-administration  of  AUahabad  and 
^ome  of  the  neighburing  districts,  combined  with  the  intrigues  and  influence  of 
certain  opulent  and  powerful  Natives,  and  the  poverty  and  ignorance  of  the  gemindaw 
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nd  tilookdin,  led  to  tbe  dbonre  alienation  to  a  great  extent  of  laoided  estates  within 
those  districts,  and  to  the  consequent  min  and  extreme  misery  of  the  proprietors, 

**  For  a  foil  detail  of  those  transactions  I  refer  to  the  reports  from  the  Board  of 
Commissioners  and  from  Mr.  Portescue,  in  his  capacity  of  Judge  and  Magistrate  of 
Allahabad,  cited  below.*  The  matter  is  also  stated  in  Mr.  Secretary  Mackenzie's 
Report  on  the  settlement  recorded  on  the  BeTenne  Proceedings  of  the  16th  September 
18S0,  paragraphs  638  to  644. 

**  Prom  those  documents,  of  which,  for  conyenience  of  reference,  extracts  are 
innezed  to  this  paper,  the  Board  will  observe  that  a  8x>ecial  commission  was  strongly 
reoommended  by  the  Board  and  Mr.  Fortescue,  for  the  purpose  of  inyestigating  the 
alleged  abuses,  and  affording  redress  to  the  injured  parties. 

"  The  oonsideratlon  of  the  measure  was  postponed  for  the  time,  and  has  not  been 
dnce  resumed,  owing,  probably,  to  the  suspension  of  the  introduction  of  a  permanent 
settlement  into  the  Ceded  Provinces. 

**  Now  that  the  measure  of  settlements  in  the  Ceded  and  Conquered  Proyinces 
upon  fixed  and  permanent  principles  is  again  under  consideration,  I  venture  strongly 
to  recommend  to  the  Board  the  institution  of  a  special  commission,  as  formerly  sug- 
gested, for  the  purpose  of  investigating  the  abusive  alienations  in  question.  I  beg, 
accordingly,  to  submit  to  the  Board  the  accompanying  paper,  comprising  an  outline 
of  the  plau  upon  which  the  commission  should  be  instituted." 

56.  Mr.  Stuart's  proposition  was  agreed  to  by  Government,  and 
Begnlation  L  of  1821  was  passed,  ^^for  the  appointment  of  a 
special  commission  in  the  Ceded  and  Conquered  Provinces,  for  the 
investigation  and  decision  of  certain  claims  to  recover  possession  of 
land  illegally  or  wrongfiilly  disposed  of  by  public  sale,  or  lost  through 
private  transfers  effected  by  undue  influence,  and  for  the  correction 
of  the  errors  or  omissions  of  the  proceedings  adopted  by  the  revenue 
officers  in  regard  to  the  record  and  recognition  of  proprietary  rights, 
and  the  ascertainment  of  the  tenures,  interests,  and  privileges  of  the 
agricultural  community." 

57.  The  reply  of  the  Honourable  Court  regarding  the  princi- 
ples of  the  settlement  not  having  been  received,  the  Government 
thought  that  no  further  delay  was  admissible,  and,  accordingly,  pro* 
mnlgated  Regulation  VII.  of  1822,  the  enactment  which  prescribes 
the  detailed  mode  of  settlement. 

58. .  In  a  letter  to  the  Court  of  Directors,  dated  the  1st  of 
August,  1822,  this  Government  observe  as  follows  : — 

**  In  the  Ceded  and  Conquered  ProTinces  our  separate  despatches  relative  to  tiie 
settlement  will  show  that  we  design,  as  far  as  practicable,  to  adjust^  through  the  agency 

^    *  Gffil  Coos.,  10th  Oct>  1810,  Nos.  10,  U»  17,  and  19 ;  ISth  Aag.>  1817»  No.  34., 
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Of  the  collectors,  the  rights  and  interests  of  erery  ryot  in  ereiy  Tillage  as  it  may 
be  settled,  and  spedflcally  to  define  the  rights  of  the  zemindars  ^th  reference  ts 
the  mof  assii  jnmmabnndee  so  made.*' 

59.  In  their  reply,  dated  the  10th  November,  1824,  the  Court 
used  the  following  emphatic  expressions : — 

**  Regarding  this  subject  as  of  paramount  importance,  and  the  means  of  obtaining 
the  end  which  is  here  proposed  as  affecting  the  character  and  prosperity  of  your 
Goremment  more  deeply  than  almost  anything  else  to  which  your  attention  can  be 
directed,  we  feel  the  greatest  satisfaction  at  the  agreement  which  is,  in  these  pai»> 
graphs,  evinced  between  your  riews  and  our  own.*' 

60.  In  a  letter  from  the  Hononrable  Court,  dated  the  18th  of 
February,  1824,  they  thus  express  themselves  :— 

^  It  is  painful  to  us  to  recelTe  such  strong  testimony  as  that  which  is  here  afford- 
ed to  the  unfaithfulness  of  the  putwaree  accounts.  The  case,  too^  appears  nearly 
the  same  with  those  of  the  canoongoes.  These  melancholy  facts,  so  fully  before  yon, 
hare,  we  doubt  not,  supplied  you  with  additional  motives  for  earnestly  prosecuting 
those  general  measures  which  you  have  in  contemplation,  for  ascertaining  by  your 
own  inquiries  the  extent  and  value  of  the  land  in  the  several  districts,  and  the  rights 
of  those  who  claim  a  share  in  their  produce." 

61.  In  a  letter  dated  the  29th  of  September,  1824,  the  Honour- 
able Court  observe  as  follows  with  respect  to  the  districts  of  Meerat 
and  Goruckpore : — 

**  In  consequence  of  the  lapse  of  nearly  three  years  before  you  were  caUed  upon 
to  sanction  this  settlement,  you  could  not  with  any  advantage  have  withholden  the 
confirmation  of  it,  though  you  were  satisfied  that  it  had  been  formed  on  very  imper* 
feet  data.  It  was  very  necessary,  in  the  droumstances  of  the  district  of  Meerut^  to 
direct,  as  you  have  done,  that  it  should  not  be  included  in  the  proposed  extension  of 
the  present  settlement  of  those  provinces  for  another  period  of  five  years,  but  that  a 
detailed  settlement  should  be  formed  anew  for  the  years  1228  to  1232  inclusive.  We 
trust  that  your  hopes  have  been  realized  of  correcting  all  the  material  defects  in  the 
preceding  settlement  and  attaining  information  on  those  interesting  points  on  which 
the  prosperous  administration  of  the  district  must  depend.  As  the  people  are 
represented  by  the  collector  as  In  the  deepest  poverty,  which,  though  partly  owing  to 
the  calamity  of  adverse  seasons,  he  yet  ascribes  in  a  great  measure  to  severity  of 
assessment,  we  do  not  expect  any  enhancement  of  the  public  revenue ;  but  we  are 
desirous  that  the  assessment  should  be  regulated  by  the  actual  condition  of  the 
mehals,  and  are,  therefore,  anxious  to  be  informed  that  effectual  measures  hare  been 
taken  to  redress  every  grievance  arising  from  over-assessment. 

*'  It  would  be  better,  we  think,  where  there  is  not  special  reason  to  the  0Qntrary» 
to  adopt  it  aaa  rule  to  revise  those  settlements  with  which  yon  see  reason  to  be  dis- 
satisfied. We  think  you  have  been  led  to  over-estimate  the  inconveniences  of  such 
inquiries,  and  we  are  of  opinion  that  leases  or  settlements  of  considerable  duration^ 
the  benefit  of  which  we  estimate  highly,  cannot  safely  be  granted  without  prevfenft 
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local  iBTestigation,  oondncted  by  intelligent  and  qualified  officers.  We  have  already 
apprised  yoa  of  oar  aentiments  on  the  acheme  for  a  general  and  dorable  tettlament 
of  the  Ceded  and  Conquered  Provinces,  and  it  is  our  intentipn  to  communicate  to  you 
more  fully  our  opinions  upon  this  important  question.  We  much  approve  of  the 
observations  contaiaed  in  BCr.  Sf  ackenzle's  letter,  dated  Tth  August  following,  in  reply 
to  the  Board's  Report,  but  we  think  timt  you  ought  to  have  pointed  out  to  the  Board 
the  utter  inefficiency  of  a  zemindaree  permanent  settlement  to  secure  the  attachment 
of  the  village  proprietors,  from  which  class  the  Board  stated  that  the  Native  troops 
of  Government  were  principally  drawn,  because  aU  past  experience  has  proved  that 
the  village  proprietors  hare  even  suffered  more  than  GK>vernment  from  that  mode  of 
revenue  settlement." 

62.  Speaking  of  Pergoimali  Handja)  in  the  same  letter,  ihej 
observe:— 

"  In  forming  the  new  settlement  intended  for  a  term  of  five  years,  you  expected 
that  the  collector  would  be  able  to  ascertain  and  record  in  the  fullest  manner  every 
point  connected  with  the  adjustment  of  the  Government  demand  and  the  determina- 
tion of  the  rights  of  the  agricultural  commnulty.  This  is  an  object  of  such  vast  im- 
portance that  we  should  have  contemplated  the  accomplishment  of  it,  even  in  this 
single  instancety  with  the  greatest  interest." 

63.  Belative  to  Bandelkhund,  they  say  : — 

**  In  the  aplrit  of  these  remarks  we  also  concur.  If  the  rights  of  individuals  in 
the  villagea  could  be  fully  defined  and  secured,  a  settlement  by  villages,  or  one  still 
more  summary,  might  be  unexceptionable.  But  while  *  the  defectiveness  of  your  laws, 
and  the  insufficient  administration  of  them,'  is  such  as  to  have  produced,  you  say, 
'  much  of  the  confusion  in  Bundelkhund,'  we  are  satisfied  that  where  the  parties  are 
entirely  left  to  apportion  the  public  demand,  the  weaker  members  of  the  village  com- 
manity  will  continue  to  be  exposed  to  oppression;  you,  however,  trust  that  the  new 
powers  given  to  collectors  under  Regulation  VILof  1822  will  remedy  these  and  other 
evils.  We  ahaii  expect  to  be  distinctly  informed  whether  the  provisions  of  that 
eaaetment  afford,  in  their  practical  operation,  a  prospect  of  accomplishing  the  ends 
which  you  wish  to  attain  by  them.'' 

64.  They  proceed^  in  the  same  letter,  to  offer  the  following  gene- 
ral observations : — 

M  In  these  settlements  the  most  important  objects  of  consideration  are  the  ques- 
tions which  arose  with  respect  to  proprietary  rights,  on  which  we  are  sorry  to  find 
that  you  are  in  possession  of  so  little  information  for  your  own  guidance,  or  for  ours. 
The  son  of  Rajah  Nyne  Sing,  and  the  zemindars  of  the  talooks  of  Sheorajpore  and 
Terwa,  have  set  up  claims  to  proprietary  rights  of  a  very  extensive  nature.  These  you 
have  subjected  to  inquiry,  and  in  the  meantime  have  made  such  temporary  arrange- 
AMntBfor  the  management  of  the  lands  as  the  interests  of  Government  and  of  the 
several  classes  of  occupants  appeared  to  require.  In  all  this  your  proceedings  merit 
ipprobation.  We  principally  regret  that  the  inquiry  is  about  to  take  place  under 
drcomitances  which  a£Eord  but  little  security  of  its  fully  answering  its  end. 

2k 
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^  Some  new  and  specific  rales  yon  say  are  required  for  determining  the  mode  of 
settlement  to  be  followed  when  between  the  hereditary  owners  of  land  and  the 
Goyemment  a  third  party  of  a  diflerent  class  interyenes,  possessing  a  disinct  here- 
ditaiy  title  of  management;  you  add>  our  judgment  inclines  generally  to  the  mea- 
sure of  discontinuing  the  agency  of  such  intermediate  managers,  and  of  making  suit- 
able compensation  for  any  interests  of  which  they  may  be  deprived.  We  have  so  ex- 
plicitly given  our  approbation  to  this  principle  in  a  preceding  paragraph,  that  it  if 
only  necessary  here  to  say  that  the  propriety  of  adopting  it  in  the  three  cases  now 
under  consideration  is  strengthened  by  the  peculiar  circumstances.  The  inquiiy^ 
iheref  ore*  with  respect  ta  the  three  claimants  is  merely  that  of  compensation. 

"  On  this  subject  you  confess  that  you  are  in  a  state  of  darkness  and  uncertainty, 
which  is  greatly  to  be  lamented.  We  have  frequently,  you  say,  had  occasion  to  re- 
mark that  some  entirely  new  provisions  are  necessary  for  adjusting  the-relative  lights 
of  parties  possessing  distinct  interests  in  the  same  mehal,  that  the  properties  of  each 
may  be  duly  maintained,  or  where  set  aside,  that  due  compensation  may  be  allowed. 
It  also,  you  add,  appears  to  us  certain,  and  the  proceedings  on  the  present  case  sup- 
port the  conclusion,  that  there  can  be  no  assurance  of  the  state  of  property  in  any 
mehal  bdng  fully  developed,  unless  the  revenue  officer  shall  be  enabled  to  conduct 
his  inquiries  on  the  spot,  village  by  village,  proceeding  upwards  from  the  persons 
who  till  the  ground  to  the  Qovemment  itself,  and  noticing  distinctly  all  the  classes 
who  share  in  the  produce  or  rent  of  the  land,  the  extent  of  the  interest  of  each,  and 
the  nature  of  the  title  by  which  it  is  held.  This,  we  are  happy  to  say,  ia  a  oorreet 
conception  of  the  inquiry  which  is  so  urgently  required.  Tou  are  already  acquain- 
ted with  the  doubts  which  we  entertain  whether  it  can  be  safely  confided  to  the  oolleo* 
tors,  and  with  the  means  which  have  suggested  themselves  to  us  as  calculated  to  add 
to  the  security  of  its  being  duly  performed.  Tou  will  receive  a  more  full  ezpositioa 
of  our  sentiments  on  the  subject  in  a  subsequent  despatch,  and  in  the  meantime  ars 
directed  not  to  grant  powers  of  this  vast  importance  without  all  the  securities  for 
the  proper  exercise  of  them  which  the  nature  of  the  case  admits. 

^  What  you  subjoin  has  made,  we  troat,  as  deep  an  impression  on  your  minds  as  it 
has  on  ours ;  that  the  more  you  consider  the  subject  and  reflect  on  the  extent  and 
variety  of  the  information  to  be  ascertained  and  recorded,  the  more  you  f^l  con- 
Btrained  to  acknowledge  that  the  task  of  forming  a  settlement  wherein  the  interests 
of  the  Government  and  its  subjects  shall  be  jointly  consulted,  is  yet  almost  to 
begin. 

*'  The  claims  of  the  three  zemindars  rest  partly  on  sunnuds  or  grants  of  prece- 
ding Governments,  partly  on  deeds  of  sale,  and  partly  on  length  of  possession.  It  is 
clear  that  the  rights  of  the  parties  whose  interests  will  be  involved  in  your  dedsioD 
can  be  satis&ctorily  investigated  only  in  the  way  which  you  have  described,  namelf, 
by  ascending  from  the  xyots  or  village  cultivators.  These,  we  presume,  are,  as  is  ge- 
nerally the  case  in  every  part  of  India,  hereditary  occupants  of  the  village  lands,  en* 
titled  to  the  whole  produce  of  those  lands,  after  satisfying  the  demand  of  Govern*' 
ment  and  certain  other  charges  fixed  by  custom.  Whatever  rights  are  claimed  by 
any  other  parties  must  be  distinct  from  the  primary  rights  of  the  ryots,  and  ought  to 
be  so  defined  and  guarded  as  to  prevent  all  encroadhments  upon  them." 
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65.  In  the  S8ih  paragraph  of  their  despatch  dated  the  24th 
October,  1827,  they  observed,  with  respect  to  the  district  of  Gomck- 
pore,  as  follows  :— 

*  We  upprore  the  steps  which  you  hare  taken  for  ascertainliig  the  facts  neoes« 
my  for  a  settlement  of  this  district  in  detail,  and  the  mode  in  which  jou  prerented 
an  increase  of  assessment  npon  a  summary  inquiry,  apprehending,  as  yon  say,  that 
if  a  summary  re-adjnstment  of  the  jnmma  should  be  attempted  by  the  oollectorsy 
the  excited  expectations  under  which  those  officers  would  act  would  in  many  in- 
stances lead  to  an  excessire  demand.  We  regret  that  the  state  of  the  serrice  did  not 
enable  us  to  employ  sneh  means  as  would  ensure  a  speedy  accomplishment  of  the 
necessary  inyestigation,  which  inrestigatlon  we  trust  has  in  its  progress  receired  no 
ordinary  degree  of  your  attention,  as  the  proceedings  now  before  us  are  not  such  as 
to  inspire  us  with  great  oonfldence  in  the  local  management." 

66.  In  a  letter, dated  2nd  January,  1829,  treating  of  the  special 
commission  instituted  under  Regulation  I.,  1821,  they  observe:— 

^  We  wait  anxiously  for  information  relative  to  this  point,  because  it  is  upon  tho 
power  of  such  a  commission  as  this  to  make  settlement  and  registration  of  rights 
that,  as  we  haTe  on  more  than  one  occasion  intimated  to  you,  we  bnild  our  hopeis 
of  seeing  accomplished  that  great  Inquiry  which  you  haTe  instituted  in  the  Upper 
ProTinoes.  We  hare  concurred  with  you  in  regarding  this  as  the  necessary  founda- 
tion of  any  satisfactory  and  durable  settlement  of  the  land  revenue,  and  as  affording 
the  means  of  determining  with  facility,  and  of  checking  for  the  future,  disputes  In 
regard  to  the  rights  of  landed  property.  We  h^re  all  along,  however,  felt  great  ap- 
prehension in  trusting,  to  such  an  extent,  decision  upon  what  is  or  what  is  not  to 
be  every  man's  property  to  inquiries  performed  by  the  coUectors,  which  may  be 
sometimes  more,  sometimes  less  careful,  but  must  always  be  wanting  in  some  of  the 
most  essential  securities  for  good  judicature.  We  hare,  therefore,  looked  with  deep 
interest  to  the  experience  which  mi^ht  be  afforded  by  this  commission,  which, 
making  its  inquiries  in  a  manner  strictly  judicial,  would,  under  proper  arrangements, 
form  a  species  of  tribunal  flt  to  be  trusted  with  those  decisions,  leaving  to  oollectom 
the  task,  not  of  deciding,  bnt  of  bringing  forward  evidence  and  aiding  inquiry. 

*  We  are  happy  to  perceive  that  views  on  this  subject  analogous  to  our  own 
have  been  entertained  by  an  officer  of  so  much  experience,  and  of  whose  judgment 
we  have  so  high  an  opinion,  as  Mr.  Ross,  who,  in  his  Minute  already  quoted,  says:-* 
*  It  is  exceedingly  desirable  that  themofussil  commission  should  be  enabled  toaccom* 
pliflh  all  the  objects  of  its  appointment,  because  in  accomplishing  those  objects  it 
would  be  aiding  most  materially  towards  the  completion  of  the  great  work  commenced 
under  the  provisions  of  Regulation  VIL  of  1822,  namely,  that  of  ascertaining  and 
defining  the  nature  of  the  landed  tenures,  and  the  Ceded  and  Conquered  Provinces. 
In  fact.  Clause  7,  Section  2,  Regulation  I.  of  1823,  requires  the  commission  to  per- 
fonn  this  work  in  every  mehal  or  estate  in  which  a  claim  of  right  of  property  is  pre- 
ferred to  it ;  and  there  is  scarcely  a  mehal  or  estate  in  the  said  provinces  in  which 
a  claim,  cognizable  by  it  on  some  of  the  grounds  stated  in  Regulation  L  of  1821,  and 
Regulation  L  of  1823,  may  not  be  preferred  to  it. 
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**  On  the  atili^  of  the  great  work  referred  to  I  need  not  enlaiKe ;  a  deflnitkm 
of  the  rights  and  privileges  which  it  is  its  object  to  ascertain  is,  in  short,  necessary 
to  their  secnrity  and  to  the  welfare  of  the  agricultoral  commnnity,  and  nntil  they 
ehall  be  adjusted  and  defined  it  is  vain  to  expect  that  the  disputed,  which  nrost  be 
eret  arising  respecting  them,  can  be  satisfactorily  decided  by  the  ordinary  eoorts  of 
justice,  however  excellent  the  constitution  of  those  courts  may  be^  or  that  any  veiy 
considerable  improvement  of  the  country  will  take  plaoe."^ 

67.  From  the  above  detail  of  past  measures  it  will  be  seen 
how  much  importance  has  been  attached  by  the  preceding  Govern- 
ments and  by  the  Homeauthorities  to  adetailed  settlement  of  the  coun- 
try. Itwill  beseen,  also,  that,  although  the  Honourable  Court  have 
Btrenuously  objected  to  the  formation,  under  existing  circumstances^ 
of  aperpetnalsettlement,  they  havenot  manifested  any  decided  repug- 
bance  to  the  grant  of  long  leases.  But  if  the  latter  measure  be  un- 
questionably advantageous  in  itself,  and  if,  as  His  Lordship  believes 
is  the  case,  a  minute  survey  and  detailed  settlement  cannot  be  effect- 
ed within  a  period  of  considerable  duration,  there  seems  no  reason 
.why  during  that  period  the  proprietary  classes  should  not  be  left 
secure  in  the  enjoyment  of  the  fruits  of  their  industry,  and  why  a 
measure  should  be  retarded  which  cannot  fail  to  remove  in  a  great 
jdegree  the  existing  obstacles  to  the  improvement  of  the  country. 

68.  It  mnst  be  admitted  that  great  objections  are  urged  to 
any  settlements  not  framed  on  the  basis  of  minute  and  detailed  in- 
quiries, and  having  been  urged  by  such  high  authorities,  they  na- 
turally induced  the  Governor-General  to  pause  before  he  invited  a 
renewal  of  the  discussion ;  but  His  Lordship  is  fully  satisfied  that 
the  time  has  arrived  when  it  is  advisable  to  require  the  best  infor- 
mation whicii  the  most  competent  local  authorities  can  furnish,  and 
.to  weigh  with  the  most  scrupulous  attention  all  the  arguments  which 
may  be  adduced  either  for  or  against  any  change  in  the  flTiating 
'system  of  settlements. 

69.  It  may  here  be  premised  that  no  detailed  information  ap- 
pears ever  to  have  been  submitted  to  the  Honourable  the  Court  of 
Directors  as  to  the  actual  progress  of  the  surveys  imder  Regulation 
.YIL,  1822,  and  that  it  is  probable  their  sentiments  would  have  been 
•  different  had  they  been  acquainted  with  the  real  state  of  the  case. 

70.  His  Lordship,  in  the  course  of  his  present  tour,  has  every- 
where had  cause  to  deplore  the  slow  progress  that  has  be»  made 
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in  the  work^  and  still  more  the  diainclination  (which  could  hot  be 
concealed)  to  an  active  and  zealoas  prosecution  of  it.  This  certainly 
is  no  argument  to  be  used  againsfc  the  prosecution  of  the  under- 
takings though  it  must  be  admitted  to  furnish  ground  for  appre- 
hension that  it  cannot  be  so  expeditiously  accomplished  as  there 
was  originally  reason  to  hope. 

71.  Your  Board  will  of  course  famish  a  detailed  statement  of 
what  has  been  done  in  the  several  districts^  and  of  the  prospect 
which  may  present  itself  generally  for  the  fature  ;  but  His  Lordship 
does  not  wish  you  to  postpone  the  expression  of  your  sentiments  to 
the  present  question,  which  may  be  given  with  reference  to  what 
has  already  passed  under  your  observation,  and  to  the  further  in- 
formation which  you  may  derive  from  the  Commissioners,  to  whom, 
of  course,  you  will  address  such  questions  as  you  may  consider  best 
calculated  to  elicit  early  and  correct  replies. 

72.  It  is  not  the  intention  of  His  Lordship,  in  the  present 
place,  to  discuss  the  merits  of  the  system  which,  by  the  enactment 
of  Hegulation  YII.,  1822,  it  was  intended  to  introduce.  There 
can  be  but  one  opinion  as.  tb  the  soundness  of  its  theory  ;  its  prac- 
tical application  to  the  state  of  things  in  this  country  is  all  that 
can  be  doubted ;  nor  does  he  propose  to  enter  into  any  detail  as  to 
the  course  which  he  would  consider  it  advisable  to  pursue  for  the 
sake  of  facilitating  the  progress  of  the  survey, 

73.  It  is  sufficient  here  to  observe  that,  whatever  may  be  the 
course  of  proceeding  ultimately  determined,  it  is  obvious,  and  was^ 
indeed,  admitted  in  the  communication  made  by  this  Govemment 
to  ihe  Honourable  Oourt,  under  date  the  28th  December,  1821,  that^ 
considering  the  great  extent  of  country  to  be  settled,  the  vast  num- 
ber of  villages  to  be  separately  surveyed,  the  varieiy  of  tenures  by 
which  the  land  is  held,  the  intermixture  of  private  properties  and 
of  revenue  divisions,  the  projected  survey  will  be  the  work  of  a  long 
«erieB  of  years. 

74.  The  question  now  to  be  determined  is,  whether  Govern- 
ment is  to  await  the  tedious  progress  of  the  measures  prescribed  by 
Begulation  YII.,  1822  ;  in  other  words,  whether  the  progress  has 
not  been,  and  is  not  likely  to  continue  to  be,  so  tedious  as  to  render 
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Botae  intermediate  measures  expedient  and  beneficial  to  the  ocnmtiy 
at  large. 

75.  The  grant  of  long  Jeases  on  snmmarj  inquiry  being  the 
measure  which,  as  already  stated,  most  obyiously  suggests  itself,  its 
advantages  and  disadvantages  should  be  carefully  ascertained  and 
maturely  considered. 

76.  But  in  order  to  determine  whether  this  measure  should  be 
resorted  to,  we  should  know  what  has  alread;^  been  done,  and  what 
time  is  expected  to  be  requisite  for  doing  what  remains  to  be  done. 
This  wiU  display  the  inconvenience  of  the  existiuflr  system,  and  will 
probably  show  that  the  work  has  proceeded  with  a  dilatoriness  which 
could  not  have  been  anticipated. 

77.  In  the  18th  paragraph  of  your  letter  to  my  address,  imder 
date  the  7th  December  last,  you  observe  that,  so  far  as  anything 
material  is  concerned,  settlements  of  the  nature  required  by  Regu- 
lation YIL  of  1822  can  hardly  be  said  to  be  in  progress.  This 
surely  is  discouraging  enough,  to  whatever  cause  such  a  lament* 
able  failure  may  be  ascribed* 

78.  In  a  letter  from  the  Sudder  Board  under  date  the  20th 
November,  1829,  they  acquaint  the  Government  that  the  Collector 
of  Balasore  is  of  opinion  that  the  settlement  of  one  mehal  (the 
jumma  of  which  is  only  Rs.  13,586),  will  occupy  his  exclusive  at- 
tention for  three  years,  during  a  period  of  three  months  in  each  year; 
and  they  proceed  to  make  the  following  observations  and  sugges- 
tions:—* 

**  The  length  of  time,  however,  which  the  Collector  of  Balasore  expects  to 
be  occupied  in  completing  the  settlement  of  one  mehal,  of  yeiy  moderate  extenf^ 
affords  no  rery  encouraging  prospect  in  reference  to  the  progress  likely  to  be  made 
in  the  work  of  reyising  the  settlements  in  th&t  division  of  Cuttack ;  yet  we  have 
no  reason  to  believe  that  there  exists  any  want  of  zeal  or  qualifications  on  the  part 
of  that  officer  in  the  discharge  of  his  public  duties. 

^  The  proposition  submitted  by  Mr.  Bicketts,  in  the  1 4th  and  following  pa»- 
graphs  of  his  letter,  of  granting  extended  leases  of  25  or  80  yean  to  those  cemin- 
dars  who  may  be  willing  to  secure  the  benefit  of  a  long  lease  at  the  existing  jum^ 
ma,  by  the  payment  of  a  percentage  on  that  jumma  in  the  way  of  oommutation 
for  any  increase  of  revenue  which  might  be  demandable  on  a  revision  of  the  exist- 
ing settlement,  may  not  be  considered  by  Government  wholly  undeserving  of  at- 
tention, provided  the  landholders  generally  in  Cuttack  ahould  be  disposed  to  accede 
to  the  suggested  arrangement,  which  should,  of  oourse,  be  wholly  volontaiy.    Tfaa 
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term  of  settlement  to  be  ooncluded,  on  application  of  the  parties,  might  extend 
from  10  to  30  years,  the  increased  demand  being  proportioned  to  advantages  con- 
ferred, with  reference  to  the  period  of  the  lease ;  those  estates  of  which  the  pro- 
prietors might  not  be  disposed  to  avail  themselves  of  the  option  allowed  being  the 
first  enbject  to  a  revision  of  the  settlement  under  the  proTisions  of  Begulation 
Va,  1822. 

''Shonld  Your  Lordship  in  Council  be  of  opinion  that  the  principle  of  the  ar- 
iBDgement  suggested  hy  Mr.  Bicketts  is  unobjectionable,  and  is  not  incompatible 
irith  the  provisions  of  Begulation  VIL,  1822,  it  may  be  expedient  to  ascertain  the 
sentiments  of  the  Commissioner  in  Cuttack,  how  far  such  an  option  would  be  ac- 
ceptable to  the  landholders  in  that  province,  and  whether  he  is  aware  of  any,  and 
what,  objections  to  the  measure." 

79.  On  the  subject  of  this  communication,  so  far  as  concerns 
the  suggestions  which  are  connected  with  the  point  now  to  be  con- 
sidered, the  Gk)Ternment  does  not  appear  to  have  recorded  any 
opinion* 

80.  In  a  late  communication  from  yourselves,  dated  the  1st 
February  last,  you  recommnnd  the  adoption  of  certain  measures 
for  expediting  the  progress  of  revenue  surveys  in  Qoruckpore  and 
Azimgurh;  but  your  recommendation  is  made  with  advertence  to 
peculiar  circumstances  and  local  facilities  which  are  found  to  exist 
in  the  tract  of  country  in  which  you  propose  to  introduce  the  sys- 
tem you  advocate. 

81.  All  experience  proves  that  the  actual  survey  and  valuation 
of  lands  is  laborious  and  expensive,  and  when  to  this  is  added  the 
ascertainment  and  adjudication  of  a  great  variety  of  complex  and 
conflicting  rights,  the  process  must  inevitably  be  tedious  in  the  ex- 
treme. 

82.  The  survey  undertaken  at  Madras,  under  the  superinten- 
dence of  Sir  Thomas  Munro,  occupied,  it  is  true,  a  comparatively 
abort  period,  but  it  is  obvious  that  in  point  of  simplicity  the  oper- 
ations to  be  here  conducted,  or  which  it  has  been  designed  to  conduct^ 
irill  bear  no  comparison  with  those  of  the  sister  presidency. 

83.  Without  intending  to  pass  any  final  opinion  on  the  arrange- 
ment which  you  have  recommended  for  the  survey  of  Gh>ruokpore 
and  Azimgurh,  His  Lordship  is  inclined  to  believe  that  should  it 
even  prove  Buccessful  to  the  full  extent  of  your  anticipation,  it  cannot 
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be  completed  within  a  reasonable  period,  so  as  to  justify  the  snrreBcler 
in  the  interim  of  the  large  accession  of  revenue  which  interme- 
diate long  leases  would  be  calculated  to  secura 

84.  It  should  always  be  borne  in  mind,  too,  that  the  Besoln- 
tions  of  Government  on  ihi?  subject  contemplate,  to  use  the  words 
in  paragraph  15  of  the  Resolutions  under  date  the  22nd  December, 
1830,  ^^  a  leisurely  course  of  proceeding,  which  would  have  enabled 
the  collectors  to  effect  the  settlement  of  their  districts,  village  by 
village,  during  the  favourable  season  of  the  year ;  to  have  examined 
the  accounts  of  each;  and  to  have  personally  superintended  any 
measurement  that  might  have  been  undertak^i.'' 

85.  Should  you  see  reason  to  dissuade  the  Government  from 
pursuing  any  other  course  than  that  prescribed  by  Regulation  VII. 
of  1822,  you  will,  in  communication  with  the  local  officers,  furnish 
your  opinion  as  to  the  best  mode  of  simplifying,  and  consequently 
expediting,  that  process,  consistently  iTvdth  the  attainment  of  the  ob- 
jects thereby  contemplated,  namely,  the  combination  of  the  revision 
of  the  jumma  with  the  ascertaining  and  recording  the  tenures,  rights, 
and  privileges  of  all  persons  possessing  an  interest  in  the  land. 

86.  Should  you,  on  the  contrary,  think  it  imobjectionable  to 
anticipate  the  progress  of  the  detailed  settlement,  you  will,  of  course, 
state  what  in  your  opinion  should  be  the  duration  of  the  interme- 
diate leases,  and  how  far  they  could  be  granted  consistently  with  the 
existing  Regulations. 

87.  The  last  section  of  Regulation  IL,  1826,  has  the  following 
provision  :^"  Lease  for  a  like  period  (15  years)  may  also  be  granted 
to  zemindars  and  farmers  in  cases  where,  from  special  local  circum- 
stances, the  measure  may  appear  necessary,  with  a  view  to  the  re- 
claiming of  waste,  the  construction  of  works  requisite  for  the  exten- 
sion of  cultivation,  or  otherwise  for  the  improvement  of  the  coun- 
try." But  His  Lordship  observes  that  this  provision,  besides  being 
intended  to  be  special  in  its  operation,  apparently  alludes  only 
to  oases  in  which  the  settlement  has  been  actually  revised,  and  even 
with  regard  to  them  does  not  convey  sufficient  discretion  as  to  the 
term  of  lease.  That  rule  would  oonsequently  appear  inadequate  and 
inapplicable  to  the  measure  under  discussion. 
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68.    t  am  now  directed  briefly  to  state  to  yoU  what  occtUrs  td 
fiis  Lordship  as  constitating,  in  his  opinion,  the  chief  advantages 
and  disadvantages  of  a  deviation  from  the  strict  line  of  piroceeding 
laid  down  in  Begulation  YII.,  1822. 

89*  ^e  chief  advantage  attendant  on  the  immediate  grant 
of  long  leases  wonld  seem  to  consist  in  tranquilliziog  the  minds  of 
the  prc^rietary  classes,  in  affording  them  greater  inducement  to 
promote  the  prosperity  of  their  estates,  and  in  creating  motives 
of  attachment  to  the  Govemmeot  under  which  they  wonld  enjoy 
benefits  of  a  nature  which  may  be  considered  solid  and  permanent 
in  comparison  with  any  they  have  hitherto  experienced* 

do*  That  these  advantages  are  In  the  highest  degree  important 
there  can  be  no  doubt,  and  that  they  would  immediately  follow  an 
extension  of  the  terms  of  leases  has  been  the  almost  imanimous  opi- 
nion of  all  the  officers,  both  European  and  Native,  whom  His  Lord*> 
Bhip  has  had  the  opportunity  of  consultingi 

91*  On  the  other  hand,  the  chief  disadvantage  has  been  said 
to  consist  in  the  danger  of  over-assessment,  arising,  in  cases  of 
doubtful  or  disputed  proprietary  claims,  from  the  eagerness  of  com- 
petition, and  in  the  danger  to  which  the  interests  of  the  subordinate 
tenantry  might  be  exposed  from  the  summary  nature  of  the  pro-* 
cess. 

92*  In  the  instance  of  Goruckpore,  it  was  strongly  reoom"* 
mended  to  Government  to  anticipate  the  progress  of  Regulation 
VII.,  1822,  and  the  recommendation  was  rejected  by  Government 
and  the  Honourable  Court,  on  the  ground,  as  already  stated  in  tiia 
65th  paragraph,  that  if  a  summary  re-adjustment  of  the  jumma 
sliould  be  attempted  by  the  collectors,  the  excited  expectations  imder 
which  those  officers  wonld  act,  would  in  many  instances  lead  to  an 
excessive  demand. 

93.  But  His  Lordship  is  disposed  to  believe  that  the  collectors 
might  be  easily  cautioned  against  indulging  in  excited  expectation^ 
and  this,  if  the  only  one,  would  not  appear  to  be  an  insuperable 
objection.  Indeed,  where  the  offer  to  pay  an  increased  rate  of  jum-» 
zna  should  be  perfectly  optional,  it  is  difficult  to  conceive  (supposing 
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ihe  pftTty  offering  to  have  no  fraudulent  object  in  view,  fb  hfi  Um* 
self  the  i^ndisputed  -propnetoTy  and  not  to  be  actuated  by  a  dettve  ISb 
outbid  eompetitors)  whence  the  danger  of  over-assessment  could 
arise. 

94.  There  might,  indeed^  be  some  danger  that  the  right?  of  the 
subordinate  tenantry  would  be  sacrificed  if  the  summary  inquiiy 
were  intended  as  preliminary  to  permanent  settlement,  and  there 
may  be  some  difficulty  imder  the  summary  process  in  protecting 
the  rights  of  the  subordinate  proprietors  and  the  tenantry  at  large ; 
but  their  condition  cannot  certainly  be  deteriorated,  and  may  be 
improved,  by  the  improvement  of  the  tenure  of  the  superior. 

95.  It  occurs,  indeed,  to  His  Lordship  that  the  danger,  if  any 
exist  in  this  respect,  might  be  avoided  by  resorting  to  a  process 

.somewhat  similar  to  that  prescribed  to  the  Bombay  Government  by 
the  Honourable  the  Court  of  Directors,  in  the  subjoined  copy  of 
the  31st  paragraph  of  their  letter  to  that  Presidency,  under  date  the 
11th  August,  1830:— 

^  From  what  has  been  akeady  stated,  yoa  will  oomprehead  that»  in  onr 
opinion,  there  ii  but  little  protection  for  the  ryot  when  subject  to  the  exactions  of  a 
party  who  stands  between  him  and  the  Government,  without  a  definition  in  writing 
ef  what  he  has  to  pay.  In  effecting  this,  where  £p:a88ias,  and  people  of  that  descrip- 
tion, are  concerned,  address  will  at  first  be  necessary,  because  attention  to  their  fed- 
ings  ought  to  be  obHcrved.  Even  Mr.  Williamson,  howeyer,  in  the  quotation  whioh 
you  adopt,  acknowledges  the  neoessity  of  interfereiyce  to  prerent  abuse  and  the 
making  of  any  demand  that  is  contrary  to  custom.  But  if  that  which  is  arcordiag 
to  custom  has  thus  to  be  ascertained  at  all  erents,  what  is  there  to  hinder  it  from 
being  defined,  In  the  ftrst  instance^  by  a  pottah  for  a  number  of  years  ?  The  oonse- 
quences  of  this  must  immediately  appear  to  you  to  be  most  important ;  and  it  oecan 
to  us  that  there  is  a  mode  of  accomplishing  this  object  less  likely  to  disturb  the 
feelings  of  the  grassias  than  any  other  mode  of  interference  to  which  yon  can  resort. 
These  grassias,  and  other  parties  of  a  similar  sort  might  be  called  upon  to  give  In 
a  statement  of  the  customary  rates,  with  a  list  of  the  individuals  subject  to  tbeir 
demands,  and  a  specification  of  the  amount  which,  according  to  those  rates,  they 
would  impose  upon  each.  The  collector  having  received  these  statements,  should 
use  what  means  are  in  his  power  to  prove  thefr  correctness,  and,  when  he  has 
/satisfied  himself  in  regard  to  this  point,  he  should  cause  pottahs  to  be  delivered  to 
the  ryots,  by  which  the  amount  of  the  grassias'  demand  upon  them  would  be  no 
curately  defined.  It  appears  to  us,  also,  that  publicity  among  the  parties  concerned 
given  to  the  whole  of  this  proceeding  would  add  greatly  to  the  chances  of  its 
tucce  ss.  To  this  end  the  statement  of  the  grassia,  or  superior  of  whatever  deno- 
BunaUon,  of  the  demand  to  be  made  by  him  upon  each  zyot  should  be  fixed  is 


<    259    ) 

Ihe  Tillage  io  ^hicli  it  relates,  and  the  inhabitaati  foTited  t6  commiiiiieate  their 
remarks  on  it  io  the  collector ;  and  after  the  pottahs  are  granted,  a  tahle  of  the 
payen  and  of  the  amount  which  each  IndiYidpal  has  to  oontribntei  should  be  per- 
manently fixed  up  in  the  TDlage,  for  the  information  of  those  who  are  oonoemed.** 

r 

96.  In  some  instances  remissions  may  be  necessary  (though  it 
k  to  be  hoped  in  few)  in  which  the  existing  assessment  is  too  heavy 
to  be  borne  during  the  interval  which  may  be  expected  to  elapse 
before  the  completion  of  the  detailed  settlement ;  and  as  to  the  an- 
ticipated  advantages,  it  must  be  admitted  that  we  cannot  hope  to 
gain  much  additional  revenue  in  these  provinces  from  the  lalhds 
which  are  at  present  subject  to  assessment ;  for  sources  of  increase^ 
we  must  look  to  extended  cultivation  and  to  the  resumption  of  rent- 
free  tenures* 

97.  These  questions,  however,  will  be  more  satisfactorily  dis- 
cassed  by  you  in  conununication  with  the  several  local  authorities, 
whose  practical  experience  will  probably  enable  them  to  point  out 
many  advantages  and  disadvantages  attendant  on  the  propositi<»i, 
which  cannot  bo  embraced  in  any  theoretical  view  of  it. 

98.  Uniformity  in  such  a  question  is  neither  to  be  expected  nor 
desired ;  and  it  is  obvious  that,  independently  of  the  local  facilities 
or  difficulties  which  may  present  themselves  for  the  conduct  of  the 
detailed  settlements,  the  recommendation  with  respect  to  each  dis- 
trict may  in  some  measure  depend  on  the  prevailing  notion  which 
may  be  entertained  as  to  the  heaviness  or  lightness  of  the  assess- 
ment, and  the  simplicity  or  complex  nature  of  the  various  tenures 
which  may  be  found  to  exist. 

99.  It  may,  indeed,  admit  of  a  question,  whether,  without  mi« 
onte  inquiry  and  deliberate  investigation,  the  Government  would 
be  justified  in  admitting  any  notion  that  may  have  been  formed  on 
these  points ;  but  to  discuss  the  matter  more  at  length  would  be  to 
anticipate  the  information  which  you  have  been  required  to  obtain 
and  to  furnish,  and  His  Lordship  feels  assured  that  you  will  bear 
in  mind  the  inportant  &ct,  that  if  a  cautious  mode  of  proceeding 
is  anywhere  necessary  in  admitting  claims  to  engage  for  the  re- 
venue, it  is  especially  so  in  these  provinces,  where  a  great  portion 
x)f  the  villages  are  held  on  putteedaree  and  bhyachara  tenure  $ 
where  the  property  is,  generally  speaking,  common  or  subject  to  a 

2l2 
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common  obligation ;  where  it  so  essential  aocnrately  to  define  the 
rights  and  privileges  of  the  sndder  malgoozars,  with  relation  to 
individnals  under  them  claiming  proprietaiy  or  possessory  rights; 
where  the  proprietors  are  very  numerous ;  and  where  the  ramifications 
of  interests  are  so  minute  and  so  entangled.  Such  considerations 
will  naturally  lead  you  to  suggest  the  most  desirable  mode,  should 
ihe  summary  settlements  be  determined  on,  of  preventing  their 
being  attended  with  ii\]uiy  to  the  rights  of  individuals. 

100.  There  is,  however,  His  Lordship  directs  me  to  observe, 
one  point  intimately  connected  with  the  question  of  settlements  to 
which  your  particular  attention  is  requested,  and  relative  to  which 
you  will  be  pleased  to  communicate  your  sentiments  on  the  occa- 
sion of  submitting  your  report  on  the  measure  discussed  in  the 
preceding  paragraphs* 

101.  Where  the  net  rent  of  any  mehal  is  enjoyed  by  a  great 
body  of  cultivators  entering  into  engagements  inunediately  with 
Government,  it  is  obviously  impracticable,  for  the  reasons  assigned 
in  the  127th  and  following  paragraphs  of  the  Besolutions  of 
Government,  under  date  the  1st  August,  1822,  to  fix  a  specific 
share  of  tl\e  estimated  produce  which  should  serve  as  the  univer^ 
sal  standard  for  the  proper  demand  of  Government;  and,  as  is 
therein  justly  observed,  there  must  always  be  great  danger,  lest 
*^  while  we  imagine  that  we  take  only  a  share  of  the  net  rent,  we 
in  fact  encroach  on  the  fair  wages  of  labour  and  profits  of  stock, 
or  even  compel  the  cultivators  to  sacrifice  the  means  of  maintain* 
ing  the  actual  cultivation  in  order  to  discharge  the  Government 
jumma.^' 

102.  But  where  there  are  intermediate  managers  between  tha 
Government  and  the  cultivating  classes,  and  the  rates  payable  by 
ihe  latter  are  settled,  it  does  not  appear  difficult  to  determine  what 
portion  of  the  gross  rental  should  be  taken  by  Government,  and 
what  left  to  the  zemindar  or  other  managing  owner,  by  whatever 
designation  he  may  be  called ;  and  on  such  intermediate  agency  His 
Lordship  is  disposed  to  place  the  greatest  possible  Talue,  as  wdl 
for  being  the  natural  Jink  of  connection  between  the  lowest  dasses 
und  the  Government,  as  for  superiority  to  the  reveone  ameen,  wba 
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Bmst  otherwise  oocapy  that  place^  as  the  best  manager  of  the  obm- 
plicated  interests  of  each  village  communitj,  and  the  best  promoter 
of  improvement. 

103.  The  principle,  as  recognized  in  the  63rd  paragraph  of  the 
Besolutions  of  Government,  dated  the  22nd  December,  1820,  is  to 
leave  to  the  sndder  malgoozar,  or  to  deduct  from  the  net  mofxissil 
jumma,  an  allowance  of  10  per  cent,  malikana,  in  consideration  of 

his  coming  nnder  a  direct  engagement  to  Government.  This  is 
conformable  to  the  rule  laid  down  in  Begulations  IX.  and  X.  of 
1812,  prescribing  that  to  proprietors  shall  be  left  a  net  income  of 
10  per  cent,  on  the  jumma,  exclusive  of  charges  of  collection. 

104.  What  these  charges  should  be  have  never,  however,  been 
defined,  either  as  to  their  amount  or  description.     From  the  857th 
paragraph  of  Mr.  Mackenzie's  Memorandum,  recorded  on  the  Re- 
venue Proceedings  of  the  16th  September,  1820,  they  would  appear 
to  include  village  expenses,  and  it  is  understood  that  allowances  for 
risks  of  season  are  occasionally  made  and  included  under  this  desig- 
nation. '   In  villages  where  the  collections  are  made  in  kind,  or 
direct  with  the  cultivators,  some  allowance  of  this  nature  would 
seem  necessary,  though  such  deductions  would  not  appear  to  have 
been  contemplated  by  the  Begulations. 

105.  It  is  desirable  that  these  questions  should  be  determined 
and  the  amount  of  deductions  to  be  allowed  from  the  gross  rental 
clearly  defined.  There  is  reason  to  believe  also,  that  the  true  in- 
tent of  Section  7,  Begulation  YIL,  1822,  has  been  misunderstood  by 
many  revenue  authorities,  as  presenting  the  minimum  net  profit 
to  be  left  to  the  zemindars  in  all  cases. 

106.  The  second  clause  of  that  section  prescribes,  that,  wherd 
jm  increase  may  be  demanded,  the  assessment  shall  be  so  regulated 
as  to  leave  the  zemindars  and  others  a  net  profit  of  20  per  cent,  on 
the  amount  of  the  jumma  payable  by  or  through  them  respectively^ 
while  His  Lordship  imderstands  it  to  be  a  prevalent  notion  among 
revenue  officers  whose  opinions  are  entitled  to  respect,  that  the 
allowance  in  favour  of  the  zemindars  should  in  no  instance  fall  short 
of  30  or  35  per  cent,  of  the  Government  jumma :  and  after  all  may 
not  this  be  considered  as  the  eapital  by  which  improvement  is  to 
be  accomplished  ? 
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common  obligation ;  where  it  so  essential  aocnrately  to  define  tlie 
rights  and  privileges  of  the  sndder  malgoozars,  with  relation  to 
individuals  under  them  claiming  proprietary  or  possessoiy  rights  i 
where  the  proprietors  are  very  numerous ;  and  where  the  ramifications 
of  interests  are  so  minute  and  so  entangled.  Such  considerations 
will  naturally  lead  you  to  suggest  the  most  desirable  mode,  should 
ihe  sunmiary  settlements  be  determined  on,  of  preventing  their 
being  attended  with  injury  to  the  rights  of  individuals. 

100«  There  is,  however,  His  Lordship  directs  me  to  observOi 
one  point  intimately  connected  with  the  question  of  settlements  to 
which  your  particular  attention  is  requested,  and  relative  to  which 
yon  will  be  pleased  to  conmiunicate  your  sentiments  on  the  occa-* 
sion  of  submitting  your  report  on  the  measure  discussed  in  the 
preceding  paragraphs* 

101.  Where  the  net  rent  of  any  mehal  is  enjoyed  by  a  great 
body  of  cultivators  entering  into  engagements  immediately  with 
Government,  it  is  obviously  impracticable,  for  the  reasons  assigned 
in  the  127th  and  following  paragraphs  of  the  Besolutions  of 
Government,  under  date  the  1st  August,  1822,  to  fix  a  specific 
share  of  tl\e  estimated  produce  which  should  serve  as  the  univer- 
sal standard  for  the  proper  demand  of  Government;  and,  as  is 
therein  justly  observed,  there  must  always  be  great  danger,  lest 
*^  while  we  imagine  that  we  take  only  a  share  of  the  net  rent,  we 
in  fact  encroach  on  the  fair  wages  of  labour  and  profits  of  stock, 
or  even  compel  the  cultivators  to  sacrifice  the  means  of  maintain* 
ing  the  actual  cultivation  in  order  to  discharge  the  Government 
jumma.^' 

102.  But  where  there  are  intermediate  managers  between  tiA 
Government  and  the  cultivating  classes,  and  the  rates  payable  by 
ihe  latter  are  settled,  it  does  not  appear  difficult  to  determine  what 
portion  of  the  gross  rental  should  be  taken  by  Government,  and 
what  left  to  the  zemindar  or  other  managing  owner,  by  whatever 
designation  he  may  be  called ;  and  on  such  intermediate  agency  fiis 
Lordship  is  disposed  to  place  the  greatest  possible  value,  as  wefl 
for  being  the  natural  link  of  connection  between  the  lowest  dasses 
und  the  Government,  as  for  superiority  to  the  revenue  ameen,  wb* 
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Bmst  otherwise  occapy  that  place^  as  the  best  manager  of  the  obm- 
plicated  interests  of  each  village  community,  and  the  best  promoter 
of  improvement. 

103.  The  principle,  as  recognized  in  the  63rd  paragraph  of  the 
Besolntions  of  Government,  dated  the  22nd  December,  1820,  is  to 
leave  to  the  sadder  malgoozar,  or  to  deduct  from  the  net  mofussil 
jnmma,  an  allowance  of  10  per  cent,  malikana,  in  consideration  of 
his  coming  under  a  direct  engagement  to  Government.  This  is 
conformable  to  the  rule  laid  down  in  Begulations  IX.  and  X.  of 
1812,  prescribing  that  to  proprietors  shall  be  left  a  net  income  of 
10  per  cent,  on  the  jumma,  exclusive  of  charges  of  collection. 

104.  What  these  charges  should  be  have  never,  however,  been 
defined,  either  as  to  their  amount  or  description.     From  the  857th 
paragraph  of  Mr.  Mackenzie's  Memorandum,  recorded  on  the  Re- 
venue Proceedings  of  the  16th  September,  1820,  they  would  appear 
to  include  village  expenses,  and  it  is  understood  that  allowances  for 
risks  of  season  are  occasionally  made  and  included  under  this  desig- 
nation/   In  villages  where  the  collections  are  made  in  kind,  or 
direct  with  the  cultivators,  some  allowance  of  this  nature  would 
seem  necessary,  though  such  deductions  would  not  appear  to  have 
been  contemplated  by  the  Begulations. 

105.  It  is  desirable  that  these  questions  should  be  determined 
and  the  amount  of  deductions  to  be  allowed  from  the  gross  rental 
clearly  defined.  There  is  reason  to  believe  also,  that  the  true  in- 
tent of  Section  7,  Begulution  YIL,  1822,  has  been  misunderstood  by 
many  revenue  authorities,  as  presenting  the  minimum  net  profit 
to  be  left  to  the  zemindars  in  all  cases. 

106.  The  second  clause  of  that  section  prescribes,  that,  wherd 
tn  increase  may  be  demanded,  the  assessment  shall  be  so  regulated 
as  to  leave  the  zemindars  and  others  a  net  profit  of  20  per  cent  on 
the  amount  of  the  jumma  payable  by  or  through  them  respectively, 
while  His  Lordship  imderstands  it  to  be  a  prevalent  notion  among 
revenue  officers  whose  opinions  are  entitled  to  respect,  that  the 
allowance  in  favour  of  the  zemindars  should  in  no  instance  fall  short 
of  30  or  35  per  cent,  of  the  Government  jumma :  and  after  all  may 
jiot  this  be  considered  as  the  eapital  by  which  improvement  is  to 
be  accomplished  ? 
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107.  This,  however,  is  exdnsiye  of  charges  of  oolleoHon,  and  19 
calculated  upon  the  net  rental.  The  dednctions  to  be  made  in  &- 
Tour  of  the  zemindar  or  other  proprietor  from  the  gross  rental  on 
every  account  is  that  which  His  Lordship  is  desirous  of  havingfixed ; 
and,  whatever  maj  be  the  proper  rate,  His  Lordship  desires  me  to 
suggest,  for  your  consideration,  whether  it  would  not  be  practicable 
to  consolidate  the  whole  of  the  deducted  allowances  to  be  made  in 
favour  of  zemindars  from  the  gross  rental,  and  to  fix  it  so  that  it 
shall  operate  uniformly  and  universally,  instead  of  being  assigned, 
as  appears  to  have  been  hitherto  the  custom,  at  the  discretion  of 
individual  officers. 

lOS*  Under  the  impression  which  His  Lordship  at  present  en- 
tertains  on  the  point,  there  is  nothing  to  prevent  its  being  deter- 
mined at  once  for  all  parts  of  the  country,  and  its  determination 
would  seen  to  be  equally  essential,  whether  the  existing  settlement 
qhould  be  continued  until  the  survey  under  Regulation  YILy  1822| 
shall  have  been  completed,  or  whether  the  progress  of  that  enact- 
ment shall  be  anticipated  in  the  manner  already  adverted  to.  In 
stating  this  opinion,  however.  His  Lordship  is  by  no  means  desirous 
that  it  should  be  considered  as  conclusive,  or  as  intended  to  dispense 
with  the  fuU  communication  of  your  sentiments  on  the  subject.  It 
may  be  added,  too,  that  in  some  places  peculiar  circumstances  may 
call  for  peculiar  indulgences  in  fixing  the  proportion  of  the  rent  to 
be  retained  by  the  proprietor.  This  question,  however,  has  nothing 
to  do  with  the  principle  which  may  be  fixed,  though  special  except 
tion  to  it  may  occasionally  be  found  requisite. 

109*  There  is  another  point,  also,  which  seems  to  be  deserving 
attention*  TSo  uniformity  of  principle  is  apparently  observed  in 
the  mode  of  assessment,  though  it  is  not  obvious  why  there  should 
be  any  variety  of  proceeding  with  respect  to  this  point  in  different 
parts  of  the  country. 

110.  In  the  2nd  clause  of  Section  7,  Regulation  VIL,  1822, 
it  is  declared  that  the  assessment  shall  be  demanded  with  reference 
to  the  produce  and  capabilities  of  the  land. 

111.  This  is  clearly  a  just  and  equitable  mode  of  proceeding,  but 
there  is  reason  to  apprehead,  from  the  inquiries  which  His.  Lordship 
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lias  made  from  time  to  tune  dnrisg  his  progress  tbrongh  the  conn- 
ixj^  that  it  has  not  always  been  adhered  to. 

112.  In  some  districts^  His  Lordship  understands  it  to  have 
been  the  practice  to  assume,  without  reference  either  to  the  capa* 
bility  of  the  lands  or  their  produce,  or  both,  a  rental  to  such 
amount  as  the  assessing  officer  may  consider  proper,  and  afterwards 
.to  distribute  that  amount  over  the  village ;  while,  in  other  districts, 
(and  more  generally)  the  practice  seems  to  be  reversed. 

113.  In  one  district  the  practice  seems  to  have  been  to  assess 
with  reference  to  the  produce  of  the  land  alone,  by  fixing  rates  for 
each  description  of  crop,  while  in  another,  the  capabilities  of  the 
laud  are  alone  looked  to,  the  soils  being  classed  and  assessed  ao- 
eordingly. 

114.  The  practice  first  mentioned  may  be  held  to  be  objec* 
iaonable,  if  reference  is  had  only  to  the  crops  on  the  ground  at  the 
period  of  assessment,  as  being  calculated  to  prevent  the  cultivation 
of  therich^  kinds  of  produce,  in  anticipation  of  a  settlement,  and 
erroneous,  as  the  same  description  of  crop  may  be  grown  on  a 
great  variety  of  soils  differing  much  in  point  of  natural  fertility. 

115*  To  correct  the  inequality  arising  from  different  degrees 
of  fertility,  without  varying  the  rates  of  assessment  affixed  to  each 
description  of  produce.  His  Lordship  understands  that  a  practice 
prevails  in  some  places  of  balancing  the  quantity  against  the  quality. 
In  other  words,  where  the  productiveness  of  one  soil  is  inferior  to 
that  of  another,  to  assume  that  its  extent  is  smaller  than  it  in  reality 
is,  by  such  a  proportion  as  will  make  amends  for  its  deficiency  in 
productiveness. 

116.  By  these  means,  however,  the  inequality  arising  from 
difference  of  position  could  not  be  obviated,  and  where  the  assess- 
ment is  levied  with  reference  to  fixed  rates  for  each  description  of 
produce,  the  objections  to  the  system  could  only  be  removed  by  tak- 
ing the  average  description  of  produce,  the  average  capability,  and 
the  average  value. 

117,  You  have  already  been  apprised  of  the  desire  of  the 
Honourable  Court  that  higher  rates  should  not  be  demanded  from 
l^nds  under  culture  of  the  richer  brops,  than  from  other  similar 
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lands  in  the  neighbonrhood,  which  His  Lordship  understailds  fo 
mean  simply  that  lands  equally  productive  should  be  equally  taxed, 
whatever  they  are  made  to  produce. 

118.  The  adoption  of  any  other  principle  would  have  the  ten* 
dency  of  preventing  the  culture  of  the  richer  products,  and  would, 
besides,  seem  to  partake  of  many  of  the  evils  incident  to  the  system 
of  paying  rents  in  kind.  It  woidd  naturally  tend  to  suppress  iO" 
dustry  and  to  retard  improvement. 

119.  Assessment  according  to  the  capabilities  of  the  soil  would 
-seem  to  be  the  simpler  and  more  equitable  method,  if  regard  bo 
had  to  fixing  rates  according  to  position  as  Well  as  according  to 
fertility ;  the  value  of  the  produce  being,  at  the  same  time,  assmned 
with  reference  to  the  facilities  or  difficulties  which  may  exist  in 
^ding  a  convenient  market.  In  a  despatch  from  the  Honourable 
Court  to  the  Government  of  Fort  St  Ge<Mrge,  dated  the  18th  of 
August,  1824,  the  rule  here  advocated  is  distinctly  laid  down.  ^^  The 
lands,"  says  the  Honourable  Court,  ^^  ought  to  be  assessed  acoord<« 
ing  to  their  capabilities^  not  according  to  their  actual  culture." 

120.  It  occurs  to  the  Gh)vemor-GhneraI  that  a  distinction  m 
this  respect  might  be  observed  between  the  cases  in  which  the  Gt>- 
vemment  demand  is  a  tax  on  the  rental  and  in  those  where,  front 
there  being  no  intermediate  proprietor,  the  entire  rent  belongs  io 
the  State.  But  His  Lordship  is  unwilling  in  this  place  to  enter 
more  minutely  into  the  discussion  of  the  subject. 

121.  The  two  points  above  specified,  namely,  the  fixing  the 
proportions  of  the  gross  rental  to  be  allowed  to  the  zemindars,  and 
the  determining  the  mode  to  be  adopted  in  estimating  the  amoont 
of  such  gross  rental,  are  all  that  occur  to  His  Lordship  as  requiring 
immediate  attention ;  but  he  deems  it  desirable  that  you  should 
state  your  opinion  with  reference  to  them,  when  submitting  the 
result  of  your  inquiries  as  to  the  expediency  or  otherwise  of  anti« 
cipating  the  progress  of  the  settlements  under  Begulation  YH, 
1822,  as  being  immediately  connected  with  that  question. 

122.  The  present  tour  of  the  Governor-General  having  now, 
however,  been  nearly  brought  to  a  completion,  I  am  directed  to  take 
this  opportunity  of  adverting  to  the  information  which  His  Lordship 


(    265    ) 

lias  derived  from  the  oommitteeB  assembled  at  the  several  stations  to 
discuss  questions  conneoted  with  the  revenue  management  of  the 
ooimtij. 

123.  These  discnssions  were,  as  you  are  aware,  oral,  and  it 
would  be  satisfactory  to  His  Lordship  to  have  the  information  they 
Edited  put  upon  record  for  his  future  reference;  as  it  was,  generally 
speaking,  important,  interesting,  and  creditable  to  those  by  whom  it 
was  communicated. 

124.  The  chief  points  of  inquiry  are  as  follow.  To  these  you 
will  add  such  as  occur  to  yourselves,  and  circulate  them  to  the  seve* 
ral  collectors  in  the  Western  Provinces,  as  well  in  the  districts  visi- 
ted as  in  those  not  visited  by  His  Lordship.  You  will  not,  however, 
suffer  the  search  for  this  information  to  distract  your  attention  from 
the  primary  object  contemplated  in  this  communication:^* 

Ist^ — ^The  nature  of  the  tenures  which  generally  prevail  in  each 
district,  with  a  specification  of  the  different  members  forming  the 
constitution  of  a  village,  and  an  enumeration  of  the  different  grades 
of  occupants,  from  the  individuals  termed  proprietors  to  the  tenant- 
at-wilL 

2fuf,— The  rules  by  which  such  village  communily  is  ordinarily 
governed,  whether  belonging  to  a  single  individual  or  to  a  body  of 
proprietors. 

3rd, — ^In  either  case,  the  profits  or  privileges  attaching  to  the 
proprietors  in  their  relation  to  Government. 

4^A,-r- Where  there  are  many  proprietors  of  one  village,  the 
mode  in  which  their  several  interests  are  regulated ;  whether  they 
have  specific  portions  of  land,  each  separate  from  his  neighbour,  or  is 
the  land  held  jointly  ?  In  what  mode  they  contribute  their  several 
iwrtions  of  the  Government  revenue  and  from  what  source  they 
derive  their  respective  profits. 

^  5thy-^By  what  means  the  Government  revenue  is  realized  ;  that  is 
to  say,  where  there  are  numerous  proprietors  or  putteedars,  is  one 
or  more  of  them  selected  as  themalgoozar,  or  are  engagements  t&keu 
from  each  individual  proprietor  ?  In  the  former  case,  the  prindplo 
according  to  which  the  selection  is  made,  and  the  extent  to  which 
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'the  engagementB  of  the  recorded  malgoozar  is  considered  binding  on 
jiis  brethren^  and  what  are  the  profits  or  privileges  incident  to  hu 
office  ?  Whether  the  byachara  tenure  prevails  ;  and  if  so,  irhat 
are  the  peculiar  features  of  that  tenure? 

Qihf — ^To  whom  is  the  waste  land  supposed  to  belong,  especially 
bi  a  byachara  village  P 

Ith^ — Whether  any  settlements  under  Begolation  YII,,  1822, 
have  been  made ;  and  of  those  made,  how  many  have  been  confirm- 
isd  by  Government?  What  principles  are  assumed  in  adjusting 
the  Government  demand?  Whether  do  the, productive  powers  of 
the  land,  with  reference  to  the  different  classifications  of  soil^  or  the 
actual  produce,  form  the  basis  of  the  assessment  ? 

Sthy — In  making  setttements,  what  are  the  different  classes  of 
individuals  whose  rights,  &c,  it  is  considered  necessary  to  protect, 
and  are  there  any  descriptions  of  ryots  claiming  a  possessory  inter- 
est, or  an  interest  of  any  denomination  ? 

9^, — What  means  are  taken  for  protecting  the  rights  of  the 
proprietary  and  cultivating  classes,  and  are  pottahs  given  on  all  or 
on  what  occasions? 

lO^A^ — Are  the  rents  paid  in  money  or  in  kind,  and  has  in  any 
instance  the  share  of  the  produce  been  converted  into  a  money-pay* 
ment;  if  so,  on  what  principles  ? 

IIM,— -Is  there  any  known  pergunnah  rate  wjiich  can  always 
be  referred  to  in  case  of  a  dispute  between  the  cultivator  and  the 
proprietor  ? 

12thy — Are  there  any  particular  crops  the  rents  of  which  are 
never  taken  in  kind ;  if  so,  what  are  they,  and  what  is  the  reason 
of  the  distinction  ? 

13^, — ^Has  any  assistance  been  derived,  in  the  course  of  the 
settlement  operations,  from  the  professional  surveys? 

lithy — ^What  is  the  process  resorted  to  in  settling  a  village,  boA 
«fi  regards  the  determination  of  individual  rights,  and  the  adjust- 
ment of  the  Government  revenue  ? 
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15thj — Are  maps  of  any  kind  formed^  and  what  description  of 
registers  are  made  of  the  several  tenures? 

16^*, — Is  any  settlement  formed,  showing,  at  one  view,  the  dif- 
ferent fields,  which  may  be  situated  in  different  parts  of  the  village, 
owned  or  coltivated  by  the  same  individnal  ? 

nth  J — What  period  of  time  will  probably  elapse  before  the 
settlement  nnder  Regulation  YII.,  1822,  of  the  district  can  be  com- 
pleted, and  do  any  means  occur  of  expediting  its  progress? 

IStkj — With  reference  to  the  l^igth  of  time  which  must  elapse 
before  the  detailed  settlement  can  be  completed,  what  would  be  the 
advantages  and  disadvantages  attendant  on  an  intermediate  sum- 
mary settlement  for  a  long  period  of  from  15  to  20  years  ? 

125.  You  are  requested  to  furnish  the  Qovemor-QBneral  with 
a  copy  of  the  interrogatories  you  propose  to  circulate  in  compliance 
with  these  instructions. 
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No.  V. 

LETTEBS  FROM  THE  BOARD  OP  REVENUE  ON  DEPUTATION, 
DATED  THE  25th  MAY  AND  22nd  JULY,  1831,  AND  FROM  THE 
GOVERNOR-GENERAL,  DATED  14th  JUNE,  1831,  WITH  COPY  OF 
A  LETTER  AND  ITS  ENCLOSURE  FROM  THE  RESIDENT  AND 
CHIEF  COMMISSIONER  AT  DELHI 

»  I 

1.— Ta  W.  H.  Macnaghten  Esq.,  Secretary  to  the  Govemar-GeneraL 

Sir,— We  have  the  Honour  to  acknowledge  the  receipt  of 
your  letter  of  the  7th  nltimo,  desiring  ns  to  report,  for  the  consi- 
deration of  the  Bight  Honourable  the  Governor-General,  our  sen- 
timents on  a  suggestion  for  extending,  for  a  period  of  1 5  or  20  years^ 
ihe  existing  revenue  engagements  of  such  proprietors  of  estates 
in  the  temporarily-settled  provinces  as  may  be  found  willing  to 
pay  an  increased  jumma  adequate  to  the  value  of  the  protracted 
lease,  and  on  several  points  connected  with  the  arrangements  now 
in  progress  for  effecting  settlements  under  the  provisions  of  Begu- 
lation  YIL  of  1822. 

^  2.  Whether  it  be  expedient  or  not  to  abandon  the  system  of 
^quiij  into  the  extent  and  assets  of  estates  prescribed  by  the  abovQ 
Begulation,  and  the  rights  of  persons  connected  with  the  land,  be- 
fore any  change  in  the  existing  settlement  of  the  land  revenue 
.shall  be  made,  must  depend,  we  presume,  in  a  great  measure  on 
the  fact  of  the  accomplishment  of  the  purposes  hitherto  contenv- 
plated  by  the  Government  being  practicable  or  not  within  a  reason- 
,able  period,  and  at  a  charge  not  disproportioned  to  the  value  of 
the  objects  proposed  to  be  attained. 

,  3.  To  judge  satisfactorily  on  this  point,  it  seems  to  us  essen^ 
tial  that  dear  perception  should  be  had  of  what  the  scheme  of  settle^ 
ment  devised  by  the  late  Secretary  to  the  (Government  in  the  Tern- 
toriai  Department  was  intended  to  embrace,  and  of  the  precise  mode 
in  which  its  several  purposes  may  be  accomplished,  as  also  of  the 
Teal  or  imaginary  obstacles  by  which  the  progress  of  the  measnrD 
has  been  hitherto  obstructed  i>r  retarded. 
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4.  It  was  the  design,  we  believe^  of  the  Government  whid 
enacted  the  settlement  law  of  1822,  that  the  rights  of  all  persons 
connected  with  the  land,  whether  as  receivers  or  payers  of  rent, 
should  be  careftdlj  ascertained  and  recorded  before  any  change  in 
the  existing  jumma  of  estates  shonld  be  made  involving  a  compnl* 
sory  increase  of  the  Government  revenue^ 

■ 

5.  It  has  been  apparently  assumed,  or  at  least  suggested,  that 
the  rights  of  persons  of  the  above  description  in  this  country  are  of 
a  very  complicated  and  a  very  various  nature,  and  that  the  niceties 
of  them  are  such  as  can  be  detected  only  by  careftd  and  well-direc- 
ted investigations  in  the  interior  of  districts,  conducted  by  the  Eu- 
ropean officers  of  the  Government,  in  direct  communication  with 
the  persons  in  whom  these  complex  rights  are  supposed  to  vest^ 
Now,  if  rights  of  the  character  here  alluded  to  do  exist,  we  must 
confess  that  they  have  escaped  our  observation,  and  yet  we  are  not 
sensible  that  we  have  been,  either  since  the  commencement  of  Hii 
Lordship's  present  tour,  or  at  former  periods  of  our  service,  wantiii^ 
in  diligence  to  acquire  a  just  knowledge  of  the  real  character  cif 
-Indian  land  tenures,  either  as  they  existed  prior  to  the  introduction 
4>f  the  British  Gt)vemment,  or  as  they  have  been  incidentaUy  affected 
or  positively  modified  by  the  English  revenue  laws*. 

6.  There  are,  so  far  as  we  have  been  able  to  discover,  only  two 
descriptions  of  proprietary  tenures  in  malgoozaree  land  in  the 
temporarily-settled  provinces ;  one  in  which  the  proprietary  right, 
whether  vesting  in  one  or  more  persons,  is  general,  extending  over 
the  whole  lands  of  a  village,  and  entitling  the  party  or  parties  in- 
terested in  it  either  to  the  whole  or  a  share  of  the  rent  which 
may  be  in  excess  of  the  Government  jumma,  or  to  the  possession 
of  a  portion  of  land,  divided  off  by  a  Government  officer,  to 
form,  after  the  division,  a  distinct  estate;  the  other  in  which 
4he  lands  have  been  long  separated  into  thokes  and  puttees, 
with  the  exception  of  a  portion,  more  or  leas  oonsideraUey  in  differ* 
€nt  villages,  which  remains  shamilat  or  common,  the  propri^ary 
oocnpants  of  the  thokes  and  puttees  being  connected  in  interest 
chiefly  by  the  joint  obligation  of  making  good,  by  a  rateable  con^ 

vtribntion  firom  their  respective  lands,  the  sum  requisite  to  com« 
plete  the  Government  demand  and  meet  general  village  diargea* 
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nStBT  fhe  firooeedB  of  tihe  common  land  have  been  applied  to  those 
pnrpoaes* 

7.  If  the  Board  have  sncceeded  in  explaining  in  the  above 
paragraph,  in  a  way  that  shall  be  intelligible,  the  only  distinction 
which  they  believe  exists  in  proprietary  tenures,  where  the  land 
revenue  has  not  been  fixed  in  perpetuity,  it  will  be  seen  that  the 
beneficial  interest  in  one  case  consists  in  a  right  to  share  in  the 
suiplns  rents  of  a  village  generally,  or  a  number  of  villages  form- 
ing  one  estate ;  whilst  in  the  other  it  is  limited  to  the  profit  which 
each  cultivating  proprietor  can  derive  from  his  own  lands,  sifter 
paying  his  share  of  the  Government  jumma.  It  appears  to  us^ 
that  to  estates  of  the  former  description,  whether  comprising  one 
or  more  villages,  in  which  proprietary  interests  are  usually  speci- 
fied in  the  fractions  of  a  rupee,  the  term  zemindaree  may  be  con- 
veniently applied,  and  to  estates  of  the  latter,  in  which  rights  are 
snore  immediately  connected  with  the  possession  of  land,  and  are 
Dommonly  expressed  in  the  fractions  of  a  beegah,  the  word  put- 
teedaiee. 

8.  The  term  zemindar  is  often  used  in  ofiicial  correspondence 
cm  revenue  subjects  as  synonymous  with  the  English  word  proprie* 
ter,  without  much  regard  to  the  nature  of  specific  tenures,  but  oo- 
■caaionally  in  a  more  limited  sense,  being  employed  by  some  writers 
±o  designate  only  those  large  proprietors  who  have  an  interest  in 
iiie  rents  of  many  villages  forming  one  estate.  We  have  entered 
into  the  above  explanation,  partly  because  a  full  exposition  of  our 
idews  on  this  point  is  essential  to  the  just  appreciation  of  some 
anggestions  which  we  propose  to  offer  in  the  course  of  this  addresa 
for  His  Lordship's  consideration,  and  partly  because  the  erroneous 
notions  which  we  are  supposed  to  entertain  on  the  subject  of  pro- 
prietary tenures  have  been  considered  by  the  Honourable  the  Vice* 
President  as  calculated  to  lead  to  very  serious  evils, 

9.  It  may  be  in  the  recollection  of  His  Lordship,  that  the 
observations  of  Sir  Oharles  Metcalfe,  on  the  occasion  to  which 
me  refer,  arose  out  of  a  remark  made  by  us  in  our  letter  of  the  3rd 
September,  1880,  that  the  state  of  property  in  the  temporarily-set- 
tled provinces  of  this  Government  did  not  admit  of  the  introduo- 
Hoa  of  -a  Vfstem  .of  permanent  field  assessments,  and  of  annual 
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adjilstmeltite  witli  each  ryot  for  the  Goremmetit  x^yeniie^  which  is 
the  Madras  rjotwar  system ;  and  whether  our  observation  was  just 
or  npt  seems  to  depend  on.  the  simple  fact  whether  such  a  scheme 
of  revenue  management  be  compatible  or  not  with  a  settlement 
for  the  revenue  of  an  entire  village  in  one  sum  for  a  term  of  years, 
as  required  by  the  existing  Regulations  of  this  Glovemment,  foun- 
ded on  a  long  recognition  of  proprietary  rights.  In  respect  to  the 
nature  of  the  property  to  which  we  refer,  we  are  not  conscious 
of  having  expressed  an  opinion ;  the  mere  existence  of  a  class  of 
people,  whether  putteedars  or  zemindars,  entitled  to  engage  for 
the  revenue  for  a  term  of  years,  and  for  a  fixed  sum,  was  all  that 
was  in  any  way  material  to  the  truth  or  force  of  our  remark* 

10.  As  proprietary  tenures  are  in  our  opinion  only  of  two 
kinds,  so  those  of  ryots  appear  to  us  hardly  more  numerous.  Ryots, 
we  think,  are  either  mere  tenants-at-will,  or  else  have  a  right  of 
occupancy  in  particular  lands.  A  right  of  occupancy,  connected 
with  an  obligation  to  pay  any  rent  in  money  that  might  be  deman- 
ded by  a  proprietor,  would  of  course  be  one  to  which  no  value 
could  be  attached ;  but  a  right  to  hold,  with  the  option  of  reduc- 
ing the  proprietor  to  the  alternative  of  taking  his  rent  in  kindy 
according  to  the  local  and  well-known  rule  of  division,  if  a  oommor 
tation  money-rent  cannot  be  agreed  on  that  is  satisfactory  to  both 
parties,  is  a  right  of  substantial  value,  and  one  which  we  believe 
will  be  much  prized  by  all  cultivators  in  a  condition  to  inftinfa»'n 
their  rights,  in  whom  it  may  be  declared  to  vest. 

11.  The  revenue  administration  of  Native  rulers  we  believe 
has  never  recognized,  nor  does  it  now,  where  that  form  of  Govern- 
ment still  exists,  a  right  in  cultivators  to  occupy  lands  at  fixed 
money-rates,  though  we  are  inclined  to  think  that  permanent  cul- 
tivating tenures  have  always  been  admitted  and  maintained  by 
Native  Governments,  subject  to  the  contribution  of  a  known  pro- 
portion of  the  produce  in  kind,  regulated  according  to  local  naage, 
either  by  qualities  of  soil  or  description  of  corps,  and  commutable^ 
at  the  pleasure  of  the  parties  interested,  into  money  paymentflb 
.It  is  to  people  of  this  dass,  we  believe,  that  the  designatioiis 
•^^mofussil  zemindars,"  ^^  village  landholders,"  Ac.,  have  been  of 
.late  applied ;  but  if  these  terms  are  used  as  implying  in  the  indiyir 
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^uals  80  designated  the  possession  of  a  collective  or  conjoint  interest 
in  the  rents  of  villages,  or  a  title  to  the  limitation  of  the  rents 
payable  by  all  to  an  aggregate  sum  for  a  term  of  years,  we  appre- 
hend they  have  been  misapplied. 

12.  Supposing  our  view  of  proprietary  rights,  and  those  which 
attach  to  the  actual  cultivators  of  the  soil,  to  be  correct,  the  form 
in  which  records  of  these  rights  may  be  made  will  be  found  simple 
and  easy,  though  involving  in  their  preparation  a  good  deal  of 
writing  and  labour  of  compilation. 

13.  The  rights  of  persons  connected  with  zemindaree  estates 
can  be  specified,  apparently,  only  in  the  fractions  of  a  common 
denomination,  and  such  rights  being  general,  it  is  not  of  course 
tiecessary  to  connect  individuals  with  particular  fields.  Before  the 
European  officer  applies  himself  at  all  to  the  settlement  of  an  estate 
of  this  description,  he  should  have  a  statement  of  proprietary  inter- 
ests prepared  by  a  Native  officer  ;  and  where  disputes  do  not  exist, 
he  has  of  course  nothing  to  trouble  himself  about,  except  to 
ascertain  that  the  parties  interested  are  satisfied  with  the  record. 
Where  disputes  are  found  to  prevail,  he  must  dispose  of  them  to 
the  best  of  his  judgment,  leaving  the  errors  he  may  commit  to  be 
rectified  either  by  the  Commissioner  of  the  Division,  or  failing 
there,  by  the  Courts  of  Justice. 

14.  The  rights  of  persons  having  a  proprietary  interest  in 
putteedaree  estates,  if  our  notion  of  those  rights  be  correct,  cannot 
be  specified  in  the  same  way.  There  is  a  statement  inserted  in  a 
minute  recorded  on  the  proceedings  of  Government  by  Sir  Edward 
Colebrooke,  on  the  12th  July,  1820,  printed  in  the  second  Volume 
of  the  Revenue  Selections,  purporting  to  show  in  detail  the  sort  of 
subdivision  that  exists  in  putteedaree  mehals ;  but  we  are  not  aware 
that  any  such  distribution  of  land  as  is  there  represented  has  ever 
been  made,  or  can  be  made,  in  estates  of  the  kind.  If  that  were 
a  just  view  of  proprietary  interests  in  putteedaree  estates,  it  would 
of  conrse  be  as  easy  to  specify  them  in  the  fractions  of  a  beegah,  as 
shares  in  zemindaree  estates  in  the  fractions  of  a  rupee.  It  is 
found,  however,  in  practice,  that,  though  a  man  may  be  a  biswa 
sharer  in  a  putteedaree  estate,  that  he  has  neither  a  twentieth  part 
of  the  land  in  his  possession,  nor  does  he  contribute  in  that  propor- 
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tion  towards  the  payment  of  the  Oovernment  revenue.  The  lands 
being  divided  into  thokos  and  puttees,  and  the  interest  of  each 
sharer  being  to  the  extent  and  in  the  proportion  of  the  land  actnallj 
occupied  and  cultivated  by  him,  no  record  of  properties  can  be 
complete  for  estates  of  this  kind  except  one  that  brings  each  pni- 
teedar  in  immediate  connection  with,  the  fields  in  which  his  interest 
lies.  This  can  be  effected  only  by  means  of  a  field-sorvey,  and  the 
compilation  from  the  register  of  such  survey  of  what  is  called  in 
Native  revenue  accounts  a  thokewar,  putteewar,  and  assameewar 
khuteeonee. 

15.  If  the  anna-share  of  an  individual  in  a  zemindaree  estate 
were  to  be  sold  at  auction  to  satisfy  a  decree  of  court,  or  for  any 
other  purpose,  it  might  not  be  a  difficult  matter  to  put  the  pur- 
chaser in  possession  of  the  interest  he  had  acquired,  for  he  would  be 
entitled  to  a  sixteenth  of  the  net  rent ;  but  the  sale  of  the  biswa 
interest  of  the  individual  in  a  putteedaree  estate  would  entitle  the 
purchaser  only  to  the  specific  fields  forming  that  person's  share^ 
which  might  be  more  or  less  than  a  twentieth  of  the  whole  estate, 
and  without  a  record  from  which  the  fields  appertaining  to  the 
individual  in  question  could  be  indent]  fied,  it  would  hardly  be  pos- 
sible to  manage  the  transfer,  especially  if  the  other  sharers  united  to 
oppose  it. 

16.  A  record  of  the  interests  which  ryots  have  in  fields,  whe- 
ther they  are  mere  tenants-at-will  or  possess  a  right  of  permanent 
occupancy,  must  be  formed  in  the  same  way.  The  ordinary  register 
of  a  Native  field  survey,  called  the  khusreh,  in  which  fields  are  num- 
bered, and  their  position  in  villages  described,  the  names  of  the 
occupants,  and  the  relation  in  which  they  stand  to  a  rent-owner, 
being  specified,  together  with  the  extent  of  land  and  the  character 
of  the  soil,  according  to  local  designations,  comprised  in  each  field, 
seems  to  constitute  the  record  requisite  for  this  purpose. 

17.  If  the  objects  contemplated  in  Regulation  YII.  of  1822 
could  be  accomplished  by  the  formation  of  a  record  for  each  estate, 
of  the  character  and  extent  of  all  existing  interests,  principal  as  well 
as  subordinate,  those  interests  being  of  the  nature  which  we  suppose 
them  to  be :  and  the  Govemmentrevenue  were  fixed  with  reference 
to  data  which  have  been  allowed,  elsewhere,  to  guide  assessments  in 
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arrangements  that  have  received  thorough  approval  of  the  aathori- 
ties  in  England,  we  conceive  that  no  serious  obstacles  would  be 
foaud  to  an  early  revision  of  the  settlements  now  in  force,  and  that, 
too,  at  a  moderate  cost.  If,  however,  it  be  judged  essential  to  found 
assessments  of  the  Government  jumma  on  a  previous  ascertain- 
ment or  assessment,  by  guess,  of  the  n^te  of  rent  of  every  field  in  an 
estate,  and  a  calculation  of  the  total  amount  for  each  field,  as  well 
as  the  aggregate  sum  payable  by  every  ryot  for  the  separate  parcels 
of  land  occupied  by  him;  and  not  only  this,  but  also  to  show  the 
reasonableness  of  those  rates,  by  a  statement  of  the  highest  and  low- 
est produce  of  each  kind  of  crop  in  every  village,  and  the  average 
produce  per  beegah,  by  adding  up  and  dividing  the  estimated  pro- 
duce noted  down  for  each  field  by  the  surveying  ameen,  which  can 
only  be  done  by  the  compilation  of  what  is  called  jinswar  khuteeo- 
nees,  the  labour  and  time  necessary  for  which  is  not  perhaps  gene- 
rally known,  as  well  as  by  a  statement  of  the  highest  and  lowest 
price  of  each  description  of  produce  for  a  series  of  years  in  neigh- 
bouring markets,  and  the  average  price  for  the  whole  period  assumed ; 
we  see  little  ground  to  hope  that  the  delay  and  overwhelming  charges 
that  have  hitherto  attended  settlement  operations  can  be  avoided 
for  the  future. 

18.  Whether  the  mode  of  procedure  here  referred  to  be  essen- 
tial or  not,  with  a  view  to  any  really  useftd  or  attainable  purpose, 
in  which  the  interests  of  the  Government  or  of  individuals  are  im- 
plicated, seems  to  depend  on  the  opinion  that  may  be  entertained 
on  some  points,  involving  certainly  questions  of  importance,  on 
which  we  wish  to  offer,  for  His  Lordship's  consideration,  a  few  ob- 
servations. 

19.  In  our  letter  of  the  3rd  September,  1830,  we  observed  that 
the  principle  of  assessment  followed  by  Sir  Thomas  Munro  in  the 
Madras  Ceded  Districts,  was  to  fix  first  the  gross  sum  that  could  be 
taken  as  a  revenue  firom  a  village  in  its  existing  state  of  cultiva- 
tion, and  afterwards  to  distribute  that  sum  on  the  several  classes  of 
land  under  tillage ;  waste  land,  when  brought  under  cultivation, 
being  subjected  by  anticipation  to  the  same  rates  of  rent  as  pro- 
ductive land  of  similar  qualities.  The  accuracy  of  our  representa- 
tion on  this  point  has  been  questioned  by  the  Honourable  Vice- 
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President,  bnt  we  can  only  say  that  we  fonnded  our  statement  en 
an  attentive  consideration  of  the  scheme  of  settlement  to  which  we 
referred,  and  the  following  extract  from  a  report,  addressed  to  Ae 
Madras  Govemment  by  the  Board  of  Revenne  of  that  Presidency, 
would  seem  to  countenance  our  view  of  it : — 

**  It  was  obyionsly  a  wise  principle  that  induced  Colonel  Monro  to  proceed  from 
the  aggregate  to  the  detail,  instead  of  from  the  detail  to  the  aggregate— to  fix  the 
assessment  first  on  each  district,  and  then  to  snbdiyide  it  npon  Tillages  and  Adds, 
instead  of  the  reverse  process  which  had  hitheru)  obtained." 

20.  With  the  assessment  of  fields  in  Sir  Thomas  Munro's  plan, 
the  settlement  to  be  formed  in  these  provinces  can  have  no  connection, 
because  the  actual  cultivators  of  the  soil  are  not  the  parties  with 
whom  the  officers  of  this  Qt)vemment  have  to  deal ;  but  if  the  aggre- 
gate revenue  of  a  village  at  Madras,  for  the  assessment  of  field 
rates,  could  be  fixed  with  sufficient  accuracy  to  satisfy  the  fair  claims 
of  Govemment,  by  a  reference  to  general  results  and  considerations 
only,  we  do  not  see  why  the  same  rule  should  not  be  allowed  to  operate 
in  the  provinces  of  this  Government.  It  may  be^tssumed  as  a  fact 
that  the  real  accounts  of  the  rents  of  villages  cannot  be  obtained  from 
those  who  are  interested  in  withholding  them ;  and  to  presume  that 
the  European  officers  of  this  Govemment,  who  have  no  direct  con^ 
nection  with  agricultural  operations,  are  qualified  to  assess  the  rent 
of  every  field  in  a  village,  by  classifications  of  soil  and  nice  calcula- 
tions of  average  produce  and  prices,  even  though  the  extent  of  stock 
and  personal  means  of  each  ryot,  which  should  have  some  influence 
at  least  in  such  matters,  were  known,  is,  in  our  opinion,  to  presume 
that,  in  support  of  which  neither  the  actual  results  of  experiment  nor 
the  fair  deductions  of  reason  can  be  adduced.  Mr.  S:  M.  Boidder- 
son,  the  late  Collector  of  Bareilly,  who  was  regarded  as  one  of  the 
most  efficient,  if  not  the  best,  of  the  revenue  officers  in  the  Western 
Provinces,  formed  the  settlement  of  a  lapsed  mokurruree  in  his  dis- 
trict on  the  principle  of  proceeding  from  the  detail  to  the  aggregate. 
The  Western  Board  were  quite  satisfied  with  his  arrangement,  and 
unhesitatingly  recommended  it  for  confirmation.  It  has  been  found 
in  this  case  utterly  impossible  to  realize  much  more  than  three-fourths 
of  the  assessment.  If  an  officer  of  Mr.  Boulderson's  reputation, 
and  deserved  reputation  too,  fail,  can  success  be  reasonably  ex- 
pected in  operations  of  this  kind  conducted  by  less  skilful  hands? 
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Mr.  GiljUy  the  Collector  of  Meernt,  apparently  sensible  of  the  impos- 
flibilitj  of  assessing  fields  with  accuracy  by  estimates  of  produce  and 
prices,  has  adopted  a  plan  resembling  in  principle  that  of  Sir  Thomas 
Munro.  He  first  fixes  the  Government  jumma  with  reference  to  gene- 
ral considerations,  then  adds  30  per  cent  to  the  amount  for  proprie- 
tary profits  and  expenses,  and  distributes  the  aggregate  sum  on  the 
several  classes  of  land  as  arranged  by  the  survey.  To  this  plan 
which  in  itself  is,  in  our  judgment,  perfectly  reasonable,  we  see  no 
objection,  Airther  than  that  it  has  no  sanction  in  law,  and  supposing 
onr  view  of  proprietary  rights  to  be  just,  is  in  direct  violation  of 
those  rights. 

2U    The  assessment  of  the  pub^'c  revenue  prior  to  the  enact- 
ment of  Regulation  VII.  of  1822  having  been  made  without  sur- 
veys, on  loose  estimates  of  assets,  or  unauthenticated  accounts  pur- 
porting to  exhibit  actual  collections,  it  will  be  found  that  in  all  dis- 
tricts the  (Government  jumma  has  absorbed  in  different  cases  very 
different  proportions  of  the  rent ;  in  some  estates  nothing  being  lefl 
to  be  enjoyed  by  the*  proprietors  that  can  be  fairly  called  rent,  whilst 
in  others  much  larger  profits  have  fallen  to  those  persons  than  by 
the  princfple  of  the  arrangement  it  was  designed  to  leave  them. 
The  consequence  of  these  irregularities  has  been,  that  in  the  course 
of  the  five-and-twenty  years,  or  more,  since  the  conquest  or  cession 
of  the  country  now  subject  to  temporary  settlements,  numerous 
changes  in  the  jumma  of  the  estates  have  been  made,  either  forced 
on  the  Government  by  the  necessity  of  remedying  evils  arising  from 
excessive  assessment,  or  else  adopted  from  choice,  to  recover  reve- 
nue lost  through  ignorance  or  fraud.     The  state  of  affairs  which 
produced  these  changes,  in  each  case,  is  traceable  in  the  records  of 
all  collector's  offices;  in  which  also  will  be  found  detailed,  in  month- 
ly revenue  statements  furnished  by  the  tehsildars,  every  circum- 
stance that  has  occurred  of  any  importance  connected  with  the  reali- 
zation of  the  revenue  for  a  long  series  of  years.     With  such  papers 
to  refer  to,  with  the  genuine  putwaree  accounts  of  a  few  villages, 
which  a  collector  may  occasionally  possess  himself  of,  with  the  pro- 
ceedings of  the  revenue  and  judicial  officers  in  summary  suits  for 
renty  and  with  registers  of  surveys  now  executed  of  all  estates  in  a 
tehsildaree  division,  exhibiting  the  extent  of  land  and  of  that  under 
cultivation  comprised  in  each,  with  the  qualities  and  advantages  in 
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respect  to  position  or  means  of  irrigation  of  every  kind  of  soil,  ac- 
cording to  local  designatio^iSy  we  conceive  that  no  collector  in  the 
habit  of  applying  his  mind  to  the  affairs  of  his  district  would  be  at 
a  losSy  or  feel  the  least  diffidence,  in  specifying  the  amount  of  increase 
to  the  existing  jumma  which  might  be  reasonably  demanded  in  any 
case,  or  the  abatement  that  ought  in  fairness  to  be  granted.  Be  this 
as  it  may,  however,  we  are  fully  persuaded  that  equality  and  fairness 
of  assessment  are  infinitely  more  likely  to  be  the  result  of  demands 
regulated  by  a  general  comparison  of  survey  results  with  former 
operations,  and  inferences  drawn  from  occurrences  already  on  record 
in  the  collector's  offices,  than  any  estimated  field  rentals. 

22.  If  this  point  be  conceded,  still  it  may  be  said  that  minute 
statements  of  rent,  and  details  of  the  sources  whence  they  are  de- 
rived, are  not  required  merely  for  the  sake  of  adjusting  the  Govern- 
ment jumma,  but  also  for  the  purpose  of  protecting  from  violation 
the  rights  of  ryots,  who  will  or  may  be  exposed  to  the  interested 
exactions  of  the  proprietors  who  engage  for  the  payment  of  the  Go- 
vernment revenue.  This  is  no  doubt  true ;  and  the  only  questions 
apparently  connected  with  this  subject  which  deserve  consideration 
are,  whether  the  persons  alluded  to  have  any  rights ;  and  if  so,  what 
is  essential  to  be  done  on  the  part  of  the  Government  officers  for 
their  protection. 

23.  Unless  the  testimony  of  almost  all  revenue  officers  of  local 
experience  be  rejected,  it  must*  be  held  that  in  most  zemindaree  es- 
tates composed  of  single  villages  the  ryots  are  mere  tenants-at-will, 
and  can  have  no  claim,  and  in  fact  make  none,  for  protection  on  the 
Legislature,  beyond  that  of  being  secured  in  the  enjoyment  of  their 
lands  so  long  as  they  fulfil  the  obligations,  written  or  implied,  under 
which  they  cultivate.  In  the  lOth  and  11th  paragraphs  of  the  Re- 
solutions of  Government  of  the  22nd  December,  1820,  a  disinclina- 
tion to  admit  that  khode-khoost  ryots  have  no  right  of  occupancy 
is  certainly  manifested;  but  we  are  inclined  to  think  that  the  term  is 
used  there  without  due  discrimination.  To  the  westward  of  Bengal 
the  word  khode-khoost  is  not  used  as  opposed  to  pykhoost,  being  ap- 
plied only  to  lands  cultivated  by  proprietors.  A  resident  ryot  in 
Behar  and  the  Western  Provinces  is  usually  called  a  dehee  assamee, 
whilst  a  ryot  from  a  neighbouring  village  is  called  a  pahi  assameei 
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In  khode-khoost  land  proprietors  have  certainly  a  title  of  occnpancy, 
but  we  see  no  reason  why  the  Qovemment  khonid  interest  itself  par- 
ticularly in  making  a  record  of  snch  lands,  or  fixing  the  rent  to  which 
it  should  be  liable,  the  proprietors  being  best  able,  and  should  be  at 
liberty,  to  regulate  that  themselves.  For  the  protection  of  dehee 
assamees,  who  are  the  tenants-at-will  of  a  proprietor,  a  field  survey 
such  as  we  have  described,  with  a  kismwar  jnmmabundee,  that  is,  a 
table  of  rates  for  the  different  classes  of  land,  roughly  estimated  on 
the  best  data  that  may  be  procurable,  will,  we  think,  be  ample  with- 
out either  assameewar  or  ketwar  jummabundees ;  the  rates  so  assimi- 
ed,  whether  right  or  wrong,  guiding  the  decisions  of  the  judicial 
authorities  in  suits  for  rent,  till  engagements  for  other  rates  be  en- 
tered into  and  produced. 

24.  In  spme  of  the  large  zemindaree  estates  there  are  hereditary 
ryots  in  villages  -vho  seem  to  be  connected  with  the  land,  and  the 
parties  to  whom  they  pay  rent,  as  individuals  in  putteedaree  estates, 
where  there  was  no  superior  zemindar,  were  *  with  the  Government 
before  the  enactment  of  the  British  Regulations ;  but  we  are  satisfied 
a  single  instance  would  not  be  found  from  the  western  extremity  of 
Sahamnpore  to  the  eastern  boundary  of  the  Gforuckpore  District,  in- 
cluding perhaps  the  dominions  of  the  King  of  Oude,  and  not  omit- 
ting the  reserved  Delhi  territory,  of  a  zemindaree,  jageerdaree, 
mokurruree,  or  of  any  other  description  of  estate  held  by  a  superior, 
in  which  the  rent-payers,  of  whatever  name  or  character,  claim  a 
right  to  hold  land  at  fixed  money-rates  in  perpetuity,  or  rat^  limit- 
ed in  the  agc2:regate  for  a  village,  and  fixed  in  detail  on  the  bach-h- 
burar  principle.  The  rule  of  buttye  is,  we  believe,  the  only  rule  of 
limitation  known;  and  that  ought,  of  course,  in  every  case  to  be 
ascertained  and  recorded.  If  that  rule  of  division,  instead  of  unde- 
fined and  unknown  pergunnah-rates,  had  been  assumed  as  the  limit 
to  the  demand  of  zemindars  in  the  permanently-settled  provinces, 
on  ryots  who  had  rights  of  occupancy  in  particular  lands,  the  injur}- 
to  individuals  would  perhaps  never  have  been  heard  of,  that  has 
partially  resulted  from  that  great  and  beneficent  measure  the  per- 
manent settlement,  by  which  all  that  can  be  called  property  in  land 
in  the  Lower  Provinces,  if  it  be  not  an  error  to  assume  the  existence 
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of  such  property  before  the  date  of  that  arrangement,  was  transfer- 
red from  loose  officers  of  the  Ooyemment  and  temporary  lessees 
(exacting  from  all,  without  limit  or  care  to  consequences  to  indiTi- 
duala),  who  ever  after  had  a  permanent  interest  in  the  prosperity  of 
their  estates.  Let  those  who  see  evils  in  that  measure  compare  the 
condition  of  the  beautiful  provinces  now  under  the  influence  of  it^ 
either  as  respects  cultivation  or  the  comfort  of  the  inhabitants  gene* 
rally,  with  the  state  of  those  parts  of  the  British  territories  where 
the  much-lauded  Native  system  of  temporary  settlements  (and  there- 
fore real  GovemmerU  property  in  land)  still  prevails,  and  then  let 
them  pronounce  whether  the  great  creator  oiprioate  properly  in  land 
in  India  deserves  to  be  commemorated  by  the  statue  now  standing 
in  the  Town  Hall  of  Calcutta,  or  to  be  branded  as  the  author  of  a 
measure  of  pure  and  unmixed  evil. 

25.  Reverting  to  paragraphs  3  and  4  of  this  letter,  we  beg  to 
say,  that  if  our  view  of  the  proprietary  and  ryottee  interests  that 
exist  in  estates  be  correct,  and  the  assessment  of  the  Government 
jomma  can  be  fairly  regulated  in  the  way  we  propose,  we  are  of 
opinion  that  almost  all  the  objects  contemplated  by  Qovemment 
may  be  acconiiplished  by  Native  surveys  of  estates,  properly  checked 
and  recorded,  with  a  short  settlement  roobukaree,  descriptive  of  the 
nature  and  extent  of  the  proprietary  rights  that  exist  in  each  estateu 
We  are  further  of  opinion  that  the  progress  of  the  settlements  hither- 
to has  been  retarded,  if  not  entirely  obstructed,  by  the  immense 
mass  of  useless  writing,  and  the  complication  of  accounts  of  no  essen- 
tial importance,  which  the  observance  of  the  present  settlement 
forms  entails  on  the  revenae  officers ;  but  to  enable  His  Lordship 
to  judge  on  these  points,  we  will  describe,  as  concisely  as  we  can, 
the  several  statements,  the  preparation  of  which  one  settlement 
case  now  involves,  and  specify  those  of  them  which  we  think  may 
be  dispensed  with  in  future. 

26.  In  settlement  operations,  the  first  step  is  to  procure, 
through  Native  ameens,  field  surveys  of  estates.  The  registers  of 
Native  surveys  are  not  now  prepared  in  all  districts  acoording  to 
one  form,  though  uniformity  in  the  arrangement  of  the  detail  enter- 
ed in  them,  so  far  as  local  nsages  and  designations  will  admit  of  it, 
is  for  obvious  reasons  desirable.  We  have  already,  in  our  letter 
of  the  1st  February  last,  explained  pretty  fully  our  views  on  the 
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mbjeet  of  snrveTB,  and  we  Uaye  therefore  little  more  to  say  m  this 
pltoe,  than  that  we  consider  the  khnsreh,  or  register  of  a  Native 
wrveyy  aa  almost  the  onlj  paper  of  essential  utility  connected  widi 
setdement  objects^  either  immediate  or  remote^  which  the  revenue 
offioers  are  now  required  to  prepare.  The  nature  of  this  paper  will 
be  best  understood  from  the  subjoined*  copy  of  a  few  entries  in  a 
renter  of  this  description  of  the  survey  of  a  village  in  the  Qoruck- 
pore  District. 

27.  It  will  be  seen  that  this  paper  connects  every  person, 
whether  putteedar  or  ryot,  lakerhajdar  or  village  servant,  with  the 
fields  in  which  he  has  either  a  permanent  or  a  temporary  interest,  and 
the  position  of  each  field,  its  extent,  and  the  nature  of  the  soil  com* 
prised  in  it,  being  specified,  the  rate  of  rent  on  the  several  classes 
of  land  being  also  declared,  it  seems  luirdly  possible  to  imagine  that 
a  dispute  can  occur  hereafter  in  regard  to  the  possession  or  the  rents 
of  land,  or  the  boundaries  of  estates,  the  issue  of  which  may  be  de- 
pendent on  a  fact  existing,  or  admitted  to  exist,  at  the  time  of  the 
survey,  which  could  not  be  adjusted' by  a  reference  to  this  document* 
The  eolnmns  of  the  register  being  usually  added  up  by  dates 
only,  it  is  necessary  to  form  the  statement,  called  in  Native  accounts 
the  tarikwar  tuij  of  the  khusreh,  or  date  abstract,  in  order  to  obtain 
an  addition  line  for  the  whole  register* 

28.  Fields  being  entered  on  the  survey  register  as  they  occur 
in  the  order  of  the  survey,  of  course  the  fields  occupied  by  each  in- 
dividual appear  in  different  parts  of  that  document ;  and  it  is  hence 
necessary,  if  it  be  desired  to  form  a  record  of  the  tenures  in  a  viU 
kge,  or  one  that  will  exhibit  the  actual  appropriation  of  all  the  lands 
measured,  to  re-arrange  the  contents  of  the  register  so  as  to  briug 
together  the  fields  occupied  by  each  person,  which  is  done  in  a  state- 
ment called  the  assameewar  khuteonee  of  the  khusreh ;  and  if  names 
be  entered  in  this  paper  in  alphabetical  order,  the  numerical  refer- 
ences to  fields  in  the  register  being  added  to  them,  it  not  only  forms 
a  complete  record  of  tenures,  but  is  likewise  a  most  convenient 
index  to  the  entries  in  the  register. 

29.  The  additions  in  this  account  being  made  separately  of 
each  person's  cultivation,  the  rent-free,-  waste  land,  &c,  being  also 
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Ciepatately  Mteredytbe  s^reral  totals  are  brought  together  in  ui  aooont 
(sailed  the  aaBameewair  turj  of  tfaekhnteeonee,  and  the  whole  added  up 
in  one  line ;  this  line  of  addition,  if  correct,  onght  to  oom^Kind 
with  the  addition  line  of  the  tarikwar  tnrj  of  the  khnsreh. 

30.  Individual  rentals  are  then  prepared,  by  inserting  in  an 
account  called  a  jnmmabundee  the  fields  cultivated  by  each  lyot, 
their  extent  in  a  local  measure,  the  rates  at  which  they  are  respec- 
tively held,  the  total  rent  according  to  those  rates,  for  the  quantity 
of  land  comprised  in  each  field,  and  the  whole  sum  payable  by  each 
ryot  An  assameewar  turj  of  this  account  is  also  necessary  for  the 
sake  of  obtaining  a  total  addition  line  of  the  several  separate  ac- 
counts. 

31.  For  filling  up  the  produce  statement  in  the  settlement 
form  ii.,  it  is  then  necessary  to  form  what  is  termed  a  jinswar 
khuteeonee.  In  the  survey  register  there  is  only  one  column  for 
the  different  articles  of  produce,  and  the  fields  being  entered  as  they 
occur  in  the  order  of  the  survey,  those  producing  the  same  kind  of 
crops  are  found  scattered  through  every  page  of  the  register.  To 
ascertain,  therefore,  the  number  of  beegahs  cultivated  with  any  one 
crop,  it  is  necessary  to  bring  together  fields  bearing  it,  which  id 
done  in  the  account,  the  name  of  which  has  just  been  mentioned; 
a  note  must  then  be  made  of  the  highest  and  lowest  produce  of  each 
kind  of  crop,  and  to  form  an  average  produce  statement  of  that 
crop  the  total  colunm  must  be  added  up,  and  the  product  be  divided 
by  the  number  of  beegahs  bearing  that  crop. 

32.  Price-currents  for  ten  years  having  been  obtained  from 
neighbouring  markets,  the  highest  and  lowest  prices  of  each  descrip- 
tion of  grain  during  that  period  must  be  marked,  and  an  average 
price  struck  by  the  usual  process  of  addition  and  division* 

33.  Although  the  preparation  of  this  account,  when  properly 
executed,  causes  so  much  trouble  and  expense,  so  little  does  its  real 
purpose  appear  to  have  been  seen  or  understood,  that  almost  all 
revenue  officers  have  thought  they  had  done  what  was  wanted 
when  they  inserted  in  the  average  produce  and  price  columns  the 
medium  of  the  highest  and  lowest  produce  and  prices ;  though  it  k 
obvious  that  if  there  were  in  a  village  tea  ^elds  producing  wheai^ 
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MA.  of  wUoh  yiddad  ux  ineaanresy  atod  one  thifM^  the  averago 
ivoold  not  be  four  and  a  half,  any  more  than  if  in  ten  yean  there 
bad  been  eight  in  which  grain  had  been  dear,  and  only  two  when 
it  was  cheap,  the  medium  between  tike  two  prices  would  necessarily 
be  the  average  price  of  the  whole  period. 

34.  Besides  the  above  voluminous  accounts,  involving  so  much 
^ting  and  labour  of  calculation,  connected  with  lands,  rents,  pre 
dnce  and  prices,  the  deposition  of  every  person  in  a  village  in  res« 
pect  to  his  rights  and  interests  in  it  must  be  taken ;  a  census,  also,' 
must  be  formed  of  the  inhabitants,  classing  them  according  to  their 
religion,  the  number  of  houses  they  inhabit,  and  their  occupations. 
A  statement  must  likewise  be  compiled  of  their  quick  and  dead-stock, 
tinder  several  heads  so  minute  as  frequently  to  excite  even  ridicule ; 
and  an  abstract  of  putwaree  accounts  for  several  years  must  also  be 
prepared,  though  the  papers  from  which  it  is  drawn  are  known  to 
be  fabricated* 

35.  Nor  is  the  above  all  that  is  now  required.  A  paper  called 
a  jooz-oo-kool,  or  sometimes  a  shush-bftb  k3rfeeut,  must  also  be 
prepared.  In  this  document,  under  numerous  heads,  arranged  in 
six  general  divisions,  details  of  the  following  character  are  minutely 
specified.  In  the  first,  all  matters  connected  with  the  survey,  the 
e3[tent  and  the  boundaries  of  estates  are  described ;  in  the  second, 
all  that  is  peculiar  regarding  the  rates  and  the  rents  of  lands,  or 
the  circumstances  that  influence  their  amount ;  in  the  third,  all  mai« 
tors  connected  with  the  rights  and  interests  of  proprietors  are  dear 
cribed ;  in  the  fourth,  the  same  of  ryots  and  of  every  other  descrip* 
tion  of  land  occupant ;  in  the  fifth,  all  points  connected  with  the 
privileges  and  obligations  of  village  officers  and  servants  are  detaif* 
ed ;  and  in  the  sixth  and  last,  the  rights  and  interests  of  the  com* 
mon  inhabitants  of  a  village  who  are  unconnected  with  agricultural 
oocapations, 

86.  This  statement,  which  seems  a  very  good  one  in  itself,  fills 
several  sheets  of  paper,  and  on  it  is  founded  the  collector's  final 
M)obukaree  of  settlement,  in  which  the  <^inion  of  that  officer  ougbfe 
^  be  declared  and  recorded  on  aU  points  specified  in  the  jooz«oo»kool 
kyfi^eut  in  the  order  in  which  they  axe  there  inserted. 
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'  37;  The  above  aoconntB  for  a  village  of  only  moderate  ihmh 
sions  we  have  reason  to  know  from  experience  will  fill  paper  tbtt 
binds  into  a  thick  quarto  volume,  and  it  may  be  observed  that,  ht* 
dependently  of  the  mere  labour  of  writing  the  original  and  fair 
copies,  a  vast  deal  of  time  must  be  consumed  in  oomputationB,  and 
in  detecting  and  correcting  accidental  discrepancies  in  the  several 
accounts,  the  general  results  of  which  ought  to  correspond. 

38.  It  is  in  the  compilation  of  these  numerous  accounts,  the  utilitjr 
or  mere  arrangement  of  which  we  believe  are  not  generally  known 
to  the  European  officers,  that  we  think  the  progress  of  the  revised 
settlements  has  been  most  materially  retarded ;  and  it  appears  to 
us  very  desirable  that  it  should  be  at  once  determined  which  of  these 
are  of  real  utility,  and  which  of  them  may  be  dispensed  with.  If 
the  view  we  have  taken  of  the  interests  possessed  by  proprietors 
and  ryots  in  estates  should  be  found  to  be  just,  and  no  insuperable 
objection  shall  appear  to  exist  to  the  assessment  of  the  Gt>vemmeiit 
revenue  without  field  or  individual  rentals,  we  are  persuaded  that 
all  the  essential  purposes  of  Begulation  YII.  of  1822  may  be  ao- 
^mplished  by  a  field  survey  of  estates,  recorded  in  the  manner  des- 
cribed in  the  21st  paragra[di  of  this  letter,  with  a  khuteeonee  or 
ledger  arrangement  of  the  details  of  such  survey,  for  those  estates 
only  in  which  putteedaree  and  permanent  ryottee  interests  prevail, 
and  a  brief  settlement  roobukaree,  explanatory  of  the  extent  anil 
character  of  all  interests  that  exist  in  each  mehal,  and  of  the  obli- 
gations in  relation  to  the  Government  and  to  individuals,  which  the 
act  of  settlement  may  create  or  confirm. 

39.  It  appears  to  us  of  paramount  importance  to  the  future 
satisfactory  progress  of  settlement  arrangements,  either  as  regards 
the  simple  matter  of  progression,  or,  what  is  of  infinitely  more  im- 
portance, the  real  utility  of  what  is  efiected,  that  it  should  be  deter- 
mined what  individual  interests  do,  or  can  exist,  in  malgoozaree 
estates ;  what  accounts  or  statements  are  essential,  so  far  as  public 
records  can  conduce  to  that  end,  for  the  preservation  or  security  of 
such  interests ;  and  what  data  are  requisite  for  the  fair  assessment 
of  the  Government  revenue.  Almost  all  that  now  troubles  and 
embarrasses,  nay  frightens,  by  its  apparent  complexity  and  real 
prolixity,  the  public  offioers^  may,  we  think,  be  dispensed  withj  and 
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we  therefore  take  the  liberty  of  suggesting,  before  aajrtfaing  fmrtber 
be  done,  that  the  opinions  expressed  in  this  letter  regarding  pro- 
prietary rights,  the  rights  of  ryots,  the  records  essential  for  the  pnn 
teetion  of  both,  and  the  mode  of  assessing  the  Goyemment  jammay 
may  be  subjected  to  snch  tests  of  examination  and  inquiry  as  in  the 
judgment  of  His  Lordship  may  be  best  calculated  either  to  confirm 
the  accuracy  of  our  views,  or  to  show  the  fallacy  of  the  grounds  on 
which  they  are  founded. 

40*  If  many  of  the  Toluminous  statements  we  have  referred  to 
ean  be  dispensed  with,  without  losing  sight  of  any  of  the  essential 
objects  of  the  settlement  law,  and  a  plan  for  surveying  estates,  such 
as  has  been  devised  for  the  Gkiruckpore  Division,  can  be  introduced 
into  the  other  revenue  divisions  with  a  fair  prospect  of  success,  it 
appears  to  us  that  a  progress  so  rapid  in  the  revision  of  settlements 
under  Regulation  YII.  of  1822  may  be  made  as  to  render  unneces* 
sary  any  more  hasty  plan  of  procedure  than  is  there  prescribed. 

41.  With  reference  to  your  letter  of  the  ISth  July,  1830,  we 
beg  to  submit  a  statement  showing  the  progress  that  has  been  made 
in  effecting  settlements  under  the  provisions  of  Regulation  YII.  of 
1822,  in  the  several  divisions  of  the  Western  Provinces  under  our 
superintendence  since  the  date  of  that  enactment,  and  of  the  ex« 
pense  that  has  been  incurred  in  the  prosecution  of  the  measures,  of 
which  this  statement  exhibits  the  result  *Some  of-  the  returns  from 
which  the  abstract  has  been  made  up  have  been  only  recently  re^ 
oeived  from  the  commissioners,  which  has  been  the  chief  cause  of 
the  delay  that  has  occurred  in  making  a  communication  to  His  Lord* 
ship  of  our  sentiments  on  the  subjects  referred  to  in  this  letter. 

42*  Some  of  the  settlements,  effected  under  Regulation  YII. 
of  1822  have  been  many  years  in  force,  though  the  official  sanction 
of  Government  has  never  been  given  to  them*  Many  of  the  settle- 
ments, even  in  the  same  districts,  have  been  completed  under  the 
superintendence  of  different  officers,  and  forwarded  from  time  to 
time  in  detached  portions  for  approval,  and  afterwards  transferred 
from  one  authority  to  another  for  revision  and  report,  without  any 
final  orders  being  passed  upon  thenu  Under  these  circumstances^ 
we  liave  found  some  difficulty  in  making  up  complete  and  accurate 
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statements  of  the"  settlements  that  hsve  been  made  for  eadii  sUlsh/ 
We  are  employed,  however,  on  this  work,  and  propose  as  soon  M 
we  can  get  them  ready  to  sabmit  abstract  statements  of  the  whole 
of  the  estates  settled  in  each  i^evenne  diyision,  forwardinj;  them 
to  His  Lordship,  with  remarks  explanatory  of  the  course  parsned 
in  each  district,  and  stating  onr  opinion  how  far  the  proceedings  of 
the  local  o£Boers  generally  hare  accomplished,  if  correct,  the  pur- 
poses  of  the  Regulation. 

43.  The  professional  surreys  conducted  under  the  superintend- 
ence of  Captain  Bedford  and  other  officers,  we  have  reason  to  knoW| 
from  communications  made  in  the  presence  of  the  Gbvemor-Oeneral, 
at  the  committees  assembled  by  His  Lordship  at  the  several  st^os 
visited  in  the  course  of  the  tour,  have  been  little  used  by  the  reve- 
nue officers  in  their  settlement  operations,  bat  we  axe  waiting  for 
the  details  which  we  suggested  might  be  called  for  from  the  Sur- 
veyor^eneraPs  department,  in  our  letter  of  the  1st  February  last^ 
before  we  submit  our  sentiments  dn  the  subject  of  those  surveys  for 
His  Lordship's  consideration.  There  can  be  no  question  that  the 
surveys  alluded  to  as  marking,  in  a  way  not  to  be  disputed,  the 
boundaries  of  estates,  and  exhibiting  the  precise  area  of  the  villages 
or  other  divisions  measured,  are  of  considerable  utility,  but  whether 
the  attainment  of  such  objects  alone  will  justify  the  continuance  of 
the  surveys,  must  depend,  we  presume,  on  the  cost  at  which  they 
are  effected ;  and  whether  that  exceed  or  not  the  value  of  the  record 
which  the  pi^pers  of  the  survey  in  each  instance  constitnte,  is  a  point 
on  which,  without  the  details  we  have  referred  to,  we  could  not  ven« 

ture  to  offer  an  opinion. 

W.  PANE. 

R  M.  TILGHMAN. 


2. — Fromyf.  H.  Macnaghtek,  Esq.,  Seey.  to  the  Oovemor-Generalj 
to  SUDDER  BoABD  OF  BEVXNt7E,  OH  Deputation^  doled  Simky  ihi 
lith  Juney  1831  (with  two  enclosures). 

Oemtlemkn, — I  am  directed  by  the  Bight  Honourable  the  Gover- 
nor-G^eral  to  acknowledge  the  receipt  of  your  letter^  dated  the 
25th  ultimo,  with  its  endosnres,  in  reply  to  the  communicsiioa 
which  I  had  the  honour  to  make  to  you  under  His  Lordship's  instmc: 
tion^  datedthe 7th of  April  last  . 
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2*^  lA  thia  letter  yon  faaye  reeommended  that  an  alnridged  atid 
improved  syatem  of  wrvej  and  settlement  record  should  be  intro^ 
daoedy  by  the  adoption  of  which  yon  appear  to  be  of  opinion  that  the 
necessity  of  anticipating  the  progress  (^  the  revision  nnder  Regula* 
tion  YILy  1882,  will  be  snperseded.  Yon  hare  also  furnished  yonr 
'sentiments  as  to  the  existing  rights  and  interests  of  the  proprietary 
and  cnltiyating  classes. 

3.  His  Lordship  is,  however,  unwilling  to  enter  into  a  consi- 
deration of  these  important  points  without  the  information  which, 
in  the  124th  paragraph  of  my  letter  of  the  above-quoted  datd>  you 
were  requested  to  obtain  from  the  several  collectors  in  the  Western 
Provinces;  and  His  Lordship  would  further  be  gratified  by  yonr 
furnishing  your  own  opinion  on  the  .two  points  adverted  to  in  the 
121st  paragraph  of  that  communication. 

4.  The  Chief  Commissioner  at  Delhi  and  the  Officiating  Com- 
missioner of  the  Meerut  Division  have  already  expressed  their  fien^* 
timents  on  those  points,  as  you  will  perceive  from  the  reports  of 
those  officers,  dated  respectively  the  24th  and  dlst  ultimo,  copies  of 
which  are  herewith  forwarded  for  your  inspection. 


[Ehgumubb  a.  to  GovBBNoa-GsNXfiAL's  Lkfteb,  June  14th,  1831]. 

3. — From  W.  B.  Martik,  Esq.,  Resident  and  Chief  Commissioner 
of  Delhiy  to  W.  H.  Mackaghtek,  Esq.,  Secretary  to  the  Righl 
Honourable  the  Oovemar^Generaly  dated  Ddhi^  Zlst  May^  1831. 

Sm, — I  have  the  honour  to  acknowledge  the  receipt  of  your 
letter  dated  the  19th  ultimo,  together  with  its  enclosures,  and  to 
transmit  to  you  in  reply,  for  the  consideration  of  the  Right  Honour- 
able the  Govemor-Q^neral,  the  accompanying  copy  of  a  letter  from 
the  Officiating  Commissioner,  Northern  Division,  Doab. 

> 

2.  The  Officiating  Commissioner,  while  he  fully  reoognises  the 
advantages  which  are  anticipated  from  the  proposed  measmre  of  ex- 
tended settlem^its,  appears  to  be  of  opinion  that  the  disadvantages 
wUkdi  it  is  Ukety  to  involve  might  be  obviated  by  confining  the 
operation  of  it  to.those  estates  of  whid^  tho  pvcprietaiy  light ia^ 
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disputed,  and  by  rendering  it  perfectly  optional  with  the  owiMn 
of  them  to  contract  the  engagements  which  are  now  in  view. 

3.  I  entirely  ooncor  in  the  opinion  respecting  these  points 
which  Mr.  Glyn  has  expressed,  and  I  am  satisfied  that,  under  those 
restrictions,  the  measure  extending  the  duration  of  future  leases  far 
the  period  of  15  or  20  years  may  be  accomplished  consistently 
with  a  regard  to  the  agricultural  prosperity  of  the  country,  as  well 
as  beneficially  to  the  pecuniary  interest  of  Oovemment. 

4.  With  respect  to  the  danger  which  is  apprehended  from  tlie 
operation  of  that  measure  to  the  security  of  the  rights  of  the  cnlti- 
vating  classes,  whether  proprietcuy  or  possessory,  the  precautioDs 
which  are  suggested  by  Mr.  Glyn  appear  to  me  to  be  weD  calcu- 
lated to  prevent  the  evils  against  which  they  are  intended  to  guard. 
I  think,  however,  that  the  extent  of  the  apprehended  danger  has 
been  unreasonably  magnified,  and  that  the  obviatory  process  which 
he  indicates  will  still  involve  so  much  of  detail  as  to  interpose  a 
considerable  delay  in  the  realization  of  all  the  advantages  wfaick 
the  plan  of  extended  settlement  is  calculated  to  afford. 

5.  In  the  case  of  byachara  tenures,  which  are  the  most  gene- 
ral, provided  the  mocuddums  or  managing  partners  are,  as  I  think 
they  ought  to  be,  appointed  by  the  general  voice  of  the  proprietaiy 
body,  either  recognizing  their  hereditary  claims,  or  selecting  them 
on  account  of  their  qualifications  for  the  duty,  I  do  not  see  that 
any  injury  is  likely  to  ensue  to  the  interests  either  of  the  village 
community  at  large  or  of  any  particular  member  of  it,  from  the  ex- 
tended duration  of  the  lease. 

6.  Independently  of  the  numerous  ties  by  which  they  are  con- 
nected with  the  several  sub-divisions  of  the  village,  and  which  con- 
strain them  to  the  observance  of  an  equitable  regard  to  the.  rights 
and  interests  of  all,  the  process  of  internal  distribution  among  them- 
selves  of  the  share  which  each  of  the  subordinate  proprietors,  shall 
contribute  to  the  payment  of  the  Gt)vemment  demand,  regulated 
as  that  process  is  by  prindples  and  usages  which  are  familiar  to  aU^ 
constitutes,  in  my  opinion,  a  sufficient  safeguard  against  the  undue 
preponderance  of  sinister  interest  in  the  engaging  partner,  andt 
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produces  that  harmonious  regulation  of  the  village  economy  whi<£ 
results  from  the  firee  co-operation  of  its  members  in  the  settiement 
of  their  affairs,  and  which  appears  to  be  no  less^conservative  of  the 
moral  interests  of  the  community  than  condnciye  to  an  equitable 
assessment  upon  each  proprietor,  according  to  the  extent  and  value 
of  his  share  of  the  aggregate  demand  of  Government. 

7.  Instead,  therefore,  of  dividing,  under  the  immediate  super- 
intendence of  the  European  authority,  among  the  several  thokes  and 
puttees  of  a  village  the  jumma  which  the  mocuddums  in  their 
representative  capacity  may  have  engaged  to  pay,  I  think  that  the 
assessment  and  distribution  of  it  should  be  left  to  their  discretion ;  but 
in  order  to  possess  the  means  of  exercising  an  efficient  control  over 
their  conduct,  and  of  securing  not  only  their  punctuality  in  the  pay- 
m&at  of  the  revenue,  but  also  their  integrity  in  the  performance  of 
their  managing  daties,  I  would  suggest  that  the  consideration- 
money  of  five  per  cent.,  which  they  are  entitled  to  receive,  instead  of 
being  collected  and  appropriated  by  themselves,  shall  be  consoli- 
dated with  the  jumma  of  Gk>vemment,  and  that  the  collector  shall 
be  authorized  to  pay  it  to  the  mocuddums,  according  to  the  belief 
which  he  may  have  reason  to  entertain  of  the  activity  and  equity 
with  which  they  have  performed  their  duties. 

8.  I  think  that  in  this  manner  every  requisite  security  will  be 
afforded  for  the  maintenance  of  all  the  proprietary  rights  and.  inter- 
ests which  it  is  desirable  to  protect,  while  it  would  also  operate  toi 
prevent  that  interference  on  the  part  of  the  officers  of  Gt)vemment 
in  the  regulation  of  the  village  concerns,  which,  however  well-in* 
tended,  is  frequently  the  source  of  internal  derangement,  and 
introdiicee  jealousies  and  dissensions  between  the  principal  mem-* 
hers  of  the  communiiy  which  would  not  perhaps  have  otherwise 
existed* 

9.  It  has  been  the  practice  of  exposing  to  sale  the  lands  of 
Tillages  for  the  recovery  of  arrears  of  revenue, .  which,  more  than 
any  other  cause,  has  produced  the  extensive  divestiture  of  subordi- 
nate proprietary  rights,  and  that  indiscriminate  alienation  of  landed 
property,  against  the  evil  of  which  it  has  been  latterly  one  of  the 
{principal  objects  of  all  our  fiscal  regulations  to  provide ;  and  I  am 
afraid  that  in  our  eagerness  to  avoid  one  extreme,  we  are^  as  is  not 
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nnnfloaly  predpitating  oimelyeB  into  the  othor ;  and  from  looking  too 
exdnsively  to  the  sadder  malgoozar  for  the  realization  of  the  Oo* 
vemment  demand,  and  disregarding  the  degree  of  interest  belonging 
to  him  in  the  estate,  for  which  alone  he  onght  to  have  been  held 
responsible,  we  are  now  engaged  in  prosecnting  minnte  and  labo- 
rious investigations  for  the  purpose  of  ascertaining  and  recording 
rights  and  privileges,  which,  however  perfectly  well  understood  by 
those  who  are  in  possession  of  them,  are  not  always  very  siiscq>T 
tible  of  a  clear  and  accurate  analysis ;  and  it  may  perhaps  be 
questionable  whether  the  most  perfect  definition  would  be  sufficient  to 
coonterbalanoe  the  mischiefs  and  vexations  which  are  almost  insepa- 
rable from  a  detailed  interference  in  the  regulation  of  the  village 
economy  by  the  officers  of  Government 

10.  With  respect  to  those  estates  which  are  differently  eiroum<« 
stanced  and  of  which  the  proprietors  are  comparatively  few,  the 
precautions  suggested  by  Mr.  Glyn  for  the  purpose  of  securing  the 
tenantry  from  indefinite  exaction  appear  to  me  to  be  proper  and  expe* 
dient,  although  they  will  necessarily  operate  to  restrict  the  proprie* 
tor's  expectation  of  profit  from  the  extension  of  his  lease,  to  the 
cultivation  of  the  arable  lands  which  are  now  waste,  and  to  the  sub- 
stitution of  more  valuable  crops  on  the  lands  which  are  at  present 
applied  to  the  cultivation  of  inferior  sorts  of  produce. 

11.  I  am  inclined  to  think  that  if  those  precautions  be  enforced, 
a  consideration  of  the  probable  increase  of  cultivation  since  the 
conclusion  of  the  last  settlement,  and  a  calculation  of  the  propor- 
tion existing  between  the  present  jumma  and  the  assumed  extent  of 
cultivated  land,  will  be  sufficient  to  regulate  the  collector's  estimates 
of  the  terms  on  which  the  proprietors  may  be  admitted  to  engage. 

12.  If  they  are  not  actuated  by  a  spirit  of  rivalry  and  competi- 
tion, and  if  adequate  precautions  be  adopted  to  protect  their  tenantrj 
from  the  immoderate  enhancement  of  their  future  rents,  I  think  that 
it  may  be  safely  left  to  their  own  sense  of  interest  to  specify  the 
terms  on  which  they  will  be  willbg  to  engage.  But  although  the 
estimated  proportions  adverted  to  by  Mr.  Glyn  will  certainly  afford 
a  satisfactory  criterion  forjudging  of  their  deficiency,  yet  I  peroeire 
no  cogent  reason  for  restricting  the  qualification  for  a  long  period  of 
settlement  to  the  limits  which  he  has  {tropoaed. 


(  wi  ) 

13.  It  IB  remarkable  that,  notwithstanding  the  care  with  which 
Hn  Oljn  has  apparently  laboured  to  apply  to  the  regulation  of  the 
Ckyemment  demand  the  several  principles  by  which  it  shonld  be 
theoretically  guided,  the  result,  so  far  from  having  led  to  the  estab* 
lishment  ot  any  practical  rule  of  settlement  founded  on  the  applica- 
tion of  those  principles,  seems  only  to  have  manifested  the  insnffi- 
tiency  of  them  all ;  and  although  the  calculations  of  which  they  were 
the  basis  have  served  to  check  the  conclusions  drawn  from  a  merely 
eonjectural  estimate  of  the  resources  which  were  the  subject  of  com- 
putation, yet,  after  all,  the  principal  data  of  settlement  appear  to  have 
been  derived  from  a  review  of  past  pajrments  compared  with  present 
eircnmstances,  and  from  other  obvious  considerations  of  position,  and 
facility  in  realizing  the  current  revenue,  aided  by  the  reports  of  teh- 
fiildars  concerning  the  character  and  condition  of  the  proprietors. 

14.  The  proportion  of  30  per  cent  upon  the  net  jumma  which 
Kr.  Olyn  proposes  to  fix  as  the  maximum  of  deduction  from  the 
gross  rental^  and  which  is  to  constitute  the  malikana  of  the  proprie- 
tor in  lien  of  all  other  allowances,  does  not  appear  to  me  to  exceed 
the  limit  of  that  equitable  share  of  the  produce  which  it  is  proper  to 
allot  to  hinu 

15.  This,  together  with  the  other  resources  which  are  indi* 
oated  by  Mr*  Glyn,  and  the  development  of  which  under  the  bene^ 
ficial  operation  of  the  extended  leases  may  be  coniSdently  expected, 
wiU  be,  I  think,  sufficient  to  afford  those  means  of  improvement 
which  are  necessaiy  to  the  perfection  of  agricultural  skilL 

16.  It  only  remains  for  me  to  express  my  entire  concurrence 
in  the  opinion  which  is  stated  by  Mr.  Glyn  in  the  1 7th  paragraph 
of  the  letter  under  consideration. 


[ENCLOBimE  B.  TO  Govxrnob-Genbbal's  Lsttbb,  Junb  l4THy  18S1]. 

L—From  R.  0.  Glyn,  Esq.,  Offf.  Commmionery  Meeruty  to  W.  B. 
Mabtin,  Esq.,  Bendeni  and  Chief  CamnUBmnery  DeUi,  daUd 
Meerta,  24Jh  May^  1831. 

Sot, — I  have  the  honour  to  acknowledge  the  receipt  of  your 
letter  of  the  4th  instant,  with  enclosures.  As  some  period  must  elapse 
bcfikre  the  information  required  in  the  1st  paragraph  of  your  letter 
nf  al]^ve  date^  and  before  answers  to  the  queries  proposed  at  theeiid 
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of  Mr.  Hacnaghten'B  report,  can  be  supplied,  I  do  not  feel  m^aelf 
justified  in  delaying  on  account  oF  those  inquiries  the  expraseion  of 
my  opinions  in  favour  of  summary  settlements  extending  to  15  cr 
20  years. 

2.  The  advantages  of  the  measure  proposed  or  described  in  the 
89th  paragraph  of  Mr.  Macnaghten's  letter  are  too  obvious  to 
require  any  further  illustration.  To  ^ard  against  the  disadvan* 
tages  noted  in  the  9l8t  paragraph  of  that  latter,  it  is  sufficient  that 
acceptance  of  the  summary  settlements  should  be  optional,  and  that 
proprietors  of  undisputed  estates  only  should  be  admitted  to  the 
benefit  of  them,  the  adjustment  of  proprietary  claims  and  disputed 
rights  being  reserved  for  the  detailed  investigations  held  under  Be- 
gulation  VIL,  1822,  The  danger  of  over-assessment  from  competi- 
tion of  claimants  would  be  effectually  removed  by  the  exclusion  of 
new  parties,  as  well  as  by  the  option  of  declining  the  summaiy 
settlement  until  the  more  regular  inquiry  by  Begulation  YILi 
1822. 

3.  The  dangers  apprehended  in  paragraph  94,  to  which  the 
rights  of  subordinate  proprietors  and  tenantry  may  be  exposed,  can 
be  provided  agiunst  by  a  more'  summaiy  process  than  that  used  in 
the  revision  of  settlements  according  to  Begulation  YII.,  1822,  and 
similar  to  that  recommended  by  the  Court  of  Directors  in  the  31st 
paragraph  of  their  letter  to  the  Bombay  Presidency,  dated  11th 
August,  1830.  In  byachara  (brotherhood)  estates,  where  proprie- 
tary shares  are  minutely  numerous,  and,  as  is  usual  imder  these  tennres, 
the  jumma  is  allotted  in  equal  money-rates,  either  on  hereditary 
shares  or  on  the  land  occupied,  a  statement  of  present  holdings  of 
each  proprietor  should  be  called  for  from  the  thokedara  or  heads  of 
puttees,  and  verified  by  the  putwaree.  The  accepted  jumma  should 
then  be  divided  amongst  them  in  such  manner  as  they  collectivdi; 
may  prefer,  one  or  two  or  more  head  proprietors  or  thokedars  being 
appointed  sudder  collectors  or  intermediate  agents  of  the  puttees, 
on  an  allowance  of  five  per  cent,  upon  the  village  jumma,  in  addi- 
tion to  the  thirty  per  cent,  to  which  they  may  be  entitled  upon 
'their  own  shares  as  individual  proprietors.  Thelist  of  contributon, 
with  their  revenue  portion,  should  then  be  furnished  to  the  sudder 
agents,  who  will  be  checked  by  the  sunnuds  or  pottahs  which  wiU 
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be  distribated  to  tbe  proprietors  individoallj,  specifying  amoimt  of 
kndi  gross  rental^  dednctions,  and  what  is  payable  by  them  in  fixed 
instalments  to  the  village  collectors. 

4.  In  villages  not  byachara,  owned  by  a  few  persons,  and  culti*- 
vated  by  a  body  of  tenants,  hereditary  or  otherwise,  who  should  be 
protected  from  indefinite  collections  by  a  specification  of  the  custom- 
ary rates,  I  recommend  that  a  table  of  rates,  whether  of  money-rent  ob 
shares  of  prodnce,  be  called  for  from  the  managing  owners  and  head 
cultivators;  after  comparing  which,  a  collector  accustomed  to  detailed 
settlements  will  have  no  difficulty  in  adjusting  the  rates  to  the 
satisfaction  of  the  proprietors  and  the  tenantry ;  and  he  should  be 
carefbl  to  fiimish  the  head  cultivators  and  putwaree,  as  well  as  the 
managing  owners,  with  the  list  of  the  rates  by  which  their  collections 
are  to  be  regulated.  If  these  precautions  are  observed  in  conduct- 
ing the  proposed  summary  settlements,  I  think  they  will  produce  all 
the  advantages  expected,  and  realize  the  good  effects  contemi^ated 
from  them  in  the  89th  paragraph  of  the  Secretary's  letter. 

5.  Though  cultivation  has  doubtless  increased  to  greater  extent 
since  the  last  measurement  in  1822,  an  addition  of  one-fifth  to  the 
land  on  cultivation  at  that  period  may  be  justly  assumed  as  a  ground 
for  enhancing  the  revenue,  which  is  to  be  fixed  for  20  years. 

6.  An  increase  of  the  land-tax  should  always  be  gradual,  what- 
ever may  be  the  resources  affording  it.  The  record  of  the  last  mea- 
snrement  of  this  district  in  1822  affords  no  data  for  revising  assess- 
ments with  reference  to  fertilities  of  soil ;  I  would,  therefore,  recom- 
mend that  a  jumma  of  one  rupee  per  pucka  begah  (3,025  English 
square  yards)  on  the  assumed  extent  of  cultivated  land  in  the 
village,  should  be  the  minimum  of  qualification  for  a  20  years' 
settlement,  while  an  addition,  varying  according  to  circumstances, 
from  five  rupees  to  20  rupees  per  cent,  on  the  last  assessment, 
^ould  be  a  sufficient  proportion  of  revenue  compensation  for  ex- 
tended leases.  , 

7.  In  villages  paying  the  highest  rates,  exceeding  sometimes 
three  rupees  per  beegah  on  the  cultivated  land,  in  some  instances^ 
where  the  progress  of  improvement  has  been  retarded  by  over-assess* 
tnent,  it  will  be  necessary  to  allow  a  remission  which,  still  leaving 
the  rates  on  a  level  with  those  of  adjacent  estates,  shoqld  not  exdnde 
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1)roprietors  firom  ihd  benefits  offered  to  Tillages  whidi^  b&m  incare 
vourable  drciimstatioeB,  can  afford  an  enhancement 

8.  With  respect  to  the  various  modes  of  assessment  adopted  in 
different  districts,  and  discussed  in  the  109th  and  ten  following  para- 
graphs of  Mr.  Macnaghten's  letter,  each  appears  open  to  objections ; 
a  rental  estimated  on  capabilities  of  soil,  as  recommended  by  an- 
ihorities  at  home,  though  well  adapted  for  a  rich  agricultural  com- 
munity,  could  not  be  realized  in  this  country  without  extraordinary 
^remissions,  yarying  with  the  Tarious  means  of  proprietors  to  avail 
themselves  of  the  natural  fertilities  and  local  advantages  of  their 
tenements,  independently  of  their  relative  positions  with  respect  to 
market  conveniences.  The  value  of  produce,  on  which  are  calccda^ 
ted  the  village  and  pergunnah  rates,  the  annual  average  of  which  con* 
stituted  the  mofussil  rental  under  the  Native  governments,  though 
it  has  had  the  advantage  of  conformity  to  the  customs  of  the  ooim« 
try,  is  no  less  unsatisfactory  as  a  basis  of  assessment.  The  average 
values  of  soils  classed  and  appraised  with  reference  to  position  and 
fertilify,  though  fair  settlement  data,  could  not  alone  be  relied  on 
for  a  practical  adjustment  of  the  Gbvemment  demand. 

9«  I  have  tried  each  system  in  forming  the  gross  rentals,  and 
after  much  time  lost  in  complicated  calculations,  have  found  mvBelf 
at  last  in  possession  of  a  rental,  only  nominal,  and  only  useful  as  a 
lest  of  the  equity  of  such  revenue  engagement  as,  with  reference  to 
past  payment  and  present  circumstances,  has  been  fully  concluded 
with  the  proprietors.  The  varying  conditions  of  estates  in  a  district 
may  generally  be  divided  into  three  classes  of  value,  founded  on 
especial  fertilities  of  soil— j^r«^,  of  villages  paying  per  pucka  beegah 
for  sugar  land  nine  rupees;  irrigated  land,  two  rupees ;  for  dry  land, 
dependent  on  the  clouds,  one  rupee ;  for  bunjur,  three  annas.  Seooni^ 
of  villages  paying  seven  rupees  for  sugar  land,  one  rupee  four  annas 
for  wet  land,  twelve  annas  for  dry  land,  one  anna  for  bunjur.  Thiri^ 
of  villages  paying  five  rupeas  for  sugar  land,  one  rupee  for  wet  landy 
nine  annas  for  dry  land,  one  anna  for  bunjur.  They  may  also  be 
classed)  according  to  number  of  ploughs — Fir§t^  Pitying  twenty-fiva 
rupees  per  plough ;  uooni^  twenty  rupees ;  the  ihirdj  fifteen  rupees^ 
In  preparing  for  the  settlement,  the  amount  of  jumma  which  the 
estate  would  yield  on  either  of  the  three  classes  may  be  oompawl 
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ifithitefMat  jomma;  Bhonld  thatexoeed  ite  amount  in  the  first  class^ 
it  may  be  oontinued  or  lowered  according  to  oironmstanoes :  if  be* 
low  the  second  and  third  classes,  it  may  be  presumed  to  be  able  to 
bear  aa  advanoe  graduated  by  the  scale  of  assessment.  The  rates  on 
the  crops  regulated  to  the  jumma  proposed  must  then  be  oompared 
^th  those  current  in  adjacent  estates.  Then  must  be  considered 
the  proportion  of  culturable  wastq  to  assessed  land,  the  distance  of 
the  village  from  the  market-towns,  the  nikasee.or  mofussil  collec- 
tions as  by  putwaree's  account,  which,  though  generally  fabricated 
for  deception  when  stated  higher  than  the  Gk>yer^ment  receipts  of 
past  years,  furnish  satisfactory  proof  of  the  village  capaoify  for  en-» 
hanoement ;  and  finally,  the  tehsildar's  report  of  the  facilities  or 
difScnlties  with  which  the  revenue  has  been  realized  in  past  years^ 
with  his  opinion  of  the  condition  and  means  of  the  proprietors  and 
eoldvatorB,  which  local  experience  enables  him  to  furnish. 

10.  From  these  sources  the  collector  is  supplied  with  settlement 
data  which  qualify  him  to  determine  upon  what  is  fairly  demandable 
fi^m  the  village,  with  reference  not  only  to  the  productiveness  of 
its  soil,  bat  to  its  general  resources. 

11.  By  this  method  of  classification  of  villages  according  to 
their  principal  degrees  of  fertility,  a  net  annual  income  of  30,000 
rupees  (after  deducting  decrease  for  villages  over-assessed)  has  been 
added  to  the  revenues  of  the  Meerut  District,  on  the  mere  principle 
of  equalization  or  bringing  up  villages  of  equal  resources  to  an  equal 
standard  of  assessment 

12.  The  next  object  claiming  attention  in  the  order  of  this  in- 
vestigation is  the  amotmt  of  profit  to  be  deducted  from  the  gross 
rental  for  the  proprietor,  in  right  of  malik^na,  charges  for  collection^ 
risk,  responsibility,  &c.  This  is,  as  observed  in  the  106th  paragraph 
of  Mr.  Macnaghten's  letter,  part  of  the  capital  or  fund  from  which 
improvement  is  to  be  accomplished,  and  I  venture  to  suggest  that 
it  should  notexceedor  fall  shortof  30  per  cent,  upon  the  net  jumma ; 
more  than  this  would  sometimes  necessitate  lowering  the  assessment 
or  raising  the  rates  on  the  crops  beyond  their  ordinary  standard. 

18.    A  gross  rental  formed  upon  values  of  produce  or  capahili- 
titti  of  floil  is  merely  nominal    The  net  jumma  and  ihi9  pivprietiMT 


(    296    ) 

rient  (30  per  oent  upon  it)  constitate  the  real  gross  risbtal,  or  iltttt 
which  is  realized  from  the  gross  prodaoe  in  the  shape  of  money- 
rates  upon  the  crops,  with  reference  to  wet  and  dry  soils,  or  acooid-* 
ing  to  the  moftissil  usages  of  the  countrj-.  These  rates  compared 
with  those  current  in  adjacent  estates  afford  a  tolerable  criterion  of 
the  fairness  of  the  principles  on  which  the  rental  has  been  estimated* 

14.  Though  30  per  cent,  on  the  jumma  be  fixed  as  the  maxi- 
mum of  deduction  firom  the  gross  rental  in  faTOur  of  the  proprietor, 
other  sources  of  profit  are  available  to  him  in  the  progress  of  improve- 
ment; for  a  rate  being  fixed  on  each  sort  of  crop  grown  in  the  year 
of  measurement,  and  the  assessment  adjusted  and  fixed  upon  that 
valuation,  every  better  crop  that  he  can,  by  employment  of  his  capital 
in  improvement  of  the  soil,  afford  to  grow,  will  yield  him  higher  rates, 
and  the  cultivator  more  valuable  produce  for  the  market.  These 
profits,  added  to  his  certain  income  of  30  per  cent,  on  the  jumma, 
vrill  abundantly  stifBoe  for  all  risks  of  season,  village  expenses, 
charges  of  collection,  and  oapital  for  improvement,  without  any 
further  deductions. 

15.  A  distinction,  however,  must  be  made  between  the  proprie- 
tors who  are  sudder  malgoozars  or  village  managers  and  those  who 
are  merely  intermediate  agents  for  collecting  the  revenue  contribu- 
tions. In  byachara  villages,  where  the  numerous  proprietors  gene- 
rally cultivate  their  own  land,  and  are  also  revenue  managers  of  them, 
paying  fixed  money-rates,  each  cultivating  owner  must  pay  to  the 
intermediate  agents  his  revenue  contribution,  together  with  a  com- 
pensation at  the  rate  of  five  per  cent,  on  it  for  the  trouble  of  col- 
lection. In  ordinary  tenures,  where  the  proprietors  are  also  sudder 
malgoozars,  they  will  enjoy  the  full  allowance  of  30  per  cent  on  the 
jumma. 

16.  Having  noticed  all  the  points  adverted  to  within  the  89ih 
and  121st  paragraphs  of  Mr.  Macnaghten's  report^  especially  those 
touching  extended  leases,  assessment,  method  of  estimating  the  gross 
rental,  and  deduction  proposed  from  it  in  favour  of  proprietors  and 
sudder  agents  in  consolidation  of  all  other  allowances,  I  beg  to  repeat 
my  sentiments  in  favour  of  offering  revenue  leases  extending  to 
twenty  .years  on  a  limited  enhancement  of  jumcps,  to  be  regulated 
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on  the  principle  propoeed  in  the  5th,  6th,  and  7th  paragraphs,  and 
on  the  Bummary  process  reooaunended  in  the  3rd  and  4th  paragn^hs 
of  this  letter. 

17.  I  have  no  hesitation  in  advising  an  early  adoption  of  the 
plan  suggested  in  the  5th  and  eight  following  paragraphs  of  Mr. 
Macnaghten^s  letter  to  the  Sadder  Board,  which  promises  to  confer 
an  important  benefit  on  the  landed  community. 

18*  The  statements  required  in  the  first  and  latter  part  of  the 
4th  paragraph  of  jour  letter  of  the  4th  May  will  form  the  subject  of 
a  fbtore  communication. 


5. — LetUrfiim  the  Mehbsbs  of  thx  Western  Boabd  or  Bevekuk, 
<o  W«  EL  Magnaghtsn,  Esq.,  Secretary  to  the  Ghvermr^Generaly 
dated  Simla^  22nd  /t%,  1831. 

Sib, — ^We  have  the  honour  to  acknowledge  receipt  of  your  letter 
of  the  24th  ultimo,  and  in  compliance  with  the  injunction  of  the 
Bight  Honourable  the  Governor-General,  we  proceed  to  ofier  for 
His  Lordship's  consideration,  our  sentiments  on  the  points  referred 
to  in  the  12l8t  paragraph  of  your  letter  of  the  7th  of  April  last. 

2.  The  little  progress  that  has  been  yet  made  in  revising  the 
settlement  of  the  Oeded  and  Oonquered  Provinces  in  the  mode 
prescribed  in  Begulation  YII.  of  1822,  and  the  protracted  period 
which,  even  under  the  most  favourable  circumstances,  it  is  thought 
will  be  necessary  for  the  accomplishment  of  all  the  designs  of  Gk>^ 
vemment,  whilst  a  strict  observance  of  the  provisions  of  that  law. 
is  considered  an  essential  preliminary  to  any  change  in  the  existing 
jnnuna  of  estates,  have  led  His  Lordship  to  think  that  a  summary 
settlement,  in  anticipation  of  the  detailed  arrangement  for  which 
that  Begulation  provides,  founded  on  leases  of  15  or  20  years  dura- 
tixm,  will  be  alike  advantageous  to  the  revenue  of  Government  and 
to  the  real  interest  of  the  agricultural  classes. 

3.  It  is  desired,  howeveif,  that  the  pix>posed  summary  settlement 
ahould  be  carried  into  effect  in  ituoh  way,  if  that  be  found  praction 
able,  as  to  secure  all  persons  having  an  interest  in  estates,  whether, 

proprietors  or  as  tenants,  against  any  violation  of  their  rights  or 
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possible  prejudice,  to  which  the  postponement  of  a  setdeni^  of 
the  nature  of  that  hitherto  contemplated  may,  it  is  imagined,  expose 
them. 

4.  In  our  letter  of  the  24th  May,  we  desciibed  the  nature  of 
the  proprietary  and  other  interests  which  we  believe  exist  in  mal* 
goo2aree  estates  in  the  temporarily-settled  provinces  of  this  Go- 
vemment,  and  the  mode  in  which  a  record  of  them  might  be  made, 
and  we  stated  our  opinion  that  the  cause  of  the  very  imperfect  man- 
ner in  which  the  intentions  of  Government  in  respect  to  the  reri- 
sion  of  settlements  had  hitherto  been  executed,  Was  to  be  foimd  in 
the  enormous  mass  of  (what  appeared  to  us)  useless  detail  into 
which  the  revenue  officers  were  required  to  enter,  in  the  drcnnif 
stance  of  no  plan  for  obtaining  trustworthy  surveys  having  been  de- 
vised or  organized,  and  in  the  omission  of  the  controlling  authori- 
ties to  indicate  to  the  executive  officers  the  precise  course  which  they 
were  expected  to  follow,  and  that  which  would  be  deemed  satisfac- 
tory. 

5.  We  were  persuaded  at  the  time  we  addressed  the  above  let- 
ter to  you  for  His  Lordship's  consideration,  and  we  have  still  the 
same  impression,  that  well-executed  surve3r&  with  a  rather  brief  set* 
tlement  roobukaree,  are  all  that  is  essential  to  the  accomplishment 
of  every  purpose,  in  respect  to  fairness  <^  assessment  and  the  secn- 
riiy  of  individual  rights,  contemplated  by  Regulation  YII.  of  1882 ; 
and  if  Sir  Thomas  Munro  could  procure,  under  his  own  superinten- 
dence and  direction,  in  the  short  space  ci  five  years,  which  was  one 
year  more  than  he  estimated  would  be  requisite  for  the  purpose,  a 
survey  of  a  country  yielding  nearly  50  lakhs  of  rupees  in  revenue, 
which  survey  has  been  for  a  long  tearm  of  years  the  groundworiL  at 
annual  ryotwar  settlements  in  the  Madras  Ceded  Districts,  we  cannot 
see  why  the  same  object  should  not  be  accomplished  under  the  su- 
perintendence of  the  commissioners  and  collectors  of  this  Qovem- 
ment. 

6.  To  a  summary  settlement  of  the  nature  of  diot  proposed 
in  your  letter,  the  objection  referred  to  in  the  92nd  paragraph  woidd 
not  of  course  apply,  for  when  competition  has  been  brought  to  aid 
in  the  undue  enhancement  of  the  public  rerenue^  or  baa  been  Boore 
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legitiinately  used  to  compel  individuals  to  agree  fothejumma  which 
might  be  reasonably  and  fairly  demanded  of  them,  the  alternative 
of  acoeptanoe  of  the  terms  proffered  or  of  exclusion  &om  the  man- 
agement of  estates  placed  at  the  choice  of  proprietors,  has  been  the 
only  means  by  which  effect  has  been  given  to  that  principle.  When 
the  acceptance  of  the  extended  lease  is  left,  as  proposed  by  His  Lord* 
ship,  to  the  option  of  the  parties  to  whom  it  is  to  be  tendered,  there 
will  be  no  room  for  the  play  of  competition,  nor  any  risk  of  injury 
to  individuals  from  the  ezcitoment  which  the  operation  of  that  pas- 
sion might  produce. 

7.  As  to  the  effect  of  a  summary  settlement  on  the  interests 
of  individuals,  it  is  our  belief  that  an  arrangement  of  that  sort 
would  not  place  either  landlords  or  tenants  in  a  position  less  favour- 
able than  that  in  which  they  now  stand.  The  proprietary  rights 
of  individuals  in  estates  in  this  country  are,  we  believe,  perfectly 
settled,  so  far  as  their  nature  is  concerned,  in  the  minds  of  those 
most  interested  in  the  matter,  and  are  fiilly  known ;  for  though  the 
persons  in  whom  these  rights  vest  have  not  ceased  to  be  spoken  of 
in  such  ambiguous  terms  as  contractors  for  the  revenue,  ^^  persons 
whom  you  call  recorded  proprietors,  malgoozars,''  &c^  still  we  are 
satisfied  that,  speaking  generally,  there  is  hardly  a  village  through- 
out that  portion  of  the  Western  Provinces  which  is  governed  by 
the  British  Begulatious  wherein  there  are  not  persons  who  can  go 
into  any  civil  court  in  the  country,  and,  by  evidence  admitted  to  be 
valid  and  everywhere  recognized,  establish  a  claim  to  a  proprie- 
tary interest  in  the  rents  of  lands  specified  in  extent,  either  fractions 
of  a  rupee  or  a  beegah,  and  subject  to  no  obligation  as  to  the  condition 
of  enjoyment,  excepting  that  of  payment  to  a  public  officer  of  the 
Government  share  of  the  rent,  and  of  refraining  from  any  violation 
of  the  rights  of  others. 

8.  Where  these  rights  exist,  and  we  believe  them  of  notorious 
and  universal  existence  from  one  end  of  our  territory  to  the  other, 
mud  proprietary  settlements,  as  they  are  called  in  our  revenue  ao- 
counts,  have  been  formed,  the  individual  parties,  either  expressly  or 
by  implication,  to  the  engagements  with  Oovemment,  are  in  the 
full  enjoyment  of  their  rights,  and  it  does  not  strike  us,  that  an 
extension  of  the.  existing  leases  could  in  any  way  operate  to  theur 
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prejudice.  In  pntteedaree  mefaals,  where  lands  are  separately  oocn- 
pied  and  the  revenue  is  oontribnted  by  each  proprietary  sharer  on  the 
byachara  principle,  we  think  that  there  could  be  no  objection,  naj^ 
that  some  convenience  might  result  to  individuals  from  the  practice 
of  it,  if,  after  the  renewal  of  the  existing  leases  for  a  further  period, 
the  parties  concerned  were  invited  to  famish  a  statement  of  the 
proportions  of  the  jumma  to  be  contributed  by  each  putteedar,  te 
serve  as  a  guide  to  the  tehseeldar  in  the  coUection  of  the  gross  sum; 
but  we  think  it  would  be  highly  hazardous  to  the  public  revenue 
to  receive  such  statements  under  an  admitted  or  implied  recognitioii 
that  the  responsibility  for  the  jumma  was  individual  and  not  collec- 
tive. With  the  most  complete  surveys  and  the  compilation  of  records^ 
marking  the  fields  forming  the  several  thokes  and  puttees,  we 
are  very  much  indil^ed  to  doubt  the  expediency  or  policy  o{  separate 
statements,  though  that  be  an  arrangement  sanctioned  by  the 
approval  of  the  authorities  in  England ;  but  without  such  surveys, 
nothing,  we  conceive,  could  be  more  dangerous  or  destructive  to  the 
revenue  than  a  hasty  recognition  of  separate  responsibilities ;  an 
attempt  to  disturb  suddenly  the  putteedaree  connection  that  exists 
in  byachara  estates  signally  failed  in  Pergunnah  Eundeh  of  the 
Banda  District,  and  produced  a  loss  of  revenue  which  we  are  per* 
suaded  years  of  effective  management  will  not  replace. 

9.  With  regard  to  the  effect  of  summary  settlement,  by  which 
we  understand  a  settlement  without  a  survey,  on  the  interests  of  pro- 
prietors in  zemiudaree  estates,  we  think,  as  in  the  case  of  puttee- 
daree mehals,  that  such  measures  cannot  operate  on  them  prejudi- 
cially. As  to  the  security  of  ryots  in  such  estates,  that,  of  course,  may 
be  provided  for  in  the  way  that  has  been  suggested,  if  the  proprietors^ 
or  putwarees,  can  be  induced  to  file  the  jummabundee  papers  of 
villages,  both  parties  recognizing  their  authority,  as  well  as  the  vali- 
dity and  ffumess  of  the  rates  insert^  in  them ;  but  we  think  audi 
papers  cannot  be  generally,  or  even  partially,  obtained.  This,  how* 
ever,  is  a  speculative  opinion  to  which  we  should  not  wish  His  Lord? 
ship  to  give  any  weight  in  determining  on  the  measure  of  a  sum* 
mary  settlement,  because,  whether  it  be  well  or  iU-founded  will  be 
quickly  discovered  by  experiment ;  and  we  see  no  reason  why  the 
experiment  should  not  be  made.   If,  in  any  caae^  a  table  of  latesi 
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or  classification  of  fields,  cannot  be  obtained,  sncli  as  may  be  deemed 
essential  for  tbe  secnritj  of  the  ryots  against  arbitrary  exactions^ 
the  benefit  of  an  extended  lease  without  a  survey  may,  in  such  case 
be  withheld  from  the  proprietors. 

10.  If  His  Lordship  should  determine  on  a  sammary  revision 
of  the  existing  settlements,  in  anticipation  of  a  more  formal  arrange- 
ment, founded  on  surveys,  we  think  the  following  will  be  the  most 
eligible  course  to  follow  for  the  attainment  of  the  object 

11.  There  are,  in  all  the  temporarily-settled  districts,  estates 
mider  the  following  circumstances :  some  fully  cultivated,  and  some 
partiaUy  cultivated;  some  subject  to  heavy  assessments  requiring, 
abatements ;  some  to  assessments  that  cannot  be  fairly  increased^ 
and  yet  need  not  be  diminished ;  and  some  to  assessments  which 
leave  to  the  proprietors  a  larger  share  of  the  rent  than  by  the  con«* 
siitntioii  of  Asiatic  government  generally,  and  the  special  rules 
of  our  own,  persons  standing  in  that  relation  to  the  land,  are 
entitled  to. 

12.  In  all  the  above  cases,  or,  indeed,  under  any  conceivable 
combination  of  circumstances,  a  certainty  from  any  increased  de- 
mand on  account  of  Gh>vemment  for  15  or  20  years  could  hardly 
fiul  to  induce  people  to  apply  the  labour  and  means  at  their  com* 
mand  to  improvement,  which  they  wUi  not  devote  to  that  object  so 
long  as  the  liability  to  an  immediate  re-adjustment  of  the  Govern- 
ment revenue  on  existing  assets  is  constantly  pending  over  them. 

13.  In  any  case  in  which  such  measure  may  seem  desirable, 
we  think  the  collectors  of  districts  may  be  authorized  to  propose 
an  extension  of  the  existing  leases  of  estates,  either  at  a  diminished, 
the  same,  or  an  increased  jumma.  The  detail  on  which  such  recom-* 
mendadons  should  in  each  case  be  founded,  may  be  a  statement  of  the 
contents  of  the  douls,  furnished  at  former  settlements  by  the  canoon- 
goes  and  tehseeldars,  and  of  the  particulars  recorded  by  the  collec- 
tors, with  reference  to  which  former  assessments  were  regulated ;  n 
statement  of  the  changes  which  cultivation,  or  the  condition  of  indi7 
vidnals,  have  undergone  since  the  period  of  former  settlements,  as 
collected  from  the  towjees  and  pergunnah  reports  for  a  series  of  years, 
so  fjEur  as  they  may  be  traceable  in  those  papers ;  and  a  detail  of  the 
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extent  and  existing  state  of  mehals  in  respect  to  cnltiyation,  and 
their  supposed  rental,  made  np  from  the  best  and  most  authentic  ma- 
terials or  information  that  may  be  now  obtainable.  Where  zealous 
and  intelligent  collectors  are  in  charge  of  districts,  we  think  that 
thdbr  recommendations,  founded  on  'details  of  the  character  of  those 
we  have  described,  and  accompained  by  observations  of  a  kind  cal- 
culated to  show  that  those  from  whom  the  recommendations  proceed 
are  competent  to  yerify  and  appreciate  such  details,  might  be  acted 
on  by  Govemment  without  any  risk  of  injury  to  the  public  revenue. 
Proprietors  could  not,  of  course,  be  persuaded  to  engage  for  a  higher 
jumma  than  they  could  easily  pay:  the  risk  would  be  on  the 
other  side,  and  there  it  might  be  great ;  for  we  doubt  exceedingly 
whether  proprietors  will  be  found  willing,  after  holding  for  nearly 
20  years  on  very  favourable  terms,  as  those  must  be  presumed  to 
have  done  from  whom  enhanced  jummas  may  now  be  demanded,  to 
purchase  an  extended  lease  at  an  increased  jumma  at  all  approaching 
that  which,  according  to  the  legal  principle  of  assessment^  may  he 
demanded  from  them. 

14.  The  proportion  of  the  gross  rental  of  estates  to  be  relin« 
quished  to  the  pr  oprietors  for  malikana,  and  expenses  of  coUeotion, 
and  contingencies  of  season,  should  not  be  less,  we  tibink,  than  a 
third.  The  Regulation  provides  that  no  increase  of  revenue  shall 
be  demanded  in  any  case  unless  the  zemindar's  net  profits  are  more 
than  20  per  cent,  in  excess  of  the  Gh)vernment  jumma;  and  if  any 
increase  be  demanded,  the  assessment  shall  be  regulated  so  as  to 
leave  to  the  proprietor  a  dear  malikana  of  that  percentage.  It 
seems  to  us,  however,  that  some  discretion  should  always  be  left  to 
the  local  officers  in  fixing  the  junmia,  when  an  increase  of  revenue 
is  demanded.  Under  the  Native  system  of  administration,  when  the 
Government  jumma  was  assessed  annually,  or  after  short  intervals, 
and  the  public  officers,  or  the  grantees  of  the  State,  took  from  the 
zemindars  a  fixed  proportion  of  the  rent  as  it  arose :  commonly, 
perhaps,  the  whole  of  it :  the  exaction  could  not,  in  our  judgment, 
be  regarded  or  felt  by  individuals  as  a  tax,  because  the  matter  taken 
was  never  enjoyed  by  the  persons  from  whom  or  through  whom  it 
was  received ;  but  the  case  is  totally  different  when  a  portion  of  an 
income  that  has  been  long  enjoyed  by  an  individual  is  taken  from 
him,  for  then  the  exaction  is  felt  precisely  as  an  income-tax  would 
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be  felt  In  My  patt  of  fhe  worid.  The  equalization  of  the  burthen 
of  the  land-tax,  as  the  Goyemment  revenue  is  occasionally  called^ 
has  often  been  spoken  of  as  an  object  of  desirable  attainment ;  but 
an  equalization  of  tax  that  should  take  considerable  incomes  from 
some  individuals,  and  increase  the  means  of  those  whose  fortunes 
were  small,  would  be  regarded,  in  anj  country  but  this,  as  any- 
thing but  a  desirable  equalissatioiL  To  take  from  any  man  more 
of  the  rent  of  land  than  can  be  fairly  demanded  firom  him  under 
existing  laws  is  unjust ;  but  we  see  no  injustice  to  the  person  who 
is  required  to  pay  in  full,  if  all  that  might  be  demanded  from  an- 
other is  not  exacted.  The  late  Secretaiy  to  Government  in  the  Ter- 
ritorial Department  used  to  suggest,  in  conversation,  the  following 
mode  of  adjusting  the  Government  demand  in  cases  where  an  in- 
crease of  revenue  might  be  demanded ;  but  we  are  not  aware  that 
fhe  subject  was  ever  formally  discussed  by  the  Government.  Sup- 
poaing  the  rental  of  an  estate  be  Bs.  1,000,  and  the  existing  assess- 
ment to  be  Bs.  200,  then  a  third  being  deducted  from  the  rental 
wotdd  leave  a  demand  of  about  Bs.  667,  or  an  increase  on  the  for- 
mer jumma  of  Bs.  467.  Mr.  Mackenzie  proposed  that  only  half 
this  latter  sum  should  be  demanded,  making  the  jumma  of  the  new 
settlement  Bs.  433,  instead  of  Bs.  667.  Considering  how  severely 
a  sudden  deprivation  of  income  long  enjoyed,  whether  the  person 
receiving  it  have  a  legal  title  to  its  continuance  or  not,  must  be  felt 
by  individuals,  we  think  some  indulgence  ought  to  be  extended  to 
proprietors  who,  by  the  improvement  of  their  estates,  or  other 
causes,  have  been  left  for  a  long  period  in  the  possession  of  incomes 
which  now  expose  them  to  enhanced  demands. 

15.  We  think  it  right,  however,  to  state  our  opinion  that  the 
proprietors  of  estates,  especially  if  they  are  not  very  numerousy 
can  subsist  with  tolerable  comfort,  can  discharge  the  revenue  with 
punctuality,  and  will  be  able  to  secure  themselves  in  possession  of 
their  rights  even  under  our  forms  of  law,  if  left  in  the  enjoyment 
of  a  third  of  an  easy  rental,  and  perhaps  with  less  where  estates 
are  of  considerable  magnitude. 

16.  With  respect  to  the  disposal  of  waste  land  in  estates,  we 
beg  leave  to  observe  that  we  are  not  aware  of  any  benefit,  pub- 
fic  or  private^  that  would  be  likely  to  result  from  the  taking  the 
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dispoBition  and  management  of  that  land  ont  of  the  hands  of  the 
proprietors  when  thej  engage  for  the  payment  of  the  rerenae,  ex- 
cept in  the  special  instances  referred  to  in  Section  8,  Begnlatioii 
VIL  of  1822. 

17.  When  replies  are  received  to  the  questions  circulated  with 
onr  letter  of  the  24th  ultimo,*  we  shall  be  enabled  to  laj  before  His 
Lordship  the  opinions  of  the  local  authorities  generally  on  the  im- 
portant subjects  discussed  in  this  letter,  accompanied  by  such  far- 
ther observations  as  the  reports  of  the  several  officers  may  appear 
to  require.  The  chief  object  of  the  present  communication  has  been 
to  suggest  the  mode  in  which  a  summary  settlement  may  be  best 
effected,  supposing  that  course  of  proceeding  to  be  finally  deter* 
mined  upon.  But  while  impressed  with  a  belief  that  a  summary 
settlement  within  a  reasonable  period  is  not  impracticable,  we  wish 
to  be  understood  as  not  advocating  the  measure  in  preference  to  the 
prosecution  of  a  survey  settlement  such  as  that  proposed  in  oar 
address  of  the  24th  of  May ;  on  the  contrary,  we  deem  it  a  duty 
to  state  our  apprehensions  that  no  settlement  which  is  not  compul- 
sory in  its  operation,  and  founded  on  surveys,  will  be  found  to 
secure  the  double  object  contemplated  by  His  Lordship,  namely^  ad- 
vantage to  the  Government  and  security  to  the  people.  As  regards 
the  revenue,  we  fear  that  few,  if  any,  even  of  those  on  whom  the 
present  assessment  falls  most  lightly,  will  voluntarily  engage  at  an 
enhanced  jumma  though  the  temptation  of  a  lease  of  20  yean  be 
held  out  to  them ;  and  as  regards  the  people,  we  think  it  almost 
vain  to  expect  from  them  that  assistance  and  information  which,  as 
noticed  in  the  8th  and  9th  paragraphs  of  this  address,  would  be  in- 
dispensably necessary  to  secure  the  second  object  of  the  summary 
arrangement  But  whether  these  apprehensions  be  well  or  ill- 
founded  can  only  be  shown  by  a  partial  experiment;  and,  as  abeady 
stated,  there  can  be  no  objection  to  such  an  experiment 
made. 

W.  FANB. 

B.  M.TILaHMAN* 


*  8MNo.yL 
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CORRESPONDENCE  REGARDING  REVISION  OF  SETTLEMENTS  UNDER 

REGULATION  VH.,  1822. 

From  the  BoABD  OF  Beyenue^  on  depiUationy  to  All  Commissionsbs^ 

No,  628,  dated  2Uh  June^  1831. 

Sir, — Under  instructions  received  from  the  Secretary  to  the 
Bight  Hon'ble  the  Governor-General  in  the  Territorial  Depart* 
ment,  I  am  directed  by  the  Sudder  Board  of  Revenue  to  forward  to 
70a  the  annexed  queries  on  subjects  connected  with  the  revision  of 
Settlements  under  Regulation  YII.  of  1822,  with  a  request  that  you 
will  obtain  from  the  several  collectors  and  other  officers  employed  oa 
settlement  duties  in  your  division,  answers  to  those  queries  with  the 
least  practicable  delay ;  and  when  received,  that  you  will  forward 
them  to  me  with  any  observations  from  yourself  that  the  opinions 
expressed  by  those  under  your  control  may  suggest,  or  that  may 
appear  to  you  necessary  to  a  complete  elucidation  of  the  points  em<» 
braced  by  the  queries. 

As  it  is  of  importance,  with  a  view  to  the  determination  of  some 
questions  at  present  under  consideration,  that  the  information  now 
called  for  should  be  furnished  at  an  early  period,  I  am  directed  to 
request  that  you  will  report  at  the  termination  of  a  fortnight  from 
the  date  of  the  receipt  of  this  letter,  and  again  at  the  close  of  another 
fortnight,  the  result  of  the  call  made  by  }ou  on  the  collectors  of  your 
division. 

R.  M.  TILGHMAN, 

Senior  Secretary. 

QUEBIES. 

1.  What  is  the  nature  of  the  proprietary  tenures  which  gene- 
rally prevail  in  the  districts  of  your  division,  and  how  are  the 
individuals  forming  the  constitution  of  a  village  connected  with 
each  other,  and  by  what  denominations  are  the  different  grades  of 
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occnpants,  firom  the  persons  called  proprietors  to  the  tenants-at^wiil, 
designated  ? 

2.  By  what  roles  are  the  village  communities  ordinarily  go- 
verned when  the  villages  belong  either  to  a  single  individual  or  to  a 
body  of  proprietors? 

3.  In  either  case,  what  are  the  profits  or  privileges  that  attach 
to  the  proprietors  in  their  relation  to  Government? 

4.  When  there  are  many  proprietors  of  one  village,  how  is  the 
enjoyment  of  the  proprietary  interests  in  such  village  regulated? 
Does  it  depend  on  the  possession  of  separate  parcels  of  land  by  each 
proprietor,  or  does  it  consist  in  the  right  to  share,  in  proportions 
regulated  by  the  law  of  inheritance,  in  the  net  rent  of  the  estate? 
In  viUages  thus  occupied,  how  is  each  individual's  contribution  to  the 
Q-ovemment  revenue  regulated? 

5.  How  is  the  Government  revenue  realized  when  there  are 
numerous  proprietors  or  putteedars  ?    Is  one  or  more  selected  as 
the  malgoozar,  or  are  engagements  taken  from  each  individual  pro- 
prietor ?     If  the  former,  what  is  the  principle  of  selection,  and  to 
what  extent  is  the  engagement  of  the  recorded  proprietor  considered 
binding  on  his  brethren  ?    What  are  the  profits  or  privileges  inci- 
dent to  his  ofSce  ?    Does  the  byachara  tenure  prevail,  and  if  so  what 
are  the  peculiar  features  of  that  tenure  ? 

6.  To  whom  is  the  waste  land  supposed  to  belong,  especially  in 
a  byachara  village  ? 

7.  Have  any  settlements  under  Hegulation  YII.  of  1822  been 
made  in  the  districts  of  your  division ;  and  of  those  made,  how  many 
have  been  confirmed  by  Government  ?  What  principles  are  assumed  in 
adjusting  tlM  Government  demand  ?  Do  the  productive  powers  of  tbe 
land  with  reference  to  the  different  classifications  of  soil,  or  the 
actual  produce,  form  the  basis,  of  the  assessment  ? 

8.  In  making  settlements,  what  are  the  different  classes  of  indiri- 
duals  whose  rights,  &c,  it  is  considered  necessary  to  protect,  and  are 
there  any  descriptions  of  ryots  claiming  a  possessory  interest,  or  an 
interest  of  any  denomination? 
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9.  What  means  are  taken  for  protecting  the  Hghts  of  the  proprie- 
tary and  cultivating  classes,  and  are  pottahs  given  on  all,  or  on  whilt 
occasions? 

10.  Are  the  rents  paid  in  monej  or  in  kind,  and  has  in  anj 
instance  the  share  of  the  produce  been  converted  into  a  money-pay- 
ment ?    If  60,  on  what  principles  ? 

11.  Is  there  any  known  pergunnah  rate  which  can  always  be 
referrel  to  in  case  of  a  dispute  between  the  cultivator  and  the 
proprietor? 

12.  Are  there  any  particular  crops  the  rents  of  which  are  never 
taken  in  kind?  If  so,  what  are  they,  and  what  is  the  reason  of  the 
distinction  ? 

13.  Has  any  assistance  been  derived  in  the  course  of  the  settle- 
ment operations  from  the  professional  surveys  ? 

14  What  is  the  process  resorted  to  in  settling  a  village,  both 
as  regards  the  determination  of  individual  rights,  and  the  adjustment 
of  the  Qovernment  revenue  ? 

15.  Are  maps  of  any  kind  formed,  and  what  descriptions  of 
registers  are  made  of  the  several  tenures  ? 

16.  Is  any  statement  formed  showing  at  one  view  the  ditferent 
fields  which  may  be  situated  in  different  parts  of  the  village,  oWned 
or  cultivated  by  the  same  individual? 

17.  What  period  of  time  will  probably  elapse  before  the  settle- 
ment under  Begulation  Y It.,  1822,  of  the  district  can  be  completed, 
and  do  any  measures  occur  of  expediting  its  progress? 

18.  With  reference  to  the  length  of  time  which  must  elapse 
before  the  detailed  settlement  cati  be  completed,  what  would  be  the 
Advantages  or  disadvantages  attendant  on  an  intermediate  summary 
settlement  for  a  long  period  of  from  fifteen  to  twenty  yeard  ? 

19.  Are  you  of  opinion  that  the  proprietors  of  estates  generally 
will  enter  voluntarily  into  engagements  for  such  period,  either  at  the 
present  jomma  where  no  increase  of  revenue  can  be  fairly  demanded^ 
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or  at  an  enhanced  jumma  adequate  to  the  value  of  the  protracted 
lease  when  the  existing  rents  yield  the  proprietors  a  mnch  larger 
income  than  20  per  cent  on  the  Goyemment  rdvenae  ? 

20.  In  case  summary  settlements  of  the  nature  here  contem- 
plated should  be  formed,  would  any  precautions  or  rules  not  now  to  be 
found  in  the  Regulation  be  requisite  in  your  opinion  for  the  protec- 
tion of  individual  interests  in  putteedaree  estates,  or  for  the  security 
of  ryots  in  zemindaree  estates  ? 

21.  If  you  are  of  that  opinion,  what  specific  measures  would 
you  recommend  for  the  attainment  of  those  objects  ? 

2. — From  B.  H.  Boddam,  Esq.,  Offff.  Commisaionerj  Agra  Dimaimy 
to  The  Sudder  Board  of  Revenue,  N.-W,  Provinces,  dated 
27th  August^  1831  (witli  two  endosurea).  ' 

Gentlemen, — ^With  reference  to  your  Senior  Secretary's  letter 
of  the  24th  of  June  last^  I  have  the  honour  to  submit  the  repUes 
to  the  questions  therein  proposed  received  from  the  Collectors  of 
Agra  and  Saidabad.  The  Collector  of  Allygurh  having,  on  the  8th 
of  this  month,  promised  to  forward  his  replies  {vide  copy  of  his 
letter  annexed),  I  was  induced  to  delay  forwarding  the  enclosed 
reports  in  hopes  of  obtaining  the  required  information  from  him,  but 
as  his  report  has  not  yet  reached  me,  I  do  not  think  it  expe- 
dient to  incur  any  further  delay  in  waiting  for  Mr.  Stirling's  replies. 

2.  The  replies  now  submitted  agree  so  much  with  what  I 
should  have  offered  had  I  been  called  upon  to  reply  to  the  queries, 
that  I  have  little  to  remark  regarding  them  further  than  to  express 
my  conviction  of  their  general  correctnescu 

8.  On  the  subject  of  granting  pottahs,  the  Acting  Collector 
differs  widely  from  me,  and  is  of  opinion  that  Government 
has  no  right  to  limit  the  demand  of  the  zemindar  upon  the 
ryot  or  cultivator;  the  Acting  Collector  has  also  been  in  the  habit 
of  allowing  5  per  cent,  on  the  net  collections  as  remuneration  to  the 
lumberdars,  but  as  he  admits  the  situation  of  lumberdar  is  a 
•source  of  emolument  derived  from  the  management  of  the  village 
espenaes,  and  as  it  must  be  admitted  tbat  tiie  lumberdar  exeioiaeB 
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eonsiderable  autliority  and  commands  much  respect  in  the  village, 
and  that  the  office  is  much  coveted  on  that  aoconnt  by  the  zemin* 
dan  and  co-sharers,  I  do  not  see  the  necessity  of  attaching  to  the 
sitnation  so  large  a  specific  allowance  as  Mr.  Tyler  has  done. 

4.  The  Collector  of  Saidabad  in  his  reply  to  query  No.  5  is  of 
opinion  that  the  mocuddoms  or  lumberdars  of  byachara  villages 
have  the  right  of  temporary  transfer  of  the  whole  village  ;  but  it 
appears  to  me  that  the  consent  of  the  whole  coparceners  is  absolutely 
necessary  to  the  transaction.  That  such  transfers  have  occasionally 
been  made  since  the  accession  of  the  British  Government  in  these 
provinces,  and  without  the  recorded  assent  of  the  whole  body  of 
patteedars,  I  readily  admit,  but  I  consider  the  act  to  have  been 
arbitrary  and  illegal  on  the  part  of  the  lumberdars. 


[Enclosube  a.] 

Z.-^Replie8  to  21  Qumeaon  subjects  connected  unth  the  Revision  ofSettU" 
menu  under  Regulation  VIL  of  1822,  hy  Mr.  W.  H.  Tylbb, 
Acting  Collector  of  Agra^  dated  6th  August^  1831. 

1st  Query. — What  is  the  nature  of  the  proprietary  tenures  which 
generally  prevail  in  the  districts  of  your  division,  and  how  are  the 
individuals  forming  the  constitution  of  a  village  connected  with 
each  other,  and  by  what  denomination  are  the  different  grades  of 
occupants,  from  the  persons  called  the  proprietors  to  the  tenants-atr 
well,  designated  ? 

Rqply. — It  does  not  appear  necessary  that  I  should  enter  int6 
the  question  of  who  were  the  original  proprietors  of  the  soil.  It 
seems  to  me  sufficient  to  state  that  usage  has  established  the  right 
of  zemindars  and  potails  in  the  Jat  villages  to  a  proprietary  right  in 
it,  vested  either  in  individuals  or  co-partnerships  of  persons  :  each 
possessing  an  absolute  interest  to  the  extent  of  his  share,  which  he 
may  sell,  mortgage,  or  transfer  in  any  other  way :  subject  merely  to 
the  Gk>vernment  revenue  and  the  preservation  of  established  subor- 
dinate rights. 

The  tenures  prevalent  through  this  district  are  talookdaree, 
thakoor  ryottee,  zemindaree,  and  byachara.    Of  the  first  of  these  but 
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three  exist.  The  holders  of  these  I  am  disposed  to  oonsider  in  tin 
light  of  mere  theekadars.  Except  in  sach  cases  where  they  baye 
managed  to  induce  the  zemindars  to  make  over  their  proprietarj 
rights  in  these  estates,  the  internal  management  is  with  the  talookdar. 

In  thakoor  ryottee  estates,  the  property  generally  descends  to  the 
next  heir  by  the  custom  of  the  family,  and  the  relations  tacitlj 
acquiesce  in  this  arrangement,  but  in  many  of  them  their  inherent 
right  to  a  share  is  still  considered  to  exist.  In  such  estates  the 
thakoor  acts  as  exclusive  proprietor,  letting  the  villages  to  middle- 
men (theekadars),  who  again  sub-let  to  the  cultivators,  or  direcdr 
to  the  latter  when  the  estate  is  small.  From  the  profits  of  the  estate 
it  is  usual  to  afibrd  some  support  to  the  nesr  relatives,  but 
this,  if  obligatory,  is  not  always  maintained  in  practice,  although 
perhaps  with  rare  exceptions. 

The  zemindaree  tenures,  which  are  comparatively  few,  differ 
from  the  preceding  in  so  far  that  the  proprietary  right  does  not 
devolve  to  sm  individual  as  representative  of  the  family,  but  exists 
for  each  member  according  to  their  various  proportionate  interests 
or  his  adaree  shares,  according  to  which  the  profits  are  respectively 
assigned.  The  lands  are  generally  let  to  residents  and  pykhoost  cul- 
tivators, and  not  unfrequently  the  proprietors  hold  some  portion  of 
them  as  seer  cultivation,  to  which  a  merely  nominal  rent  is  fixed  in 
the  village  accounts.  The  darkhaust  may  be  in  the  name  of  one  or 
more  of  the  proprietors,  but  generally  the  most  active  and  intelli- 
gent assumes  the  management,  attends  the  collector's  kutcheriy, 
collects  and  pays  over  the  Government  revenue,  subordinate  to 
the  proprietors.  Under  this  tenure  the  cultivating  classes  may  be 
distinguished  as  the  mouroosee  assamees,  whose  diaracter  and  pri- 
vileges will  be  subsequently  explained,  the  tenants-at-will^  deno- 
minated chupperbunds,  and  the  pykhoosi 

The  byachara  tenure  is  that  which  chiefly  prevails  throughout 
the  zillah.  In  villages  of  this  description  the  lands  are  divided 
amongst  the  proprietors  into  thokes  and  puttees,  according  to  their 
respective  interests  in  the  estates,  in  proportion  to  which  they  con- 
tribute to  the  rent  and  village  expenses.  The  proprietors  are  gen- 
jerally  the  cultivators.    The  individuals  forming  the  constitiitioi^ 
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of  a  xiUsigo  Afd  f^^  ^^  ^^^  P&^  ^^  following  :— The  Inmberdsr, 
moGuddam,  or  sudder  malgoozar,  who  assists  in  the  management 
of  the  estate,  looks  to  the  cnltiyation  ^L  collection  of  the  rents : 
the  putwaree,  the  buUahar,  the  kerapnl  or  priest,  the  smith,  the 
carpenter,  the  barber,  the  potter,  the  washerman,  the  chumar, 
and  some  others.  These  generally  compose  the  establishment  of  a 
Native  village,  and  have  not  unfrequently  a  small  portion  of  land 
rent-free  allotted  to  them  in  addition  to  certain  understood 
allowances  from  the  produce  of  soil,  sometimes  calculated  on  the 
actual  produce  and  sometimes  with  reference  to  the  number  of 
houses  or  ploughs  in  the  village.  It  does  not,  however,  seem  com- 
pulsory on  the  cultivators  to  employ  the  mechanism  of  their  own 
village  (although  in  practise  they  very  generally,  and,  perhaps 
almost  universally,  give  them  the  preference)  and  in  such  case  the 
stipulated  allowance  is  not  claimable. 

It  may  not    be  irrelevant  to  remark   with  respect  to  these 
tenures,  that,  although  the  usage  of  different  families  may  render 
these  dissimilar,  the  legal  right  in  all  mnst  be   contingent  upon 
the  law  of  inheritance,  and  thus  in  one  point  of  fact  there  could, 
strictly  speaking,  be  but  one  description  of  tenure.    The  departure 
from  the  system  of  an  equal  division  of  the  inheritance  has  pro- 
bably been  first   established  and  maintained  by  usurpation   and 
violence,  and  although  I  am  decidedly  of  opinion  nothing  is  more 
to  be  deprecated  than  an  attempt  to  disturb  existing  arrangements, 
when  these  deviate  from  such  law,  there  can  be  no  doubt  that  in 
an  abstract  point  of  view  the  right  of  all  the  descendants  to  a 
share  in   the    estate   of    their  progenitor  is  indisputable.      The 
endless  subdivision  of  property  to  which  this  leads  is,  indeed,  much 
to  be  regrett^.     It  is  an  effectual  bar  to  agricultural  improvement, 
and   anything    that  counteracts  it  is    desirable   as  regards  the 
general  prosperity  of  the  estate.     It  neither  does  nor  can  exist 
in  its  extremest  extent,  and  its  impracticability  ultimately  would 
in  some  degree  be  a  corrective,  whilst    its  fraudulent  or  violent 
evasion  is  a  necessary  and  happy  consequence  of   its  destructive 
l^nciple.    But  this  is  a  circumstance  of  no  small  difficulty  in  a 
revised  settlement,  and  gives  rise  to  great  discontent    and  mucii 
apparent  partiality.   Contiguous  villages  lU'e  settled  on  diametrically 
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opposite  principles,  and  this  not  when  there  is  an  acoordaooe  or 
tacit  submission  amongst  the  members  of  the  family,  but  when  all 
are  conscious  of  presumed  rights,  and  eager  to  claim  them. 

Nothing  is  so  easy  as  to  direct  that  regard  shall  be  shown  to 
local  customs,  but  to  ascertain  these  unquestionably,  where  adverse 
interests  exist,  where  testimony  of  any  description  is  readily  pro- 
curable, and  where  the  medium  of  communication  is  too  frequently 
coiTupt,  is  the  task ;  and  especially  where  these  are  to  control  the 
written  law  of  the  land,  their  determination  becomes  a  matter  of 
great  labour,  great  nicety,  and  subject  to  the  greatest  risk  of  error 
and  injustice.  Under  such  procedure  there  is  a  separate  law  or 
each  family.  No  definite  principle  of  decision  exists,  no  fixed 
number  of  successions  determine  the  rule,  and  as  the  sentiments  of 
succeeding  collectors  may  differ  as  to  that  which  constitutes  an 
established  usage,  their  decisions  will  be  frequently  at  variance,  and 
are  pregnant  with  uncertainly  and  discontent.  It  appears  to  me 
extremely  to  be  regretted  that  some  rule  is  not  made  for  snch 
cases  which  would,  at  the  least,  reduce  the  difficulty  to  determina- 
tion between  conflicting  evidence. 

2nd  Query. — By  what  rules  are  the  village  communities  ordi- 
narily governed  when  the  villages  belong  either  to  a  single  indi- 
Tidual  or  to  a  body  of  proprietors? 

Reply. — Under  the  Native  government  the  engaging  zemindar 
had  the  whole  management  in  the  estate,  settled  all  disputes,  and  per* 
formed  the  duties  of  police  on  an  extended  scale.  Since  the  intro- 
duction of  the  British  rule,  the  authority  of  the  zemindar  has  been 
greatly  reduced,  and  may  be  said  to  be  confined  to  the  internal 
management  of  his  property,  either  in  his  own  right  as  thakoor,  or 
as  representative  of  the  collective  body  of  proprietors  according  to 
the  tenures  above  enumerated. 

3rd  Query. — In  either  case,  what  are  the  profits  or  privileges  that 
attach  to  the  proprietors  in  their  relation  to  Government  ? 

22^Zy.— The  principle  on  which  the  Gk)vemment  revenue  is  estab* 
lished  is,  to  consider  the  rent  on  dry  lands  at  half  che  prodace,  and  on 
lands  subject  to  irrigation  at  two-fifths  and  one-fourth  on  such  aEticItf 
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•8  nqmre  great  labour  and  expense  in  their  production — snob  as  the 
sugar-cane,  tobacco,  &c.  From  a  jumma  thus  estimated,  after 
deducting  10  per  cent,  for  "  Boodnabud,"  and  5  per  cent,  for  neoes- 
sary  expenses,  the  proprietor  obtains  a  further  deduction  of  20 
per  cent,  if  he  enters  into  the  usual  engagement ;  but  if  he  declines 
(he  charge,  and  the  estate  be  let  in  farm  to  another  person,  the  allow- 
ance to  a  proprietor  is  restricted  to  not  less  than  5  per  cent.,  and 
not  more  than  10  per  cent.,  on  the  net  amount  realized  bj  Qoyem- 
ment  I  know  of  no  privilege  in  their  relation  to  Government  that 
the  proprietors  can  be  said  to  enjoy.  They  are  entitled  to  alienate 
and  suUet  their  lands,  and  in  so  far  as  the  waste  lands  are  included 
Di  the  settlement  they  may  derive  some  advantage  firom  increased 
eoltivation  or  improvements  during  their  leases;  but,  exclusive  of  all 
pecuniary  considerations,  a  degree  of  consequence  and  respectability 
is  connected  with  the  character  of  zemindar  to  which  a  very  high 
value  is  universally  attached* 

4(&  Qtiary.— When  there  are  many  proprietors  of  one  village^ 
how  is  the  enjoyment  of  the  proprietary  interests  in  such  village 
l:egnlated  ?  Does  it  depend  on  the  possession  of  separate  parcels  of 
land  by  each  proprietor,  or  does  it  consist  in  the  right  to  share  in 
proportion  regulated  by  the  law  of  inheritence  in  the  net  rents  of 
estates  ?  In  villages  thus  occupied,  how  is  each  individual  contri- 
bution to  the  Government  revenue  regulated  ? 

*  _  • 

iZ^{y.— This  has  been  partially  replied  to  in  the  answer  to  th^ 
first  query.  In  the  undivided  zemindaree  estates  where  joint 
interests  exist,  the  net  rents  of  the  estate  are  apportioned  according 
to  the  hereditary  shares  of  the  proprietors.  In  some  instances 
it  is  the  practice  to  let  to  resident  or  pykhoost  assamees  so  much 
land  as  may  be  deemed  sufficient  to  provide  for  the  G-ovemment 
jumma  and  village  expenses,  and  to  divide  the  remainder  accord** 
ing  to  th^  respective  shares  amongst  the  proprietors,  who  in  such 
case  contribute  for  any  deficiency  as  regards  the  regular  charges 
upon  the  estate*  In  the  byachara  estates,  which,  for  the  most  part^ 
are  divided  into  thokes  and  behrees  occupied  by  distinct  pro{Hie-> 
tors  or  copartners,  until  a  regular  apportionment  takes  place,  that 
jumma  and  village  expenses  are  contributed  according  to  the 
extent  of  tbe  puttee  or  cultivation ;  when  separated,  each  oommnnity 
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rpays  die  &10A  (the  Gtoyemment  reveniie  and  village  expenaea)  to 
which  their  portion  has  been  held  liable;  such  portion  having 
originallj  been  regulated  by  the  hereditary  interest  of  the  indiyidoal 
in  the  estates.  In  this  case  the  quantity  of  land  and  rent  per 
beegah  haying  been  fixed  unchangeably  during  the  existing  settle- 
xnenty  the  putteedar  enjoys  all  the  advantages  arising  firom  improved 
cultivation,  but  on  the  occurrence  of  a  new  adjustment  of  the 
■Government  revenue,  these  internal  arrangements  are  subject  to 
revision  so  far  as  regards  the  assessment  upon  them^  each  division 
separately  contributing  according  to  the  new  settlement  Some 
collectors  have  attempted  a  new  partition  of  the  landS|  but  I  believe 
this  has  never  succeeded.  The  land  occupied  by  each  proprietor 
descends  according  to  the  law  of  inheritance;  but  there  are 
instances  of  persons  declining  to  demand  the  entire  share  that  may 
fijl  to  them  in  successioui  and  only  assuming  such  portion  as  may 
be  commensurate  with  their  power  to  cultivate ;  this  only  oocuy 
when  the  assessment  is  excessive. 

6ih  Qti^ry.— How  is  the  Government  revoane  realized  whoot 
there  are  numerous  proprietors  or  putteedars  ?  Is  one  or  more 
selected  as  the  malgoozar,  or  are  engagements  takoi  from  each 
individual  proprietor  ?  If  the  former,  what  is  the  principle  of  seleo- 
lion^  and  to  what  extent  is  the  engagement  of  the  recorded  pro- 
prietor considered  binding  on  his  brethren  ?  What  are  the  profits 
or  privileges  incident  to  his  office  ?  Does  the  byadiara  tenure 
prevail,  and  if  so,  what  are  the  peculiar  features  of  that  tenure. 

Rtply. — ^When  the  proprietors  are  not  very  numerous  at  the 
time  of  settlement,  a  separate  adjustment  may  be  admitted  and  the 
share  or  shares  of  such  persons  are  then  only  subject  to  their  pro* 
portion  of  the  total  revenue ;  but  generally  in  the  imdivided  estates, 
some  one  or  more  of  the  proprietors  are  recognized  as  the  sudder 
malgoozars  or  lumberdars,  and  it  then  devolves  on  them  to  collect 
the  rents  and  pay  over  the  Government  revenue,  the  whole  estate 
being  responsible  for  its  amount.  The  sudder  malgoozar  is  under- 
stood to  have  been  selected  by  the  co-proprietors  for  his  intelligenoe 
and  capacity,  and  probably  these  qualities  have  led  to  his  nomination; 
but  the  office  often  becomes  hereditary  in  practice,  although  the  other 
^>-partners  in  the  estate  are  entitled  to  demand  the  ad^nowl^  jpo^ml 
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•nd  sepanriie  adjnstmeiit  of  their  shares,  and  are  fireqnenfiy  bnly 
deterred  by  pover^  from  enooimtering  the  ezpejose  attending  snob 
manaireDient. 

The  power  of  distraining  for  rent  may  1)e  considered  as  the  sole 
exdaaive  privilege  of  the  malgoozar.  He  has  dearly  no  right  to 
alienate  in  any  way  the  general  property,  and  neither  sale,  mort- 
gage, or  any  other  transfer  can  take  place  except  with  the  general 
ooncorrence.  How  far  nnder  the  new  settlement  his  allowance  as 
manager  may  be  a  disposable  interest,  I  am  nnable  to  say :  appar 
reniiy  it  onght  not  to  be  so  considered* 

His  profits  nnder  the  revised  settlements  made  by  my  prede- 
Deasor  in  this  zillah  have  been  confined  to  an  allowance  not  exceeding 
B&  4  or  Bs.  5.  In  the  settlements  condnded  by  me  in  Zillah  Ally- 
gnrh  I  allowed  5  per  cent,  on  the  net  collections,  which  I  thought 
a  necessary  remuneration  for  the  duties  of  their  office.  The  sudder 
malgoozar  has  the  management  of  the  village  expenses,  from  which 
he  generally  derives  a  profit  by  diarging  a  greater  sum  than  what 
B  really  expended. 

I  have  already  said  that  the  byachara  tennre  prindpally . 
prevaila  throughout  this  district.  Its  peculiar  features  are  detailed 
in  my  replies  to  the  first  and  fourth  queries  :  the  chief  is  that  each 
putteedar  contributes  to  the  Government  revenue  and  the  villas;e 
expenses  according  to  the  originally  estimated  value  and  extent 
of  his  puttee  or  cultivation. 

It  may  not  be  improper  to  remark  that  even  in  the  thakoor 
lyottee  estates^  whieh  seems  the  most  exdusive  tenure,  the  right  of 
the  thakoor  to  sell  without  the  concurrence  of  the  relatives  is  not 
leoognized.  Although  these  at  no  time  pretend  to  any  share  in 
the  property,  and  accept  all  the  allowances  they  obtain  as  proceeding 
from  the  liberality  of  the  thakoor,  althoqgh  they  would  offer  no 
opposition  to  a  mortage,  yet  any  attempt  at  a  sale  would  be  instantly 
resisted^  and  no  fair  transfer  of  such  could  take  place  without  some 
private  angtngement  to  satisfy  th^  most  damorous,  and  to  induce 
them  to  lead  the  way  in  a  tadt.  afCquiescence* 

6^  Quertf.^To  whom  is  the  waste  land  supposed  to*  bdong^ 
eqtedaUy  in  a  byachara  village  ? 
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IZ^j^.-^Tbd  proprietary  right  to  tbe  waste  lands  is  certainly  IM 
to  be  in  the  landholder,  and  GoTemment  sometimes  exercises  ihi 
power  of  allotting  portions  to  indiyidoals,  but  when  this  is  the  ease^ 
these  always  remain  subject  to  the  malikana  established  by  Section  8, 
Begulation  YII.  of  1823,  by  which  the  right  is  clearly  admitted  to 
be  in  the  proprietors.  In  the  case  of  undiyided  estates,  the  waste 
lands  belong  to  the  general  community,  when  a  partition  has  been 
made  to  the  particular  division  of  thoke  in  which  they  are  situated* 
In  all  estates  there  seems  to  exist  so  general  a  concession  of  pas- 
turage for  the  village  cattle,  that  this,  and  the  permission  to  cut  grass 
for  their  chuppers  and  wood  for  their  tools,  seem  almost  two  positive 
privileges  on  the  part  of  the  cultivators  ;  but  although  the  first  of  these 
is  so  much  a  matter  of  course  that  no  ryot  would  consider  it  neoes- 
sary  to  ask  leave  to  turn  his  cattie  upon  the  waste,  he  would  still 
never  think  of  resisting  a  prohibition  to  do  so,  and  the  grass  for 
chuppers  and  wood  for  his  implements  of  husbandry,  though  never 
refused,  are  always  the  results  of  application.  When  the  zemindar 
wishes  to  reserve  any  portion  of  the  grass,  he  draws  a  ridge  along 
the  land  as  a  boundary,  and  the  people  abstain  from  driving  their 
cattie  to  such  portion. 

1th  Qu^.— Have  any  settlements  under  Begulation  YIL  of 
1822  been  made  in  the  districts  of  your  division  ?  And  of  those  msde^ 
how  many  have  been  confirmed  by  Government  ?  What  principles  are 
assumed  in  adjusting  the  Government  demand  ?  Do  the  productive 
powers  of  the  land  with  reference  to  thd  different  classifications  of 
soil,  or  the  actual  produce,  form  the  basis  of  assessment? 

Reply. — ^The  revised  settiement  in  this  zillah,  in  which  personally 
I  have  taken  no  part,  was  commenced  in  1828,  and  the  following 
abstract  displays  the  progress  made  up  to  this  period,  in  the  number 
of  settiements  therein  noticed,  together  with  the  relative  amoant  of 
the  old  and  new  jumnuu 

Ifuniber  of  Vtttoffei.  Old  Jumtna.     New  Jummcu 

Bs.     a      p.  Bfl.       a.     p. 

Khalsa,   •..    189    2,72,914  15    1     8,11,879  12    2 
Ifaafee,   ...        6  ...  11,666    0    0 

Total,  ...    145 
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Of  thflM,  the  i»rooeedmgtf  in  the  oases  of  127  villaffes  have  been  for- 
warded to  the  Oommissioner  of  this  Division^  bat  in  none  have  the 
fivders  of  Government  been  received* 

The  principle  which  governs  the  adjustment  of  the  Government 
reirenne  is  the  undisputed  assumption  that  the  Government  is  enti- 
tled to  a  certain  proportion  of  the  produce  of  the  soil,  and  that  it  has 
a  right  to  exact  its  due  cultivation.    In  this  view,  it  is  evident  that 
the  capabilities  of  the  estate  are  equally  a  matter  of  consideration 
as  the  actual  produce,  and  it  is  on  this  ground  that  the  title  of  dis- 
posal of  the  waste  lands  subject  to  the  proprietor's  malikana,  seems 
to  be  founded.  During  the  existence  of  the  authorities  immediately 
preceding  the  British  rule,  it  would  appear  that  the  proportions 
which  regulated  the  rent  varied  in  different  districts  according  to 
the  disposition  of  the  amil  who  superintended  them  :  in  some  <lis« 
triots,  particularly  in  Agra,  the  proportions  which  regulated  the 
rent,  was  on  dry  land  at  half  the  produce  and  on  lands  subject  to  irri* 
gation  at  two-fifths;  in  others  it  was  half  the  produce  after  deducting 
seed;  whilst  in  other  divisions,  the  rent  was  nine-sixteenths  to  the 
ruling  power,  and  seven-'sixteenths  to  the  cultivator,  or,  inother  words^ 
S2^  and  17^  seers  respectively.    The  ryot,  as  now  in  buttaee-culti- 
vation,  was  entitled  to  the  straw.  This  mode  of  ascertaining  the  rent 
was  confined  to  grain-crops ;  cotton^  vegetables,  sugar-cane,  and  some 
other  articles  were  cultivated  under  especial  pottahs.   The  estimated 
average  produce  in  the  above  proportions  determined  the  rent  of  the 
villages  in  kham  tehseel ;  but  in  point  of  fact,  collections  were  not 
restricted  to  any  agreement,  and  in  favourable  seasons  the  extreme 
share  was  taken  of  the  article  vathout  advertence  to  the  estimated 
produce  that  formed  the  basis  of  the  arrangement ;  still,  as  in  unfavor* 
able  times  a  proportionate  abatement  of  the  monied  rent  was  admit* 
ted,  in  the  end  it  came  nearly  to  the  same  thing  as  if  the  average 
had  alvrays  been  exactly  levied. 

In  villages  for  which  general  engagements  had  been  taken^  the 
malgoozar  or  farmer  exacted  the  largest  sum  he  could  extract  from 
the  ryot,  for  there  does  not  seem  to  have  been  any  regulation  that 
restricted  him  to  any  particular  proportions  of  the  produce  of  the 
floil,  but  in  practice  this  can  hardly  have  been  carried  beyond  the 
rat^  above  mentioned.    The  system  pursued  bj  my  predecessor^  by 
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ttrhom  ail  the  adtiementB  hitherto  made  in  this  dftrtriidt  voAiS  ffid 
tow  taieBsment  have  been  completed,  I  shall  proceed  briefly  to 
notice.  The  land  is  classed  and  valued  according  to  its  sapposed 
or  ascertained  powers  of  production  on  a  rotation  of  crops.  Their 
value  is  assumed,  and  an  average  framed,  of  which  in  irrigated  lands 
two-fifths  are  considered  the  due  of  Qovemment,  and  three-fifths  diat 
of  the  cultivator ;  whikt  in  dry  lands  the  proportions  are  equal,  or 
half  and  half.  On  this  calculation  the  jummabundee  was  formed| 
the  following  deductions  from  the  Government  share  being  admit- 
ted :  10  per  cent,  for  bood-na-bood,  5  per  cent,  for  village  expenses, 
and  an  allowance  of  8,  4,  or  5  rupees  each  to  the  sudder  malgoozars, 
and  20  per  cent  to  the  proprietors* 

From  this  the  practice  in  Zillah  AUygnrh  so  far  diflRnred  that 
after  the  land  was  classed,  and  its  powers  of  production  aaosrtained 
(m  a  rotation  of  CTops  growing  in  the  class  at  the  time  of  measure^ 
ment,  a  deduction  was  made  of  the  seed ;  otf  the  bafamoe  a  value 
was  assumed  and  an  average  framed,  of  which  half  was  considered 
the  share  of  Government,  and  half  that  of  the  cultivator :  whilst  firom 
the  jummabundee  I  deducted  5  per  cent,  village  exp^ises,  5  per 
cent,  to  the  managing  malgoozars,  as  noticed  in  reply  to  tiie  5th 
query,  and  15  per  cent,  to  the  proprietors  as  malikana,  distributed 
amongst  them  according  to  their  respective  interests. 

Query. 


of  individuals  whose  rights,  &c.,  it  is  considered  necessary  to  protect, 
and  are  there  any  description  of  ryots  claiming  a  possessory  interest, 
or  an  interest  of  any  denomination  ? 

Bepfy. — The  settlem  ent  being  proceeded  upon  in  strict  confor- 
mity with  Regulation  VIl.  of  1822,  the  investigations  thsreia. 
directed  are  held  and  the  result  dtdy  recorded. 

The  only  cultivator  as  distinguished  from  the  sharers  in  zemin- 
daree,  and  putteedars  and  comparceners  in  byachara  estates,  who 
felaims  a  possessory  interest  in  the  land,  is  the  mouroosee  assamee. 
The  grounds  of  his  right  do  not  seem  susceptible  of  any  general- 
definition.  In  some  cases  it  would  appear  to  originate  merely  from' 
length  of  occupancy,  which  has  converted  a  tenant-at-will  into  $^ 
liereditaUe  QBOfructory  proprietor ;  inothers^thefbundatienisseBUl 
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sopposed  oonoesBion  from  the  zemindar.  The  more  legimate  title 
i^peara  to  be  as  descendant  of  some  one  of  the  original  cnltivatoi^ 
on  the  first  settlement  of  the  village,  whenit  seems  to  havebeen  aaaal, 
and  perhaps  even  was  nniversal,  to  promise  the  ryot  a  heritable  pes- 
fieasion  at  a  stipulated  rent,  subject  only  to  a  proportionate  addition 
in  the  same  ratio  with  any  subsequent  increase  of  the  GK>yemment 
revenue.  Where  the  right  exists,  and  it  seems  to  be  rarely  met  with^ 
it  is  strictly  usufr  uctory*  It  is  in  no  wise  transferable,  and  if  the 
rent  be  not  duly  paid,  the  zemindar  is  entitled  to  make  over  the 
land  to  any  other  cultivator.  The  mourousee  assamee,  however,  i^ 
generally  allowed  by  the  zemindar  to  re-enter  into  possession  at  any 
period  on  paying  up  his  arrears. 

9th  Query.— What  means  are  taken  for  protecting  the  rights  of 
the  proprietary  and  cultivating  dasses,  and  are  pottahs  given  on  aU, 
«r  on  what  oceafiions  ? 

22d|p{y.— The  interest  of  every  sharer  or  coparcener  being 
definitely  recorded  in  the  roobukaree  of  settlement,  nothing  further 
would  seem  necessary  for  the  protecting  of  his  rights,  the  secure 
enjoyment  of  which  should  be  left  to  his  own  vigilance.  I  am  deci- 
dedly of  opinion  that  the  less  interference  of  the  officers  of  Govern- 
ment the  better. 

In  this  district,  in  the  settlements  which  I  have  stated  to  have 
been  made  by  my  predecessor,  it  has  been  his  practice  to  attempt  to 
secure  the  interest  of  the  cultivators  by  granting  pottahs  for  the 
period  of  the  settlement  to  every  ryot  excepting  the  pykhoost 
i^ssamees,  considering  this  in  oomformity  with  the  Besolutions  of  Oo- 
vemment  under  date  the  16th  September  and  22nd  December,  1820, 
^ndlst  August,  1821,  as  he  has  explained  at  some  length  in  a  letter 
addressed  to  the  Commissioner  of  this  Division,  dated  the  14th  July, 
1830.  Many  collectors  have,  I  believe,  taken  the  same  view  of  the 
totgeot,  and  the  declaration  that  the  €h>vemment  possessetd  the 
power  of  determining  the  rents  to  be  levied  by  the  malgoozars  f ro]^ 
the  inunediate  cultivator  of  the  soil,  coupled  with  Clause  8,  SectiofEi 
9  of  Regulation  VII.  of  1822,  would  oertainly  seem  to  restrict  the 
yioprietor  to  the  rate  recorded  at  the  period  of  settlement ;  but  J 
ihonld  have  been  disposed  to  oonaider  theae  rules  applicable  ooly  to 
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ibose  indiTidnals  who,  as  sharers  or  monronsee  assamees,  had  po0^ 
aessory  interest^  and  could  not  be  onsted^  and  not  to  a  tenant-at* 
wiU. 

That  the  Government  has  an  understood  title  to  a  certain  por* 
tion  of  the  prodace,  and  that  in  their  beneficial  administration  ihey 
may  limit  these  shares  in  favour  of  whom  they  please,  as  is  done  when 
leases  on  easy  terms  in  perpetuity  or  for  term  of  years  are  granted, 
is  sufficiently  plain ;  but  I  cannot  perceive  how  it  consists  with  an 
admitted  right  of  absolute  property  to  dictate  the  extent  of  advan- 
tage this  shall  be  permitted  to  producOi  and  I  am  quite  satisfied  that 
amongst  the  Natives  the  measure  in  question  is  universally  regarded 
as  an  arbitrary  encroachment,  and  entirely  opposed  to  the  prac- 
tice and  usa^e  of  this  country.  It  is  possible  enou^  that  the  direct 
^expression  of  the  discontent  thus  generated  may  be  restrained* 
The  Natives  do  not  comprehend  the  feeling  on  the  part  of  theif 
^vemors  which,  far  irom  seeking  offence  in  respectful  representir 
tions  and  remonstrations  and  remonstrances,  is  anxious  for  the  free 
expression  of  the  public  feeling ;  and  they  unhappily  consider  their 
only  resource  to  be  in  evasion  of  those  statutes  which  are  not  suited 
to  the  situation  and  usage  of  the  country.  I  have  no  doubt  that 
this  will  be  the  result  of  the  enactment  alluded  to,  supposing  my 
construction  of  it  erroneous,  for  I  do  not  believe  it  possible  to  enforce 
a  strict  and  effectual  compliance.  There  will,  indeed,  be  no  difficulty 
in  giving  the  pottahs,  but  the  question  is  how  far  this  will  answer 
the  end  sought  to  be  attained,  the  protection  of  the  immediate  culti- 
vator of  the  soil.. 

They  may  be  divided  into  two  d^ieses — those  who  have  so  much 
capital  as  to  be  independent  of  assistance  in  the  prosecution  of  their 
pursuits,  and  those  who  rely  on  the  aid  of  the  zemindar  or  viOage 
bohonu 

The  first  bears  scarcely  a  sensible  proportion  to  the  latter,  and 
ihey  need  no  protection.  They  can  defend  their  own  interests,  and 
the  zemindar  is  too  sensible  of  their  importance  to  disgust  them  by 
any  attempt  at  oppression  which  after  all  must  be  futile.  These, 
therefore,  need  no  pottahs  from  the  collector,  and  I  think  the  granting 
them  to  the  other  cultivatora  would  not  be  productive  of  the  aligtost 
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«l?aiifaigey  but  would  be  injurious  to  the  interests  sought  to  be  pro- 
teoted.  The  ryot  cannot  cultivate  without  assistance.  If  the 
zemindar  be  the  bohora  of  his  own  village,  the  result  will  be  that  he 
will  make  the  relinquishment  of  the  pottah  the  condition  of  support^ 
bat  with  the  disadvantage  to  the  ryots  of  the  interruption  of  all  the 
kindly  feelings  which  originally  connected  him  with  the  proprietor. 
But  if  the  village  bannean  or  bohoras  be  recurred  to,  the  eiFect 
will  be  to  throw  much  of  the  land  into  their  control,  and  to  increase 
the  excessive  power  they  already  possess  over  the  labouring  classes, 
which  is  greatly  to  be  deprecated. 

There  is  also  another  apparent  difficulty  of  such  ryots.  The 
means  of  cultivation  are  constantly  fluctuating,  and  he  who  has  this 
year  readily  engaged  for  100  beegahs  may  during  the  next  be  un- 
able to  manage  half  that  quantity ;  this  may  even  easily  occur  during 
the  year,  for  the  failure  in  the  khurreef  may  incapacitate  him  irom 
effecting  his  rubbee  cultivation.  What  is  the  responsible  malgoo- 
zar  to  do  in  this  case,  and  upon  whom  is  the  loss  to  devolve  from 
any  portion  of  the  land  under  these  circumstances  falling  out  of 
cultivation.  Moreover  the  connection  between  the  zemindar  and  his 
lyots  is  hereby  destroyed.  That  the  former  may  sometimes  act 
oppressively  is  quite  true ;  but  as  regards  external  wrong  he  instantly ' 
identifies  himself  with  his  assamees,  and  is  his  friendly  and  zea« 
lous  defender.  Upon  the  new  system,  these  feelings  must  neces- 
sarily be  changed.  He  will  consider  him  as  the  usurper  of  a  portion 
of  his  rights,  and  his  bitterness  will  be  increased  by  the  considera- 
tion of  the  insignificance  and  uselessness  of  his  opponent,  unless 
supported  by  what  he  deems  uiyust  and  arbitrary  authority,  and  in 
the  end  the  situation  of  this  ryot  will  be  anything  but  benefited 
by  a  measure  so  little  in  accordance  with  existing  usages  and  pre- 
scribed privileges. 

Whilst  acting  in  the  PuttialleeDistrict,  I  gave,  under  the  special 
orders  of  Mr.  Newnham,  third  member  of  the  Board  of  Revenue,  pot- 
tahs  to  all  but  pykhoost  assamees,  and  on  my  transfer  to  AUygurh 
for  some  time  pursued  the  same  system  in  my  settlements  in  that 
district;  but  subsequently  this  appeared  to  me  so  completely  in 
opposition  to  the  privileges  of  the  zemindars^  that  I  adhered  to  my 

2r 
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own  view  of  the  inteniionB  of  Govemment^  and  rcfitrioted  nqr  pot* 
tahs  to  sharers  or  mouronsee  assamees. 

10th  Query, — Are  the  rents  paid  in  monqr  or  in  kind,  and  has 
in  any  instance  the  share  of  the  produce  been  converted  into  a 
nxonej  payment;  if  so,  on  what  principle? 

Reply. — The  rents  in  this  district  are  rarely  made  payable  in  kini 
In  any  such  case  the  proportions  would  probably  be,  as  previously 
stated,  two-sixths  in  irrigated  and  half  on  dry  lands,  as  between 
the  ryot  and  zemindar ;  but  I  am  not  certain  that  is  the  universai 
rule.  The  share  is  generally  converted  into  a  monied  rent  either 
at  the  time  of  kunkoot,  or  on  a  portion  of  the  produce  on  perfectly 
fair  principles ;  in  the  first  instance  on  ^  speculative  price,  in  the 
latter  on  that  of  the  actual  rate  in  the  nearest  bazaar.  I  am  inclined 
to  believe  that  a  monied  rent  is  always  preferred  by  the  cultivator. 

11th  Query. — Is  there  any  known  pergunuah  rate  which  can 
always  be  referred  to  in  a  case  of  dispute  between  the  cultivator  and 
the  proprietor? 

Reply. — The  pergunuah  rates  are  all  jinswaree,  and  differ  in 
almost  every  pergunuah.  In  practise  they  are  much  at  variance 
with  the  rates  in  force  in  the  villages,  and  are  not  admitted  as 
authority  or  reference  in  disputes  between  the  zemindars  and  culti- 
vators, 

lith  Query. — Are  there  any  particular  crops  the  rents  of  whidi 
are  never  taken  in  kind?  If  so,  what  are  they,  and  what  is  the  rea- 
son of  the  distinction  ? 

Reply. — The  rent  of  lands  under  cultivation  in  cotton,  vegetables, 
and  kusoom  are  never  taken  in  kind,  for  which^  perhaps,  the  chief 
motive  is  the  facility  with  which  a  portion  of  the  crops  may  be 
abstracted  by  the  cultivator  without  the  probability  of  detection ; 
sugar-cane,  tobacco,  and  indigo,  because  in  the  two  first  the  rent  bears 
no  proportion  to  the  cost  of  production  i  and  indigo  from  its  perish- 
able nature  does  not  admit  of  being  collected  for  division.  The 
general  rule  -is  that  no  description  of  produce  is  taken  in  kind  which 
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does  not  admit  of  being  formed  into  a  heap  or  kullean,  the  ultimate 
measure  if  no  preyions  arrangement  is  amicably  settled. 

13th  Query. — ^Has  any  assistance  been  derived  in  the  oonrse  of 
the  settlement  operations  from  the  professional  surveys  ? 

Reply. — ^The  professional  survey  has  not  yet  been  extended  to 
this  district. 

14f A  Quefff. — ^What  is  the  process  resorted  to  in  settling  a  village 
both  as  regards  the  determination  of  individual  rights  and  the  adjust* 
ment  of  the  Government  revenue? 

The  first  step  in  the  settlement  of  a  village  is  the  measurement 
aead  classification  of  the  lands,  which  is  entrusted  to  the  measuring 
establishment.  Both  of  these  are  subsequently  examined  and  verified 
by  the  tehseeldar,  who  inspects  all  the  village  accounts  from  the 
jammabundee,  records  existing  and  undisputed  rights,  investigates 
the  daim  of  persons  out  of  possession,  and  inquires  into  all  miscel- 
laneous matters,  as  the  number  of  houses,  population,  ploughs,  value 
o(  live-stock,  &c.  The  classification  of  the  land  according  to  its 
quality  is  made  in  conjunction  with  the  zemindars,  cultivators,  and 
village  officers,  and  the  rent  of  each  class  is  fixed  on  the  valuation 
of  the  before-mentioned  proportions  of  two-fiflhs,  and  half,  of  the 
assumed  average  produce.  On  this  datum  the  rent  of  each  field  is 
ascertained  and  registered,  and  the  total  is  the  jummabundee  on 
which  the  settlement  is  formed.  From  my  own  limited  experience^ 
I  should  be  inclined  to  assert  that  our  Native  offioers,'Without  the 
cordial  and  sincere  co-operation  of  the  cultivators,  are  utterly  in- 
competent to  a  correct  assessment  of  the  separate  fields,  and  we  can 
hardly  expect  that  the  ryot  will  afford  information  to  his  own  pre- 
judice. They  can  of  course  correctly  ascertain  the  description  of 
crops  usually  grown  upon  each,  and  according  to  this  form  an  osten- 
sible and  plausible  estimate,  bat  the  difference  in  the  productive 
powers  of  apparently  similar  soils  precludes  the  expectation  of  their 
doing  more  than  approximating  to  correctness.  In  fact,  the  plan 
generally  pursued  is  the  distribution  on  the  lands  of  the  sum  which 
the  village  is  conjecturally  supposed  capable  of  paying,  and  so  to 
assess  them  as  aggregately  to  yield  suoh  an  amount.   I  am  not  sure 
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that  this  is  not  sufficient;  the  advantage  is  certainly  on  tiie  side  of 
the  cultivator,  bat  this  is  in  perfect  accordance  with  the  Ubaral  ia- 
structions  of  Government 

In  order  to  check  the  result  said  to  be  obtained  from  the  classi- 
fication of  the  fields,  the  tehseeklar  proceeds  to  form  several  other 
jummabundees  on  difierent  data,  one  hy  establishing  an  average  taken 
from  a  similarly  assumed  value  of  the  produce  of  the  beet  and  worst 
land  under  crop  of  each  description  of  produce  ;  and  another,  to 
which  I  give  a  decided  preference,  and  which. is  clearly  the  most 
equitable,  by  calculating  the  assumed  produce  of  each  beegah  under 
cultivation,  and  dividing  the  sum  thereof  by  the  total  number  of 
beegahs,  by  which  means  the  true  equation  is  exactly,  obtained ;  a 
third,  jummabundee  is  framed  from  the  rayebundee  of  the  canoon- 
goes,  and  a  fourth  on  the  rates  of  adjoining  villages..  Where  pottahs 
are  in  use,  they  would  greatly  facilitate  the  formation  of  a  new 
jummabundee,  and;  indeed,  if  they  could  be  depended  upon  would  go 
near  to  establish  at  one  view  the  amount  that  might  properly  be 
assessed  on  the  village;  but  it  would  be  rash,  to  place  much,  reliance 
upon  them  generally,  and  especially  where  much  seer  cultivation 
exists,  as  in  such  case  the  richest  lands  in  the  village  being  farmed 
by  the  proprietors  sometimes  bear  a  less  nominal  rent  than  the  most 
inferior.     Much  must  always  depend  upon  the  integrity  and  abi- 
lity of  the  Native  officers,  and  especially  of  the  tehseeldar.     If  he  is 
expert  it  will  not  be  easy  to  mislead  him  very  materially,. but  there 
is  so  much  room  for  collusion,  and  it  is  so  >  easy  fori  a  cleyer  tehseel- 
dar to  make  all  his  different  statements  to  tally  with  the  report  he 
professes  to  check,  that  the  utmost  vigilance  on  the  part  of  the  col- 
lector is  necessary ;  nor  can  it  be  denied  that  this  may' sometimes  be 
suspected  to  prove  insufficient,  and  that  in  point  of  fact  villages  are 
occasionally  unequally  assessed.    After  these  preliminary  arrange- 
ments, the  collector  proceeds  personally  to  the  village,  examines  into* 
the  survey  and  into  the  proceedings  of  the  tehseeldar,  records  former 
proceedings,  corrects  those  of  the  tehseeldar,  determines  the  jum- 
mabundee, investigates  the  nature  of  the  different  tenures,  the  rights 
and  privileges  of  the  different  individuals  either  in  possession  or 
under  claim,  and  determines  upon  them,  recording  the  grounds  of 
Ma  decision  in  the  roobukareu  of  settlement 
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t5th  QtMry.— Are  maps  of  any  kind  framed,  iEtnd  what  desdrip^ 
iions  of  registers  are  made  of  the  several 'tenures  ? 

Reply. — No  maps  of  any  kind  are  framed.  The  rights  of  every 
individual  having  a  proprietary  interest,  including  all  co-parceners 
in  byachara  villages,  are  distinctly  recorded  in-  the  roobukaree  of 
settlement,  as  has  been^  already  remarked ;  as  are  also  those  of 
persons  holding  under  maafee  tenures,  together  with  the  names, 
privileges,  and  perquisites  of  the  village  servants.  The  name  of 
every  biswadar,  mourousee  assamee,  or  other  ryots,  and  the  quan- 
tity of  land  held  by  each,  is  inserted  in  the  khuteeonee  jummabundee 
and  khusreh. 

16th  Query. — Is  any  statement  formed  showing,  at  one  view  the 
different  fields  which  may  be  situated  in  different  parts  of  the  village 
owned  or  cultivated  by  the  same  individual  ?. 

Beply. — The  statement  termed  the  khuteeonee  jummabundee  dis- 
plays at  one  view  the  different  fields  cultivated  by  each  individual 
at  the  time  of  measurement. 

17/A.  Qtiery. — What  period  of  time  will  probably  elapse  before 
the  settlement  under  Regulation  YIL  of  1822  of  the  district  can  be 
completed?.  And  do  any  measures  occur  for  expediting  its  progress. 

Reply. — It  is  impossible  to  state  with  any  precision  the  period 
it  will  take  to  complete  the  settlement  in  train  under  the  Regulation 
VIL  of  18221  The  entire  revenne  of  this  district  amounts  to 
Rs.  17,27,684-11-0,  of  which  Rs.  3,11,879-12-13  are  comprised  in 
the  revised  settlements.  As  this  has  occupied  four  years  under  the 
superintendence  of  a  very  zealous  and  active  offiiser,  there  would 
seem  no  reason  to  anticipate  a  quicker  progress  in  the  sequel^  and 
thus  its  completion  could  hardly  be  expected  in  less  than  16  or  18 
years. 

The  only  mode  of  expediting  the  settlement  that  occurs  to  me  is 
to  reduce  the  investigations  enjoined  by  the  Regulation  YII.  of  1822, 
and  I  certainly  am  of  opinion  that  this  might  be  done  with  advan- 
tage, many  of  those  now  required  to  be  made  appearing  to  me  to 
be  uncalled  for,  and  an  useless  waste  of  time  and  labour.     If  the 
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inquiry  were  restricted  to  the  survey  of  a  village,  an  examinaiioii 
into  its  capabilities,  and  a  report  on  the  existing  and  admitted 
rights  of  individuals  connected  with  it,  I  certainly  think  that  the 
settlement  might  be  terminated  at  all  events  in  half  the  time  it  will 
probably  demand  on  the  present  system. 

18^A  Qtt^.— With  reference  to  the  length  of  time  which  must 
elapse  before  the  detailed  settlement  can  be  completed,  what  would 
be  the  advantages  or  disadvantaofes  attendant  on  an  intermediate 
summary  settlement  for  a  long  period  of  from  16  to  20  years  ? 

Reply. — It  appears  to  me  that  a  summary  settlement  for  a  period 
of  years  would  be  of  very  material  advantage  to  Government,  and 
I  am  disposed  to  believe  it  would  be  highly  agreeable  to  the  landed 
proprietors.  The  present  system  of  holding  on  from  year  to  year 
until  the  collectors  can  effect  the  revised  settlement  in  its  extreme 
detail  is  certainly  highly  prejudicial  to  the  general  interests  of 
the  country.  There  can  be  no  doubt  that  it  leads  to  a  reduction 
of  the  cultivation ;  lands  being  allowed  to  run  waste  with  the  view 
to  a  diminished  jumma :  at  the  best  it  must  operate  to  check  all  im- 
provements. 

If  it  be  the  intention  of  Government  to  carry  through  the  pend- 
ing system  in  conformity  with  the  provisions  of  Regulation  VII.  of 
1822,  or  under  any  modified  plan,  I  conceive  it  would  certainly  be 
desirable  intermediately  to  grant  leases  for  the  probable  term  which 
must  intervene  before  its  completion ;  but  I  am  not  sure  in  such  case 
that  any  advantage  would  arise  from  the  leases  embracing,  a  longer 
period.  A  summary  settlement  would  probably  increase  the  Go- 
vernment revenue  in  this  district  by  the  sum  of  two  lakhs  of  rupees, 
and  I  confess  I  should  be  disposed  to  conceive  this  the  most  con- 
ducive to  the  interests  of  Gt)vernment  and  of  the  community.  It 
might  be  preceded  by  a  rough  measurement,  showing  the  actual 
extent  of  cultivation  and  the  quantity  of  waste  susceptible  of  culii- 
vation,  connected  with  a  report  of  existing  and  admitted  individual 
rights ;  and,  with  activity  and  zeal  on  the  part  of  the  ofBcers  of  Go- 
vernment, from  three  to  four  lakhs  of  jumma  might  annually  be 
easily  settled. 

19th  Query. ^^  Are  you  of  opinion  that  the  proprietors  of  estates 
generally. will  enter  voluntarily  into  engagements  for  such  pedod 
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eitlier  at  the  present  jmnma,  where  increase  of  revenue,  can  be 
fyitlj  demandedi  or  at  an  ^ihanced  jnmma  adequate  to  the  yalne  of 
the  protracted  lease^  when  the  existing  rents  yield  ihe  proprietors  a 
much  larger  income  than  20  per  cent,  on  the  dovemment  revenue. 

Reply. — On  this  point  I  can  entertain  no  doubt,  and  the  longer 
tibe  term  of  the  proposed  leases,  the  more  readily  will  they  concur 
in  any  enhanced  jnmma  which  the  condition  of  the  estates  may 
render  expedient  and  just.  In  the  view  I  take  of  summary  settle- 
ment, the  basis  of  the  jumna  to  be  assessed  Tvould  be  a  deduction 
of  20  per  oent.  on  the  legitimate  G-ovemment  revenue,  ascertained 
nearly  in  the  pi^ent  mode,  and  probably  with  an  equally  correct 
resnlt* 

20^A  and  2l8t  Queries. — In  case  summary  settlements  of  the 
nature  here  contemplated  should  be  formed,  would  any  precaution  or 
roles  not  now  to  be  fouud  in  the  regulations  be  requisite  in  your 
opinion  for  the  protection  of  individual  interests  in  putteedaree 
estates,  or  for  the  security  of  ryots  in  zemindaree  estates  ? 

If  you  are  of  that  opinion,  what  specific  measures  would  you 
recommend  for  the  attainment  of  those  objects  ? 

Replies. — ^The  efficiency  of  the  canoongoes  and  putwarees  duf- 
ter  would  be  a  more  perfect  protection  to  the  ryot  than  any 
enactment  I  can  contemplate.  The  exchange  of  pottahs  ought  to  be 
encouraged ;  and,  as  the  best  mode  of  enforcing  this,  the  malgoozar 
should  be  obliged  to  file,  on  or  before  the  1st  day  of  Badon,  in 
the  office  of  the  canoongoe  for  transmission  to  the  sudder  kut- 
cherry,  a  list  of  the  kaboolyuts  taken  from  all  the  ryots,  and  embrac- 
ing all  the  land  under  cultivation.  This  should  be  signed  by 
the  malgoozar  and  putwaree,  and  a  penalty  should  be  attached  to 
the  exaction  of  rent  fi*om  any  individual  whose  name  was  not  includ- 
ed in  the  list,  or  of  a  higher  rate  than  stipulated  in  the  kaboolyut, 
from  the  parties  who  had  executed  this  document. 

It  might  also,  perhaps,  be  advisable  to  transfer  from  the  Naitive 
oonunissioners  to  the  collector  solely,  the  power  of  hearing  and 
dedding  on  revenue  oases :  and  of  distraining  and  seUing  property 
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'in  liquidation  of  arrears  of  rent,  leaving  the  ezecative  part  to  In 
performed  by  the  tehseeldars  or  the  pergmmah  kazees  under  the 
«e()iIector'«  orders. 


•[Enclosube  B.] 

Itepliea  to  Queries  of  the  Sudder  Board  (2i(h  Juniy  1831J,  communis 
cated  by  the  Commiaaioner  of  the  Diviaiony  under  date  the  9th  Jvhjy 
1831,  by  J.  G.Deedss,  Esq.,  Collector  of  Saidabady  dated  25(i 
Julyy  1831. 

Reply  let. — The  proprietary  tenures  which  prevail  in  those 

♦Nohjeel,    Mahabun    Mant    .^Bonye,     pergunnahs      of      this      district 
Byah,  Saidabad.  and  Khoundoweely.  ^hi^h  border    on  the  Jumna,* 

are    strictly  byaoharra  or  pntteedaree.       Those  in    the    inland 

t  Julleysnr,  Secundra  Bao,  Syphora,     pergunnahsf   are  with  few  ex- 
Feroeatad.  ceptions  as  strictly  zemindaree, 

tind  in  each  tenure  the  variety  in  the  detailed  management  of 
villages  is  infinite.    The  cultivating  ryots  in  the  former  per- 
;gnnnahs  are   also  the  proprietors  of  the  soil  so  far  that  .they 
are  the  descendants  of  the  original  ryots  from  whom  the  amils 
of  the  pergunnahs  collected  the  rents  directly,  without  the  inter- 
vention of  .any  middle-men.     In  the  latter  pergunnahs  the  cor^ 
.responding  dass  of  ryots,  t.e.,  the  original  breakers  up  of  the  soil, 
would  seem  to  have  almost  .passed  away,  and  the  tenures  of  the 
zemindars,  who  may  in  the  first  instance  have  been  mere  village 
farmers  or  middle-men  between  the  Government  and  the  lyots, 
are  now  of  infinitely  higher  antiquity  than  those  of  any  resident 
cultivators  on  their  estates.     I  have  not  met  with  more  than  two 
or  three  cases  to  which  these  observations  would  not  apply ;  but  in 
those  cases  where  the  stock  of  the  original  ryots  still  occupy  their 
.ancestral  fields,  the  zemindar  generally  resides  in  an  adjoining 
village  and  has  continued  to  be  in  fact  the  farmer  of  the  estateu 
None  of  the  common  arguments  on  this  head  urged  against  perpetual 
settlement  in  the  Lower  Provinces  would  apply  to  the  zemindaree 
estates  in  this  district.     To  a  perpetual  settlement  formed  wiih 
the  new  engaging  mocuddums  of  the  byaohara  estates  they  would 
exactly  apply.    In  byachara  estates  the  proprietary  cbmmoaity^ 
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who  are  at  tbo  Bame  time  the  cnltivatord;  are  connected  bj  blood, 
being  all  descendants  from  a  common  stock.  In  zemindaree  villages 
ihe  connection  is  nearly  that  which  in  European  countries  subsists 
between  the  landlord  and  his  tenantry,  a  large  farmer  and  the 
cottagers  who  reside  on  and  cultivate  his  farm  on  short  leases. 
In  byachara  estates  I  am  aware  of  no  grades  among  the  bro- 
therhood further  than  the  official  importance  which  the  engaging 
mocuddum  enjoys,  and  that  which  superior  wealth  and  intelligence 
must  always  give:  the  common  assamee    who  cultivates  as  a 
tenant-at-will  under  a  putteedar  can  hardly  be  said  to  form  part  of 
the  oommnnity.  So  in  zemindaree  estates  I  know  of  no  intermediate 
grade  between  the  village  landlord  and  his  near  relatives  who  hold 
their  trifling  seer  farms  on  favourable  rates,  and  his  cultivating 
tenants-at-will  of  various  castes  and  tribes^  except,  indeed,  in  those 
extensive  zemindarees  or  talooqas  formed  of  many  distinct  villages : 
and  underlet  to  mocuddums  or  theekadars,  as  the  land  tenures 
tnay  be  byachara  or  zemindaree.    I  should  consider  the  recognized 
owner  of  a  talooqa  composed  of  byachara  villages  as  more  in 
the  light  of  an  hereditary  revenue  farmer,  and  not  at  liberty  to 
exercise  such  an  immediate  interference  with  the  cultivators  as  the 
talooqadar  who  has  acquired  a  recognized  property  in  a  number  of 
aemindaree  villages  by  ousting  or  supplanting  at  a  distant  period 
the  original  village  zemindars. 

Beplff  2mi. — In  a  zemindaree  village  the  landlord  demands  as 
much  rent  as  his  tenants  will  consept  to  pay,  and  grants  long  or 
short  leases  as  best  suits  the  interest  of  both  parties ;  and  the  rent 
demanded,  except  when  the  village  is  over-assessed,  has  little  or  no 
leferenoe  to  the  Government  jumma.  A  bad  landlord  is  always 
obliged  at  last  to  give  up  the  detailed  management  of  his  estate,  and 
underlet  it  to  theekadars  of  good  character.  In  a  byachara 
oommanity  the  jumma  of  Government  and  the  probable  village 
expenses  being  formed  into  one  gross  demand,  the  putwaree  informs 
each  member  of  the  community  what  he  is  to  contribute,  with  re- 
lerence  to  the  size  and  quality  of  his  puttee  (whether  occupied  by 
himself  or  underlet)  and  this  demand  being  fixed  and  limited,  the 
putteedar  uses  every  exertion  to  improve  his  land,  often  underlet- 
ting a  large  preportion  of  it  to  resident  or  non-resident  assamees, 
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or  to  his  more  indostrions  brethren,  at  as  higk  rates  as  they  will  pay, 
making  up  the  balance  of  his  quota  from  that  portion  which  he 
retains  in  his  own  hands.  Hence  the  fact  that  the  putteedaree 
villages  when  moderately  assessed  are  generally  the  best  cul- 
tivated. 

Reply  SrcL — In  zemindaree  villages  the  profit  of  the  thakoor  ia 
the  difference  between  the  net  rents  collected  and  the  sums  paid 
into  the  Government  treasury,  after  deducting  charges  for  putwareesi 
police,  &c.,  &c.    From  these  pro&ts  he  affords  more  or  less  assistanoe 
in  land  or  money  to  the  different  members  of  his  family,  who,  like 
the  younger  branches  of  an  European  aristocracy,  mainly  look  to 
their  own  exertions  for  subsistence.    I  know  of  no  privileges  he 
can  be  said  to  enjoy  but  that  of  pledging  or  selling  the  estate :  the 
power  of  pledging  the  management  of  the  estate  I  believe  to  have 
been  recognized  for  ages,  that  of  selling  it,  I  believe  to  be  an  abase 
of  comparatively  later  date.     I  do  not  enumerate  the  trifling  but 
numerous  perquisites  or  privileges  of  occasional  unpaid  labour,  periodi- 
cal nuzzur,  supplies  of  grass,  bhoosa,  &c.,  because  all  these  items 
are  taken  into  the  account  by  both  parties  at  the  time  of  interchange 
of  agreements.  As  for  their  authority  and  control  over  their  tenants- 
at-will,  1  believe  it  to  be  complete,  but  the  regulation  enacted  for 
the  protection  of  the  cultivator  oblige  them  often  to  have  recourse 
to  indirect  processes  to  maintain  their  authority.    The  profits  of  the 
putteedar  in  a  byachara  estate  consists  in  that  '^  which  he  can 
make  his  own  land  yield  in  excess  of  the  quota  of  the  jumma 
und  village  expense   to   be  paid  by  him."      The  profit  of  the 
mocuddum  or  representative   of  the  latter  community  consists 
chiefly  in  charging  the  village  two  rupees  for  every  one  which 
he  actually  expends  under  pretence  of  kutcherry  expenses,  4c. 
He  is  often  under  the  necessity  of  admitting  the  shrewdest  of 
the  brethren  to   a  small  participation  of  his  gains,   and  it  is 
often  difficult  to  impeach  the  correctness  of  the  memorandum 
of  the  expenses  put  forward  by  the  putwaree.    When  the  village 
ex{>enditure  is  properly  checked,  I  should  conceive  the  mocuddum 
fairly  entitled  to  a  small  percentage  on  his  collections.    Every 
putteedar  is  considered  to  have  the  privilege  of  transferring  his 
puttee  in  mortgage,  &c.,  but  it  is  seldom  sold  except  for  balances 
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of  revenue  or  decree  of  Gonrt.    I  do  not  beHeve  the  tenure  to  be 
properly  a  saleable  one. 

Reply  4tA.— In  byacbara  villages  tie  enjoyment  of  the  pro- 
prietary interest  does  depend  principally  on  the  possession  of  sepa- 
rate parcels  of  land,  for  although  the  law  of  inheritance  is  of  course 
acknowledged,  yet  the  actual  distribution  by  no  means  corresponds 
with  it  The  fact  is  the  same  in  zemindaree  villages,  and  although 
the  law  of  inheritance  is  frequently  appealed  to  in  cases  of  dispute, 
yet  in  few  of  these  estates  do  the  collateral  branches  or  immediate 
connections  of  the  zemindar  appear  to  have  participated  in  the  net 
profits  according  to  that  law.  They  may  rather  be  said  to  receive 
an  alimony  at  the  discretion  of  the  managing  thakoor,  which  is 
more  influenced  by  the  necessities  of  the  parties  than  by  the 
degree  of  relationship  in  which  they  stand  to  the  head  of  the  family. 
Generally  speaking,  in  those  instances  only  in  which  collateral 
branches  have  brought  suits  in  the  Civil  Court,  has  a  right  to  any 
specific  share  in  a  zemindaree  estate  been  acknowledged :  and  in  such 
cases  the  control  of  each  sharer  over  the  portion  of  which  he  is 
recognized  as  proprietor  is  generally  as  complete  and  distinct  as  that 
of  the  sole  proprietor  of  an  undivided  property.  When  the  award 
is  to  a  specific  share  in  the  net  money  profits  of  the  estate,  the  put- 
waree  makes  up  the  accounts,  and  the  surplus  profits  are  periodi- 
cally divided.  At  the  revision  of  the  settlement  under  Regulation 
VII.  the  majority  have  clamoured  for  their  rights  according  to  the  law 
of  inheritance.  In  too  many  byachara  villages  this  adjustment 
has  been  attempted,  but  I  conceive  the  result  to  have  been  any- 
thing but  satisfactory.  In  the  zemindaree  villages  less  inconve- 
nience has  been  created,  for  it  was  much  easier  to  dismiss  claimants 
when  the  principle  had  never  been  admitted  than  to  satisfy  those 
who  merely  applied  for  the  revision  or  correction  of  subdivisions 
which  had  already  taken  place,  professedly  in  the  very  principles  of 
the  Hindoo  law  of  inheritance,  but  in  reality  where  the  strong  and 
weak  shared  very  unequally.  These  suits  rejected  at  the  revised  set- 
tlement are  many  of  them  brought  forward  again  under  Itegnla- 
tion  I,  of  1821. 

Replff  5ih. — In  byachara  villages,  where  the  putteedars  are 
numerous,  the  Government  revenue  is  realized  through  the  mocud- 
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dams,  of  whom  generally  one  or  two  represent  eaoh  puttee  or  siib* 
division.  I  know  of  no  recognized  mode  of  selection  or  electioii, 
bat  the  mocnddam  is  generally  the  most  wealthy^  intelligent,  and 
influential  individnal  in  the  thoke.  In  undivided  zemindaree  Til- 
lages the  head  thakoor  is  the  sole  malgoozar,  and  he  alone  is  answer- 
able for  the  revenue.  In  the  few  cases  where  there  are  more  than 
one  recorded  proprietor,  if  the  subdivision  ])aa  been  recognized, 
each  proprietor  becomes  answerable  for  the  revenae  on  his  own 
share ;  if  the  sub-division  be  a  private  adjustment,  the  rights  of  all 
are  answerable  for  a  revenue  balance.  I  conceive  the  non-engaging 
brethren  to  be  as  much  bound  by  the  public  and  official  act  of  the 
recorded  malgoozar  or  mocuddum  as  any  principal  can  be  by  the  act 
of  his  attorney,  or  the  quiescent  members  of  a  commercial  firm  by  the 
act  of  the  managing  partner.  The  complaints  of  the  inferior  pnttee- 
dars  against  the  mismanagement  of  a  mocuddiun  should  promptly 
be  attended  to  and  investigated,  and  every  possible  means  be  taken 
to  prevent  his  mixing  up  his  private  with  his  public  engagement : 
for  the  former  he  alone  should  be  answerable  in  person  and  pro- 
perty, but  for  all  deeds  executed  in  his  official  capacity,  unUss  when 
fraud  be  proved,  I  consider  that  all  the  brethren,  and  the  common 
property  as  far  as  temporary  transfer,  should  be  answerable,  and  to 
this  responsibility  no  body  of  putteedars  would,  I  believe,  object 
The  profit  and  privileges  of  the  sudder  malgoozar,  as  well  as 
the  nature  and  distinction  of  the  two  tenures,  have  been  already 
detailed.  The  byachara  tenure  prevails,  as  I  have  already  stated, 
through  a  large  portion  of  this  district,  and  I  should  consider  i\s 
peculiar  feature  to  be  a  community  of  rights,  responsibility,  and 
interests.  In  tibis  district  the  good,  bad,  and  i  ndifi^erent  lands  of  a 
byachara  village  are  generally  parcelled  out  in  equal  proportions, 
and  one  general  rate  per  beegah  is  fixed,  except  on  the  shamilat  lands, 
which  are  rated  according  to  their  value,  whether  cultivated  by  any 
of  the  brethren  or  by  assamees.  Land  recovered  from  the  river  or  from 
jheels,  Ac.,  of  which  the  produce,  Ac.,  Ac,  is  variable,  is  generally 
held  in  shamilat,  but  in  many  villages  where  the  brotherhood  is 
numerous  and  such  land  is  not  found,  there  is  no  shamilat.  In  other 
cases  there  are  two  or  three  distinct  rates  according  to  the  two  or 
three  marked  distinctions  of  soil.  In  sudi  case  each  pntteedar  pays 
according  to  the  quality  of  the  land  he  happens  to  possess.  The  Mr 
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^Fara.  1 6  of  a  letter  from  the  Hon'ble 
Coart^  No.  6»  1830,  dated  82iid  Decem- 
ber, 1880,  communicated  by  the  Senior 
Secretary  to  the  Sadder  Board,  under 
date  June  24th,  1831,  and  circulated  to 
Collectors  through  the  Commissioner 
oE  Reyenue. 


mfflitioned  rate  is  liable  to  the  same  objection  as  that  urged  in  the 

deBpatch  from  the  Hon'ble  Oonrt 
of  Directors*  against  the  jomma- 
bnndee  on  plonghs.  The  Hon'Ue 
Conrt  do  not  take  into  considera- 
tion the  fact  that  whenever  the 
plough  jnmmabnndee  or  the  eqnal  rate  per  beegah  prevails,  and  has 
done  so  for  centuries,  the  village  oommnilitj  will  have  almost  always 
so  provided  for  the  fair  distribution  of  the  different  qualities  of 
soil  that  the  pressure  and  the  profit  shall  be  shared  with  tolerable 
equality  by  all.  For  one  case  in  which  the  European  officer  will 
improve  upon  the  existing  arrangements  and  internal  economy  of  a 
vilhige,  in  99  eases  will  the  whole  communiiy  join  to  correct  and 
equalize  the  arrangements  made  by  him  whenever  he  has  introduced 
novelty  or  reform. 

Reply  6th. — In  byachara  villages  the  waste  land  either  belongs 
to  the  whole  community  or  (but  seldom)  to  the  particular  thoke  in 
which  it  is  situated.  If  cultivated,  it  is  in  shamilat,  audits  rent  goes 
to  the  common  ftind  either  of  the  whole  village  or  the  thoke.  In  ze- 
mindaree  villages  the  cattle  of  the  assamees  graze  in  it^  but  if  culti- 
vated the  thakoor  enjoys  the  rent. 

Itq>bf  7th. — Since  January,  1829,  settlements  as  per  margin, 

under  Begu- 
ktionVILof 
1822,  have 
been  made  in 
187  estates. 
Of  these  only 
55  have  been 
forwarded  to 
the  Board  or 
the  Commis- 
sioner; orders 
of  the  Board 
have  been  re- 
ceived on  only 
one  case  and  the  confirmation  of  Government  on  none.    The  prin- 
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ciple  assnmed  is  that  the  revenne  officers,  Enropean  and  Native,  am 
capable  of  fixing  a  proper  rent  for  every  field.  The  prodnctrre 
powers  of  the  land  with  reference  to  the  difierent  classifications  of 
the  soil  are  taken  into  account,  and  a  calculation  is  attempted  of 
average  produce,  and  the  value  of  it  as  a  basis  of  assessment.  The 
real  boiisy  though,  of  all  assessment  is  the  acknowledged  rent 
which  the  land  can  afford  to  pay,  which  its  occupiers  will  willingly 
agree  to,  but  beyond  which  they  refuse  to  engage ;  and  I  believe  it  to 
be  in  vain  that  the  attempt  is  made  to  check  and  amend  this  estimate 
or  even  to  explain  it  by  any  statistical  calculations. 

Beply  8th,  —In  the  revised  settlements  it  has  been  attempted  in 
zemindaree  villages  to  protect  long  resident  assamees,  as  also  the 
relations  of  the  thakoor,  who  are  are  often  found  to  hold  at  favour- 
able rates.  In  such  estates  I  believe  very  few,  if  any,  of  the  present 
generation  of  cultivating  ryots  have  (my  further  claim  or  right  than 
what  long  occupancy  as.  tenants-at-will  may  have  given  them.  It 
was,  however,  in  many  instances  attempted  to  protect  all  the  resident 
assamees  by  granting  them  pottahs  for  the  whole  period  of  the 
settlement;  but  this,  was  infringing  on  the  long-established  rights  of 
the  zemindar,  and  I  fear  the  holders  of  such  pottahs  in  most  cases  hare 
become  objects  o(  dislike  to  their  landlords,  who  sooner  or  later 
will  either  induce  them  to  give  up  the  obnoxious  document,  or  ram 
them  by  some  easier  method.  In  byachara  villages  every  culti- 
vating proprietor  has  a  right  to  be  informed  of  the  quota  of  jnm- 
ma  and  expense  which  he  is  liable  to  pay  for  land  in  his  possession. 
The  simplest  way  of  doing  this  is  by  giving  him  a  memorandum  or 
pottah,  and,  secured  on  this  point,  he  needs  no  further  protection, 
and  he  has  a  right  to  underlet  any  portion  of  his  puttee  to  whom- 
ever he  pleases,  and  at  whatever  rates  he  can  get. 

Heply  9th. — The  only  means  I  am  aware  of  for  protecting  cul- 
tivating assamees  is  the  distribution  of  pottahs.  This  was  very  gene- 
rally done  in  the  first  settlements  in  this  district,  but  the  ill-effects 
of  it  were  so  manifest,  and  the  benefit  so  problematical,  that  in  the 
settlements  made  last  year  hardly  any  were  distributed.  In  zemin- 
daree villages  I  believe  the  cultivating  tenantry  to  be,  comparatively 
speaking,  as  well  off  as  people  of  the  same  class  and  enjoying  the 
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same  rights  in  Eagland.  An  ill-used  ryot  revenges  himself  by  throw* 
iag  up  his  lands  at  the  oommenoement  of  the  rains,  and  seeks  em- 
ployment elsewhere.  Mntnal  feelings  of  self-interest  bring  these 
matters  to  their  level  almost  without  the  interferenoe  of  the  reve- 
nne  authorities;  and,  generally  speaking,  I  should  say  that  the  culti- 
vating ryots  of  this  district  are  not  either  poor  or  oppressed,  with 
reference  to  their  wants  and  habits :  when  they  are,  the  jumma  of 
Gfovemment  is  always  excessive. 

Seply  lOtL — ^The  rents  in  this  district  are  all  in  money.  In  the 
case  of  new  land  being  broken  up,  a  small  share  of  the  produce  is 
taken  as  rent  for  the  first  two  or  three  years,  after  which  it  is  com- 
muted to  a  money-rent,  calculating  the  value  of  one-fourth  or  one- 
third  of  the  produce  at  the  average  rate  of  the  past  two  or  three  years. 

Hepltf  11th. — Thereis  no  fixed pergunnahratesufficiently  acknow- 
ledged and  accurate  to  be  referred  to  in  case  of  dispute  between 
proprietor  and  cultivator. 

Reply  12^7i.-*Neither  cotton  nor  sugar  ever  pay  in  kind ;  the 
reason  for  the  former  I  imagine  to  be  the  length  of  time  which  the 
picking  or  harvest  lasts ;  for  the  latter  I  can  offer  no  reason,  but  the 
large  outlay  required  in  the  first  instance. 

Reply  13th. — The  revenue  survey  has  not  advanced  into  this 
district. 

Reply  14^.— The  tehseeldar  having  attested  the  measurements, 
looked  over  the  accounts,  &c.,  records  the  existing  tenures  and 
actual  possession  of  each  individual.  He  then  records  the  suit  of 
all  claimants  out  of  possession  ;  he  takes  their  evidence,  as  also  that 
of  their  witnesses,  and  records  also  the  evidence  and  assertions  of 
the  party  in  possession.  When  the  collector  holds  his  final  proceed- 
ings on  the  spot,  this  evidence  is  gone  through  and  attested,  any 
additional  evidence  or  proof  from  the  public  records  or  individual 
witnesses  is  received,  and  the  claim  decided  on  by  the  Collector,  or 
referred,  in  all  practicable  cases,  to  a  punchayet ;  the  decisions  and 
the  reasons  for  it  being  recorded  in  the  settlement  proceeding.  For 
the  adjustment  of  the  Government  revenue,  the  tehseeldar  professes 
to  calculate  *  several  field  jummabundees,  the  forms  of  which  are 
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prepared  with  a  view  to  fill  up  the  volaiuinons  liChograplnc  stafa^ 
mentB  prescribed.  The  land  ia  first  to  be  arranged  acoording  to  deoth 
minations  and  classes,  noting  the  opportnnities  or  otherwise  of  irri* 
gation,  &C.  This  classification  I  believe  to  be  rarely  well  made,  and 
if  much  detail  be  atten^>ted,  it  is,  I  believe,  liable  to  manj  objections. 
A  jnmmabnndee  is  then  calculated  for  every  field  from  the  pergnn* 
nah  rates,  which  are  in  this  district  loose  and  uncertain  data,  by 
which  the  canoongoes  were  in  a  measure  guided  in  their  katcha 
collections  in  kind ;  another  is  calculated  on  the  average  rates  of 
adjoining  villages;  another  record  is  formed  of  village  rates  previ- 
ous to  settlement,  true  or  false,  as  the  assamees  please  to  state  them; 
finally,  a  jummabundee  of  ^*  rates  taken  as  basis  of  settlement''  is 
formed  by  the  tehseeldar  or  collector,  who  settles  what  he  con- 
ceives or  calculates  each  field  ought  to  pay.  AH  these  jummabundees 
at€  made  to  correspond  very  nearly  with  the  yearly  rent-roll  exhi- 
bited in  the  putwarees'  papers,  which  are  true  or  false  according  to 
circumstances.  All  the  calculations  are  in  great  measure  imaginary. 
When  the  tehseeldar  is  honest,  he  will  ascertain  what  the  assamees 
really  do  pay,  and  all  his  jummabundees  will  tally  with  this ;  when 
lie  is  dishonest,  the  collector  can  only  do  his  utmost  to  detect  him, 
and  refute  the  numerous  corresponding  jummabundees  which  are 
all  made  up  to  bear  out  the  putwarees'  papers. 

Repli/  15th. — No  maps  are  formed,  but  every  field  is  registered 
and  numbered,  and  every  tenure  separately  recorded  both  in  the 
roobnkaree  and  in  the  jummabundee. 

Reply  lOth. — ^The  assameewar  khuteeonee  shows  at  one  view 
the  different  fields  cultivated  by  the  same  individual  for  the  year  of 
measurement.  These  fields  of  course  often  change  hands,  but  this  can 
always  be  traced,  and  recognized  alienations,  as  well  fraudulent  as 
fair,  could  always  be  traced  and  investigated  by  means  of  such 
document  as  well  as  on  a  map. 

Reply  nth. — As  at  present  carried  on,' 16  or  20  years  would 
elapse  before  the  settlement  of  the  district  could  possibly  be  com* 
pleted;  but  if  the  Begulation  were  simplified,  and  useless  inquiry 
and  investigation  curtailed,  on&-quarter  of  that  time,  or  four  yean  at 
most  would  suffice  for  a  settlement  accurate  enough  for  all  practicsl 
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{NirpoaeB.  If  no  changes  of  tennne  or  possoBsion  are  to  be  made  (as 
oannot  but  be  inferred  from  the  orders  of  the  Sadder  Board  on  the 
tevised  settlement  of  Qnsbah  Saidijkbad),  the  expediency  of  so  mi* 
natel J  recording,  investigating,  and  calling  forth  claims,  which,  after 
ail,  are  not  to  be  admitted,  mnst  be  questionable.  The  lengthy,  tediona 
calcolations  of  produce,  &c.,  in  which  no  one  puts  the  slightest  faith, 
and  which  every  zemindar  laughs  at,  might  surely  be  dispensed  with. 
The  English  report  on  each  village  may,  I  conceive,  also  be  dispensed 
with  to  advantage  in  almost  all  cases,  and  a  general  one  on  each 
pergnnnah  or  talooqua  be  substituted. 

Reply  18<&.— I  conceive  a  summary  settlement  for  a  long  term 
would  be  advantageous,  particularly  if  it  carried  with  it  any  guarantee 
against  the  operation  of  retrospective  laws,  which  have  so  affected 
the  validity  of  all  land  tenures  of  late.  But  there  can  be  no  reason 
why  such  settlement  should  not  be  preceded  by  a  measurement,  sum* 
mary  record  of  existing  rights  and  tenures,  report  of  the  cultivation 
and  condition  of  the  village,  extent  of  waste,  &c.,  and,  indeed,  all 
essential  particulars,  but  freed  from  the  minute  detail  with  which  it 
is  now  encumbered.  On  such  a  principle,  and  with  the  contingent 
measuring  establishment  now  attached  to  this  office,  three,  or^  indeed, 
fomr  lakhs  of  rupees  per  annum  could  be  easily  settled. 

Beply  19/il^ — I  have  not  a  doubt  but  that  the  proprietors  gene- 
rally would  re-engage  at  the  present  jumma.  To  some  few  a  decrease 
must  be  given,  but  that  would  be  more  than  compensated  by  the 
increase  which  other  estates  would  readily  yield. 

'Rephi  20^. — ^The  efficiency  of  the  putwarees  dufter,  and  the 
enforcement  of  the  regulations  for  the  interchange  of  written  engage- 
ments, would  be  a  more  effectual  security  to  putteedars  and  ryots 
than  any  legislative  enactment.  It  is  now  far  from  being  efficient. 
It  appears  to  me  that  the  enactments  for  the  protection  of  the  ryot 
are  already  ample :  they  are  such  that  a  sturdy  assamee  who  has  cul- 
tivated at  the  same  rent  for  five  or  six  years  teUs  his  landlord  that 
ke  will  neither  pay  more  rent  nor  quit  his  fields  unless  ejected  by  a 
process.  These  are  the  dilemmas  which  drive  zemindars  to 
processes  for  getting  quit  of  their  obnoxious  tenants,  and  un- 
der the  protection  afforded  them  by  the  courts  or  the  magistrateei 

2x 
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those  who  have  no  sort  of  right  or  claim  in  an  estate  are  often  enabled 
to  beard  and  annoy  the  proprietor  of  the  soil  thej  cnltiYate  with  im* 
pnniiy.  In  the  zemindaree  viUages  of  this  district,  I  belieye,  as  z 
general  rule,  that  the  cultivating  ryots  have  no  right  of  possessioiL 
In  byacfaara  villages  ail  the  pntteedars  have  eqnal  rights,  and 
ihesa  as  completely  proprietary  as  any  rights  in  the  soil  can  be.     ^ 

Beply  2l8t — All  qnestions  relating  to  rent  or  dispossession  from 
land,  crops,  &c.,  including  cases  contemplated  in  Section  6,  Begda- 
tion  LYII.,  1 803,  should  be  cognizable  in  summary  process  by  the  col- 
lectors, and  these  investigations  would  be  facilitated  for  the  future  if 
the  collector  in  snch  summary  settlement  proceedings  as  are  now 
contemplated  was  to  record  distinctly  in  what  cases  the  proprietors 
liad,  and  in  what  they  had  not,  the  authority  to  demand  an  increased 
xent,  or  to  oust  the  assamee  at  the  end  of  the  year ;  and  each  party 
fihould  b&  at  liberty  to  apply  to  the  collector  to  enforce  his  rights: 
at  the  same  time  this  record  should  not  be  lightly  made,  and  Gh>- 
yemment  should  distinctly  explain  how  far  prescriptive  rights  are 
.to  be  supported  and  made  positive.  At  present  no  interference  for 
the  protection  of  the  long-resident  cultivators  has  been  productive^ 
.  in  my  opinion,  of  any  material  benefit  to  them. 


4. — From  0.  Macswean,  Esq.,  Commissioner  of  Agra^  to  the 
Keyskue  Boabd,  dated  Simla^  7th  September^  1831. 

Gentlemen, — I  have  the  hohour  to  acknowledge  the  receipt  of 
your  letter  of  the  26th  ultimo,  with  the  accompanying  queries,  and 
to  submit  my  answers.  You  will  of  course  do  me  the  justice  to  bear 
in  mind  that  I  had  no  opportunity  of  referring  to  records,  or  refreshing 
my  memory,  or  correcting  my  errors,  by  the  aid  of  the  opinions  of 
the  collectors,  Native  revenue  officers,  or  the  people. 

2.  On  reading  over  my  answers,  I  find  that  I  have  omitted 
to  state  the  means  by  which  I  think  the  rights  classed  under  six  heads 
in  answer  to  the  8ih  Query  may  be  protected,  and  I  think  it  my 
duty  to  submit  my  remarks,  though  they,  as  well  as  my  answers,  are 
not  likely  to  add  to  the  information  you  possess  anything  new  or 
useful. 


(    339    ) 

S.  With  respect  to  the  1st,  the  record  attested  by  the  parties 
eonoemed,  having  a  distinct  reference  to  the  survey  register,  wonld 
suffice.  For  the  2nd,  it  would  be  necessary  in  addition  to  the  above  to 
make  some  provision  to  limit  the  increased  demand  beyond  that 
recorded  at  the  settlement,  and  I  know  no  better  plan  than  that 
of  bnttaee  suggested  by  the  Board;  it  would  not  be  a  security  in 
aU  cases,  but  it  would  be  a  great  check  against  encroachment  on 
these  rights. 

For  the  adjustment  of  the  claims  of  the  3rd  class,  a  reference 
to  punchayet  would  be  best,  but  that  failing,  the  collector,  after 
mature  inquiry  and  perfect  record  in  the  presence  of  the  parties,  of 
all  material  statements  and  evidence  on  both  sides,  should  decide ;  if, 
however,  he  cannot  do  more  than  make  a  summary  inquiry,  he 
should  not  decide,  but  leave  the  question  to  the  courts,  for  it  is  better 
to  leave  possession  as  it  is  than  to  disturb  it  by  any  hasty  judgment 
founded  on  imperfect  inquiry  and  record.  The  same  plan  and  also 
the  buttaee  rule  would  apply  to  the  4th.  With  regard  to  the  5th, 
I  should  leave  the  ryots  to  make  their  own  bargain,  recording  care- 
fully at  the  time  of  settlement  the  rates  and  buttaee  rule  acknow- 
ledged by  both  parties.  I  am  convinced  (and  I  believe  it  to  be 
now  the  opinion  of  the  collectors  of  my  division,  particularly  Mr. 
Deedes)  that  the  general  interference  in  favour  of  the  ryots  by  pot- 
tabs  is  prejudicial  to  the  interests  of  all  parties^  and  would  prove 
particularly  so  to  Gh)vemment.  I  would  limit  interference  to  cases 
of  very  grievous  or  general  oppression  in  which  the  collectors 
might  obtain  the  sanction  of  the  Board  of  Bevenue  to  readjust 
the  rents  according  to  what,  with  reference  to  all  circumstances,  and 
the  best  information  they  could  obtain,  appeared  to  the  collectors 
just  and  equitable,  provided  that  the  collector  should  in  no  ease  reduce" 
the  rates  below  those  recorded  at  the  settlement.  If  that  appeared 
from  any  cause  necessary,  the  collector  should  obtain  the  authority: 
of  the  Board  and  Government  to  readjust  the  Government  demand 
with  a  view  to  a  corresponding  reduction.  I  would  recommend  that  the 
courts  be  required  to  decide  according  to  the  collector's  adjustment  i 
for,  though  instances  of  error  on  the  part  of  the  collector  would 
doabtless  recur,  it  is  better  that  the  appeal  should  be  limited  to  the 
QontrolUng  authority,  subject  to  the  orders  of  Government,  than  that 

2x2 


(    340    ) 

:ihe  partioB  should  hare  the  option  of  mining  themselves  hy  ezpen- 
sive  litigation  in  the  oonrts.  It  may  be  remarked  that  the  role  is 
an  indulgenoe  in  favour  of  the  weaker  partj,  bj  which  the  revenue  of 
Oovemment  cannot  be  increased  during  the  period  of  settlement,  and 
that  circumstances  maj  remove  all  objections  to  leaving  the  power 
in  the  hands  of  the  revenue  officers  to  the  exclusion  of  the  coorta. 
This  plan  (while  it  will  leave  all  the  viUage  communities  to  manage 
what  thej  will  in  19  out  of  20  cases  do  to  their  mutual  advantage) 
will  leave  exceptions  only  to  be  provided  for  by  the  Government 
and  its  officers^  and  the  power  of  interference  reserved  to  Gt>vemment 
and  its  officers  can,  at  any  time,  be  promptly  and  effectually  applied. 
The  Judge  might  be  authorized  to  notify  to  the  collector,  or,  not 
obtaining  his  object  by  that  means,  to  higher  authority,  glaring 
instances  of  oppression.  I  may  observe  that  so  long  as  the  system  of 
exorbitant  demand  is  confined  to  a  few  villages,  the  evil  will  gene- 
rally correct  itself,  for  the  cultivators  will  quit  their  villages  and 
obtain  land  elsewhere  at  the  usual  rates. 

I  know  that  the  oppressions  noted  in  the  6th  class  have  been 
occasionally  checked  hy  a  threat  to  refer  the  question  to  the  colleo- 
tor,  who  would  have  struck  all  unauthorized  items  on  tof  the  acconni 
Some  little  protection  might  be  afforded  if  the  collectors  would 
take  every  favourable  opportunity  to  explain  to  the  people  what 
alone  were  authorized  charges,  and  to  assure  them  that  they  might 
obtain  prompt  and  effectual  protection  against  all  extra  demand. 


Answers  to  Queries  received  from  the  Sudder  Board  of  BeoenuSj  »ttt  a 

letter  dated  the  2Qth  August^  1831. 

^^^^It^  tenT^'""^        Zemindaree  and  putteedaree. 
How  are  individuals  lor-        By  reciprocity  of  interests  and  family 

filing  the  community  con-  .  ^ 

aected  with  each  other.        connection. 

Proprietors  are  called  zemindars,  thakoors,  putteedaree  thoke* 

dars,  non-proprietary  cultivators,  assamee^' 

^JD^ignation  of   «U        The  terms  mourousee  and  ghair-monrousee, 

used  in  some  estates,  do  not  convey  thff 

same  meaning  in  those  estates,  and,  as  a  general  distinction,  the^ 
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me  of  tfaJB  term  is  an  innovation  of  late  years  by  the  revenne 
<^oerB.  Obnpperbnnd  or  resident  coltiyators  (and  they  are  known 
in  the  viUage  by  other  names  also)  are  nsed  in  contradistinction  to 
py-khoost,  or  ddtiyators  residing  in  another  village. 

In  zemindaree  estates  held  by  old  hereditary  proprietors,  the 

managing  proprietors  distribute  land  to 
Tillage  oommimitiea  aie  their  relatives  and  dependents  free  of  rent,  or 
^*"'  at  low  rates,  retain  a  portion  in  their  own 

hands,  and  distribute  the  remainder  among  assamees,  with  whom 
they  make  the  best  bargain  they  can.  Some  of  the  proprietors  of 
estates  comprising  many  villages,  in  some  instances  underlet  each 
village  to  some  leading  resident  cultivator,  generally  a  relation,  who 
makes  his  own  arrangements ;  the  managing  proprietors  reserving 
to  themselves  the  power  to  interfere  in  favour  of  any  cultivator; 
and  they  exert  this  power  with  greater  judgment  and  effect  than 
onr  officers,  revenne  or  judicial.  In  villages  in  which  the  man- 
agement may  have  been  permanently  or  temporarily  transferred 
to  strangers,  there  is  too  frequently  a  struggle  between  the  in- 
truder and  those  occupants  who  had  heretofore  enjoyed  unequal 
profits :  the  result  is  either  that  the  estate  is  underlet  to  those 
persons,  or  they  are  ruined  or  removed  from  the  village,  and  each 
field  let  to  the  highest  bidder.  In  putteedaree  estates  a  few  of  the. 
leading  proprietors,  called  sometimes  mocuddums,  disburse  the  vil- 
lage expenses,  to  meet  which  and  the  Qt)vernment  demand,  they  let 
the  lands  not  included  in  the  private  share  of  any  of  the  proprietors 
toassamees  resident  in  the  village,  or  elsewhere,  or  sometimes  to  the 
proprietors  themselves,  at  rates  according  to  the  custom  of  the  vil- 
lage. The  balance  is  made  up  by  a  rate  on  all  lands  included  in  the 
private  share  of  each  proprietor,  according  to  the  custom  of  the 
village :  in  some  it  is  an  equal  rate  on  every  beegah  without  refer- 
ence to  the  quality  of  land  (and  this  is  extended  in  many  cases  to 
the  land  held  in  common) ;  in  some  villages  it  is  regulated  by  the 
quality  of  the  land  and  its  local  advantages ;  in  others  by  the  crops. 

In  zemindaree  estates  the  profits   are  the  difference  between  the 

Government  demand  added  to  the  village 
fegw  ^  pro^e^  ^'*^"    expenses  and  the  gross  collections  of  the  vil- 
lage.   When  the  proprietors  retain  in  their ; 
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Dwii hands  the  cultivation  of  apart  of  the  lands,  theyn^nalljdefrajr 
all  charges  from  the  rent  of  the  other  land.  The  profits  in  snch  casesde- 
pend  on  what  the  reserved  land  prodnoes*  Besides  these,  they  gene- 
rally have  the  privilege  of  exemption  firom  extra  cesses  for  paymenis 
in  money  and  grain  to  village  servants,  &c.,  and  they  are  aided  in 
their  cnltivation  by  the  nnpaid,  or  inadequately-paid,  labonr  of  the 
other  classes  of  the  community.  In  putteedaree  estates  the  profit  is 
that  which  arises  to  each  proprietor  from  the  cnltivation  or  under- 
letting of  his  own  private  lands,  after  paying  his  share  to  make  up 
the  Government  demand  and  village  expenses* 

This  differs  in  zemindaree  estates.    The  profits  are  sometimes 

equally    divided    according:    to   hereditarv 

4tft.— Begnlation  of  the       .10  •  ... 

enjoyment  of  proprietary    right.   Sometimes  the  land  is  divided  accord- 
Jj^S^rT"*"''^'*'''"*    ing  to  the  same  rule,  the  amount  of  the 

share  of  the  GTovemment  demand,  and  pro- 
portion of  village  expenses  being  fixed,  the  profit  and  loss  of  each 
share  resting  with  the  proprietary  occupant.  In  other  estates 
there  is  only  one  managing  proprietor,  with  whom  rests  the  profit 
and  loss,  and  the  support  of  all  the  other  proprietors,  relations,  or 
dependents.  This  is  frequently  founded  on  long-established  practice, 
and  it  is  found  in  other  estates  that  proprietors  or  their  ancestors, 
who  once  enjoyed  a  distinct  share  of  the  profits  and  management, 
resigned  those  advantages — sometimes  voluntarily,  to  avoid  the 
trouble  and  risk,  and  sometimes  from  fear  of  the  more  powerfol 
sharers — in  consideration  of  receiving  money  or  land  for  their  sup- 
port from  the  managers,  who,  in  many  cases  have  kept  their  engage- 
ments ;  but  the  exceptions  will  require  much  minute  inquiry  and 
discrimination  on  the  part  of  the  collector,  with  a  view  to  prevent 
further  litigation  in  most  cases,  and  to  record  the  ^ts  and  evidence 
in  all  so  distinctly  as  to  &cilitate  decision  in  cases  appealed  to  the 
courts. 

In  putteedaree  estates,  I  believe  the  tenures  will  seldom  bar 
fi^und  to  correspond  with  hereditary  rights  according  to  the  £[indoo 
law.  The  strong  and  crafty  too  frequently  in  past  and  present  times 
have  got  the  better  of  the  weak  and  simple :  the  absence  of  those^ 
entitled  to  share,  or  the  incapacity  (from  non-age  or  other  cause)  <^ 
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come  of  the  reeident  proprietors,  has  enabled  others,  on  Jpretence  of 
deposit  or  management,  to  obtain  and  keep  possession  of  shares 
very  disproportionate  to  their  hereditary  rights ;  and  tins  remark 
applies,  bnt  I  think  not  with  equal  force,  to  zemindaree  estates* 

In  zemindaree  estates  in  which  the  land  is  divided,  it  isregalated 

Reg^ation  of  tiie  con-      ^cording  to  the  amount  fixed  for  that^are 

tribtttion  of  the  share  of  when  it  is  not  so  divided.  The  managing  pro- 
the  Oovemment  demand  ,  .  n      .         ^       t 

by  each  proprietor  when     prietors  make  the  gross  collections  for  the 

nnmerooB.  whole  village  and  divide  the  profit.    When 

these  collections  are  not  sufficient  to  pay  the  Government  demand, 
the  managing  proprietors  pay  their  own  share  of  the  deficiency^ 
and  demand  the  same  from  the  other  proprietors  who  share  the 
profits  when  there  are  any.  In  putteedaree  estates  it  is  regulated 
by  the  quantity  of  land,  sometimes  with  reference  to  the  quality  also, 
and  occasionally  by  the  crops  possessed  as  the  private  share  of 
each  proprietor. 

Generally  by  one  or  more  managing  proprietors,  who,  aided  by 

5rt.-Manner  of  realizing    *^®   putwaree,  refers  to  his  accounts  and 

tte  Goyermnent  revenue,  points  out  to  each  the  amodnt  due.  I  know 
oelectioii  of  engaging  mal-     ^ 

goosars.  not  on  what  principle  they  are  selected. 

It  is  now  usual  to  record  the  proprietary  rights  of  all  in  possession^ 

-^    ^  ^      ^,  ^     ^      and  I  should  consider  them  all  bound  by  the 
Ertent  to  which    the  i         .*    i    .  , 

cogagement  of  the  mal-  engagement,  as  much  as  if  their  names  had 
Sctton?      ^^  ^^  ^^  inserted.    Many  circumstances  may 

operate  to  show  why  the  right  of  Govern- 
ment should  not  be  enforced  in  a  particular  cases,  but  if  any  doubts 
exist  as  to  the  right,  tiiey  should,  I  think,  be  removed  by  a  Begnla* 
tion. 

They  are  not,  I  believe,  recognized  by  the  people  by  that  name* 

_  in  the  Agra  Division.     I  suppose  them  to 

-  Byachara  tenvies.  .  _ 

be  the  same  as  putteedaree,  the  peculiar 

features  of  which  I  have  described  in  answer  to  the  2nd2  3rd,  and 

4th  Queries. 

^  I  do  not  lemember  to  hare  heaxd  the  name  applied  erer  by  xeveaiie  oflloeni 
liU  within  the  last  two  yean. 
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In  nndivided  zemindaree  yillages  to  the  proprieton,  who  dividft 

6<A.—Towhom  the  waste    tte  profits.     In  divided  estates  the  waste 

lands  belong.  jj^jjj  jg  sometimes  also  divided,  but  it  more 

freqaentlj  remains  in  common,  and  is  a  fruitful  »ouroe  of  dispute. 
In  putteedaree  estates  it  sometimes  belongs  to  the  proprietor  of  the 
cultivated  lands  near  which  it  is  situated.  Sometimes  the  more  power- 
ful proprietors  seize  it,  to  the  exclusion  of  others;  but  I  believe  it 
should  always  be  common  until  a  new  distribution  of  the  lands  take 
place,  unless  it  should  at  some  former  distribution  have  been 
included  in  some  particular  puttee.  This  right  should  be  distinctlj 
ascertained  and  recorded  at  the  settlement  according  to  custom,  or 
hj  puuchayet,  and  failing  in  those  respects,  at  the  discretion  of  the 
collector :  for  a  summary  decision  in  cases  of  doubtful  possession, 
even  though  it  be  erroneous,  is  better  than  no  decision  at  alL 

■ 

In  Agra  and  Saidabad  many  settlements  have  been  made,  and 
7M.— Regarding  settle-    some  in  Allygurh.       Not   one  had  been 
vE'is'Sl^'  Regulation    confirmed  when  I  left  my  office. 

In  Agra  to  allow  the  cultivator  half  the  gross  produce  of  all  crops 

except  wheat  and  barley,  of  which  he  waa 

Principle  assumed  mad-       „         -    ,         ««,         mi  i         i? 

jnsting  the  Goyemment    allowed  three-mths.     Ine  average  value  of 

demand.  ^j^^  remainder  formed  the  rates  assumed, 

from  which  was  deducted  5  per  cent,  for  village  expenses,  usually 
one-sixth  for  proprietary  right,  a  small  allowance  at  the  discredoil 
of  the  collector  for  the  managing  malgoozars  (lumberdars),  and  the 
balance  was  the  Government  demand.  In  Saidabad  the  general 
principle,  as  far  as  regards  village  expenses  and  the  cultivators'  diare 
-of  the  produce,  was  the  ssune  as  Agra,  but  Mr.  Deedes  granted  more 
favourable  terms  to  certain  cultivators,  relations  of  the  proprietors,  or 
others  who  had  long  enjoyed  such  privileges.  He  allowed  the  same 
indidgence  occasionally  to  the  proprietors  who  retained  lands  in  their 
own  management.  He  had  no  fixed  rule  for  the  allowance  for  pro- 
prietary right,  but  limited  it  to  what  he  thought  proper,  according 
to  the  circumstances  of  the  community  in  each  village.  In  Allygnrh 
the  system  in  some  respects  differed  from  that  of  Agra  and  Saidar 
had,  but  the  general  principle  was  mooh  the  same  in  aettlemeiits 
recently  made. 
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Whether      pjodadivp  The  productive  powers  calculated  on  the 

powers    or  actoel  produce         .-  ,  , 

temedthe  beseeof  aasen'    estimated  average  produce  of  two  years* 

meat? 

The  system  hitherto  acted  upon  has  varied :  some  collectors  have 
^.L    «...._.  ,.x-  iA  V       recorded  theriffht,  and  in  some  oases  secur- 

SiA.— What  rights  it  has  ©     7 

been  considered  neoeasary     ed  the  possession  of  persons  who  never  before 

to  protect  ia  revised  settle-  j  -j     •        ii.  .-ii    i  . 

nMQte  already  made.  possessed  any,  considering  them  entitled  to 

as  much  land  or  profit  as  all  others  in  the 
same  degree  of  relationship  to  their  common  ancestor  ;  other  col- 
lectors have  limited  themselves^  with  exceptions^  only  to  the  state 
of  possession  existing  at  the  time  of  settlement.  The  collectors 
(under  instructions  from  the  third  Member  of  the  late  Board) 
considered  it  necessary  to  protect  all  resident  cultivators,  deeming 
them  entitled  to  a  possessory  interest. 

let, — Of  the  proprietors  in  undisputed 
possession. 

The  rights  which  I  con-  .  '^ 

Sf  J*  "iSff*^  ^  ^^         2nd,— Of  the  cultivators  in  undisputed 

teet  as    nur  as  that   may  '  '^ 

he  practicable.  possession  of  a  right  of  occupancy. 

3rdy — Of  those  proprietors  described  in  my  answer  to  the  4th 
Query  as  out  of  possession,  and  who  diatinctly  claim  possession,  and 
to  whom  possession  would  be  given  by  a  court  in  a  regular  suit. 

4dlij — Of  those  cultivators  who  clearly  proved  a  right  of  occu- 
pancy though  deprived  by  the  proprietors,  or  who  had  been  recently 
ousted  firom  such  a  tenure. 

5M, — I  would  attempt  to  protect  in  some  degree  the  ryots 
having  no  right  of  occupancy  from  grievous  or  general  oppression. 

6^9 — I  wish,  too,  that  some  plan  should  be  devised  of  protecting 
the  ▼illage  community  from  the  unauthorized  charges  made  on  pro- 
prietors and  cultivators  for  bribes,  or  other  illegal  or  unauthorized 
expenses,  said  to  have  been  incurred  by  the  managing  proprietors. 

The  rights  of  all  were  recorded ;  pottahs  were  given  by  the  col- 

»«*.-What  means  hare    ^^^'  ^    ^^^^^    resident   cultivator  (Mr. 
been  taken  for  protecting    Deedes  made  exceptions  this  last  season), 

riffata  of  proprietary  and     t     -x-        xi  11  ,   -        , 

caltivatiiig  classes.  limiting  the  same  annual  demand  for  the 

whole  period  of  settlement    To  e£fect  this, 
2y 
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the  whole  BjBtem  of  Tillage  eoonomy  was  on  paper  changed,  bot 
in  practice  I  believe  it  has  in  many  oases  remained  as  before. 
The  collector's  order  declaring  the  right  of  possession  of  land  or 
proprietary  profit  was  generally  obeyed;  bat  the  detail  of  the 
arrangement  was  nsoally  conducted  by  the  Tillage  commnnify  in 
their  ^wn  way,  as  was  also  the  case  regarding  the  adjostmentof 
rent  and  profit  of  the  whole  village. 

In  Agra,  Saidabad,  and  part  of  Allygorh,  in  money :  for  land 
io<A.— Beats    paid    in    when  first   bronght   into  cultivation,  and 
money  or  Wni  ^jjj^^  cultivtCted  by  persons  residing  in  an- 

other village,  rents  are  sometimes  taken  in  kind,  as  is  the  case  in 
some  whole  villages  in  Allygnrh  bordering  on  the  BoolnndshohYir 
District. 

1  If*.— Known   pergun-        There  are  none  to  be  depended  on. 

nah  rates. 

i2(ft.— The  rent  ot  what        I  know  nol,  and  I  will  not  hazard  con- 
crops  are  never  taken  in     .     , 
kind.  jecture. 

i3tA.— Professional  sur-        Have  not  been  made  in  the  Asm  M- 

vision. 

Each  collector  will  best  describe  his  own>  which,  with  some  varie^ 
tAii.    -i^^       *    **K        *^^  *^^  exceptions,  I  believe  to  be  as  foI« 

1 41  A.-i-xTocess  of  settling  ,  -ii         j 

a  Tillage  and  adjusting  the  lows : — The  mutsnddees  with  mirdahs,  and 
GoYemment  revenue.  •       n  j       ±i.     j* 

occasionally  oanoongoes,  under  the  diieo* 
tion  of  the  tehseeldars,  measure  and  class  the  land,  dividing  it  into 
irrigated  and  unirrigated,  and  classing  each  field  according  to  ibeir 
opinion  of  its  relative  quality  and  local  advantages.  The  tehaesMsr 
occasionally  superintends  this  process  personally ;  and,  when  com"' 
pleted,  satisfies  himself  of  the  general  accuracy,  by  comparing  there* 
cord  and  inspecting  the  land,  measuring  a  few  fields.  He  corrects  the 
record  at  his  discretion,  calculates  rates  according  to  pergunnah  rates, 
and  rates  according  to  the  putwarees'  papers,  for  five  years  preceding 
the  settlement;  he  also  calculates  the  average  produce  of  each  daas 
for  two  years,  estimates  the  value  at  the  average  market-price  of 
ten  years ;  allows  the  cultivator  three-fifths  of  wheat  and  barley 
crops,  and  half  of  other  crops :  the  balance  is  the  demand  from  theco^ 
tivator,  and  forms  the  tehseeldar's  statement  of  rates  taken  as  bssb 
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of  settlement.  It  is  my  belief  that  the  nsnal  practice  of  the  best 
tehaeddars  is  to  ascertain  as  well  as  they  can,  by  means  which  they 
do  not  record  (and  the  docoments  in  their  office,  and  the  observa- 
tions they  make  at  the  time  of  the  survey,  doubtless  assist  them  in 
reaching  the  troth),  the  rates  paid,  and  the  profits  in  various  ways 
enjoyed,  by  the  piioprietors ;  and  having  secured  the  acquiescence  of 
the  influential  members  of  the  community  to  the  total  amount  of 
the  Government  demand,  and  as  much  of  the  detail  as  it  is  necessary 
for  the  community  to  abide  by,  they  prepare  their  papers  in  all  the 
many  prescribed  forms  to  meet  those  arrangements.  The  collector, 
however  experienced  and  intelligent,  can  rarely  detect  with  certainty 
errors  in  the  data  on  which  these  papers  are  formed,  and  if 
be  attempts  at  his  own  discretion  to  alter,  it  is  probable  that  he  will 
alter  in  the  wrong  place.  The  records  of  his  own  office  and  of  the 
tehseeldar,  and  his  inquiries  from  intelligent  neighbours,  may  enable 
him  occasionally  to  detect  corrupt  attempts  to  deceive  him,  or  unin* 
tentional  over  or  tmder-assessment 

■ 

The  collector  personally  inspects  the  cultivation,  compares  it 
with  the  record,  measures  a  few  fields  to  satisfy  himself  of  its  gene* 
ral  accuracy,  and  makes  ajuy  alteration  of  the  rates  whidb> 
with  reference  to  his  opinion  of  the  crops  or  soil^  he  may  thlnV 
proper^ 

The  tehseeldar  records  the  possession  of  every  occupant,  the 

Process  for  the  deter-  statement  of  persons  out  of  possession,  this 
ndning  indiTldiiai  rights,  ^j^fe^^  ^f  the  other  party,  and  the  evi- 
dence of  both;  and  endeavours  to  persuade  the  parties  to  adjust 
their  differences  or  refer  to  a  punchayet.  The  collector,  when 
making  the  settlement,  has  the  parties  and  witnesses  in  cases 
not  adjusted,  before  him:  and  after  such  further  inquiry  as  may  be 
necessary,  records  the  whole  proceeding  with  his  decision  on  each 
claim. 

Mr.  Boddam,  when  Collector  of  Saidabad,  made  a  map  noting 

15<;l— Maps  and  regis-    ^^  position  of  each  field,  with  a  numerical 

|ei8  of  tenures^  reference  to  the  register,  but  discontinue^ 

it  on  account  of  the  labour  and  time  its  prq>aration  involved*    ]^e 
maps  are  now  prepared.  •  > 

2t2 
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The  collectors  belieTe  that  the  assameewar  khuteeonee  does,  uid 

1 61A.-L1  any  statement    ^^7  s^PPOse  that  they  can  attain  this  object 
formed  showingaioneTiew    with  this  document  in  hand  as  well  as  with 

the  different  fields  which 

may  be  situated  in  different    a  map.    I  donbt  this,  bnt  mj  opinion  on 

or  coltirated  by  the  same  ^^  subject  is  worth  nothing.  I  hope  the 
individual.  plan  proposed  by  the  Board  will  be  seut  to 

Messrs.  Boddam  and  Deedes,  whose  experience  will  enable  them  to 
point  out  its  defects  or  disadvantages  in  practice,  if  liable  to  anj ; 
and  their  zeal  will  induce  them  readily  to  adopt  the  plan,  if  better 
than  what  they  hare  hitherto  pursued. 

This  must  depend  on  the  character  of  the  collectors,  who  are 

l7«A.-Period  that  will    "^^'®  ^  ^  chauged,  on  the  degree  of  asais- 
elapse  before  the  settle,     tance  the  Government  may  afford  in  the 

ments  under    Regulation  n    1  ,     1        . .  /  ^    •  n 

VII.,  1822,  can  be  com-  persons  of  able  deputies,  and  very  matenallj 
^  *^  on  the  instructions  which  the  Board  and 

Government  may  issue  as  to  the  mode  of  conductiDg  and  recording 
all  matters  connected  with  the  settlement. 

The  plan  proposed  by  the  Board  of  dispensing  with  all  unneces- 

What  means   will  ex-    ^ary  details  appears  to  me  likely  to  expedite 

pedite  its  progress.  j^  ^  much  as  practicable,  consistent  with 

mature  inquiry  and 'perfect  record.  I  believe  that  on  that  plan 
Messrs.  Boddam  and  Deedes,  with  the  present  establishment  and 
the  aid  of  efficient  deputies,  could  complete  the  settlement  of  Agra 
and  Saidabad  in  five  years,  and  I  believe  that  either  of  those  gentle- 
men would  do  the  same  in  the  Allygurh  District,  in  which  littie 
progress  has  yet  been  made,  in  six  or  seven  years.  I  can  calculate 
on  the  zeal,  ability,  and  local  experience  of  those  gentlemen,  and 
also  of  Messrs.  Mansel  and  Tyler,  who  may  be  selected  as  depntiefl, 
but  I  can  form  no  estimate  of  the  time  that  the  same  work  would 
occupy  others  of  whose  official  character  I  have  no  knowledge.  It 
is  obvious  that  the  official  character  and  experience  of  the  collector 
must  vary :  that  one  collector  in  a  division  may  beeminently  qualified 
to  make  detailed  settlements  and  another  utterly  unfit.  It  would  be 
in  my  opinion  advantageous  to  the  Government  and  the  people  that 
these  detailed  settlements  should  be  made  by  those  only  who  are 
eminently  qualified,  and  who  could  be  aided  by  depttties  on  a  good 
system.    This  would  save  expense,  an4  Umit  what  was  expended  to 
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work  which  would  amply  repay  any  amount  by  the  satisfaction  it 
would  not  fail  to  give  to  the  Government  and  the  governed. 

If  the  detailed  settlement  on  the  plan  proposed  by  the  Board  can 

i8rt.-SmDiiitty  settle.    ^  completed  in  the  time  I  have  mentioned, 
nenti.  or  even  in  ten  years,  I  think  that  any  at- 

tempt to  form  summary  settlements  wonld  be  disadvantageous, 
because  it  cannot  but  check  the  progress  of  the  detailed  settlements; 
and  I  do  not  believe  that  such  summary  settlements  would  produce 
an  enhanced  jumma  to  any  amount,  unless  the  person  engaging 
were  secured  for  the  period  of  lease  from  all  measurement  and 
inquiry  whatever,  preparatory  to  a  detailed  settlement.  If  the 
detailed  settlement  in  any  district  or  parts  of  a  district  could  not 
be  completed  within  a  period  of  ten  years,  and  such  must  necessarily 
be  the  case  if  detailed  settlements  be  not  made  only  by  collectors 
eminently  qualified,  I  think  it  would  be  advantageous  to  take  en- 
gagements for  that  period  or  longer,  on  condition  that  no  measure- 
ment or  inquiry  previous  to  the  detailed  settlement  should  commence 
till  the  last  year  of  the  lease. 

I  believe  that  in  most  estates  in  the  Agra  Division  an  increase 

,    ,  on  those  terms  mi£:ht  be  obtained.    Theex- 

19  A. — ^Whether  proprie-  ° 

ton  would  engage  on  (he  periment  might  be  tried  in  the  Allygurh 
InineaM  ^ad^^te'^  to  tS  District :  and  if  successful,  the  detailed 
nature  of  a  long  lease.  settlements  in  that  district  might  be  limited 

to  those  estates  in  which  the  proprietors  would  not  engage  to  con- 
tinue the  lease  on  the  present  jumma  (sChd  it  would  probably  appear 
that  in  most  of  those  cases  the  estates  were  over-assessed,  and  con- 
sequently that  the  assessment  ought  to  be  reduced),  and  to  those 
estates  which  there  was  reason  to  believe  ought  to  be  much  increased 
beyond  what  the  proprietors  were  willing  to  pay. 

The  new  lease  should  be  on  the  same  principle  exactly  as  the 

present  lease,  subject  to  existing  regulations. 

JOIA    aod  21*/.— What     tn  i      /•      xi_  x  x  j  • 

rules  are  necessary  to  pro-  If  any  new  rmes  tor  the  purpose  stated  m 
S^r'o^T*'.]^  the  queries  be  made,  Ae  object  of  securing 
•ec^g  of  rjrotB  in  zemin-    ^y  increased  revenue  will  fail. 


No.  vn. 

MINUTE  BY  THE  GOVERNOR-GENERAL,  DATED  CAMP,  AJMERE, 
20th  JANUARY,  1833,  REVENUE  DEPARTMENT. 

Thx  Gfovemor-General  having  had  before  him  the  several  letters 
^  ,      _     ,    .  _  to  and  firom  the  authorities  and  of 

Bndder  Board  of  BeTenae,  on  i  •       i 

Deputation,  dated  86th  Aiifirnst,      the  dates  noted  m  the  margin^  toge- 
5i  S^i^  September,  and      ^^^  ^^  ^j^^  enclosures  referred  to  in 

Beflident  and  Chief  Commifl-       those   documents,  relative  to  the  ex« 
rioner  of  Delhi,  dated  the  6th       •  ,.  .  .  j        xxi 

i6th,25th,  andsiBt  August,  9th,  istmg  system  ot  survey  and  settle* 

and  16th  September.  j^^j^^^  and  on  the  subject  of  the  queries 

Mr.  W.  Fraser,  Local  Comifl'  .       i   .   j    t      tt-     t      j  i_»  >         j 

•looerof  Delhi,  dated  15th  De-  Circulated  by  His  Iiordship's  orders, 

cember,  1831,  with  encloeures.  ^^^^  ^^^  ^^^  24th  June  last,  proceeds 

to  record  the  following  observations. 

2.  The  Board  in  the  3rd  para,  of  their  letter  dated  the  4th 
October,  1831,  observed  :'— 

'^Wltb  regard  to  the  proposed  meainre  of  an  immediate  sunmary  rerision  of 
the  existing  settlements  in  anticipation  of  the  more  formal  arrangement  contemplated 
by  Begalation  VII.  of  1S22,  it  appears  to  as  that  the  expediency  of  this  measure 
cnmot  be  fairly  judged  of,  nor  can  any  nsefnl  opinion  in  reject  to  it  be  pronounced, 
until  the  precise  course  of  procedure  held  to  be  requisite  lor  the  accomplishment 
of  the  purposes  of  that  enactment  shaU  be  determined  on,  and  be  conimunicated  to 
those  whose  opinions  in  regard  to  the  time  necessary  to  elf  eot  the  objects  desired 
may  be  denianded.  The  opinions  that  have  now  been  given  on  this  point  hare 
reference  to  the  minute  detail  which  has  been  hitherto  judged  essential  to  the 
oomplete  attainment  of  the  objects  of  the  regulation,  a  large  portion  of  which,  it 
seems  to  be  generally  admitted,  may  be  dispensed  with  without  prejudice  to  tho 
interestB  of  Goyemment  or  of  indiTidoals." 

3.  Ab  regards  this  branch  of  the  subject.  His  Lordship  can 
only  express  his  regret  that  so  large  a  period  should  have  been  suf- 
fered to  elapse  since  the  enactment  of  Regulation  YII.  of  1822, 
without  any  precise  instructions  having  been  furnished  to  the  local 
authorities,  calculated  to  secure  uniforiliity  of  proceeding  and  to 
simpliiy  and  accelerate  the  business  of  settlement. 
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4.  With  ]:^ference  to  the  points  noticed  in  para.  4  of  th« 
Board's  letter,  His  Lordship  has  abreadjr  on  more  than  one  occasion 
expressed  his  opinion*  The  Board  observe  that  there  is  in  every 
village  of  the  temporarily-settled  provinces  something  which  is  called 
property,  and  they  submit  whether  the  maintenance  of  this  property 
be  compatible  with  a  ryotwar  settlement  of  the  character  of  those 
in  nse  in  the  Madras  Ceded  Districts.  Of  the  existence  of  a  right 
of  property  in  the  soil  in  these  provinces  there  can  be  no  donbt.  The 
fact  having  been  expressedly  recognized  by  regulation  required  no 
argument  to  support  it.  But  His  Lordship  apprehends  it  to  be  equally 
indisputable  that  there  are  villages  in  these  provinces  to  the  right 
of  property  in  which  there  are  no  individual  claimants;  and  to  which 
a  system  resembling  that  of  the  Madras  ryotwar  would  not  be  in- 
applicable. The  annual  revision  of  the  assessment  is  not,  in  His 
Lordship's  opinion,  an  indispensable  part  of  such  an  arrangement. 
There  seems  no  reason  why  a  periodical  revision  after  any  other 
interval  should  not  consist  with  that  system.  Its  peculiar  charac- 
teristic and  its  distinguishing  advantage  appear  to  consist  in  the 
certainty  which  it  confers  on  the  rights  and  obligations  of  each 
individual  of  the  community. 

5.  The  arrangements  which  are  now  in  progress  in  the  south- 
em  division  of  Bundelkhund  (whether  consistently  with  justice  and 
usage,  or  with  the  permanent  interests  of  the  people  and  of  the 
Government,  may  admit  of  a  question),  by  which  the  byachara  tenure 
has  been  dissolved  and  engagements  entered  into  with  each  indivi- 
dual composing  the  brotherhood,  seems  at  any  rate  to  approximate 
to  the  ryotr^'ar  system. 

6.  There,  however,  proprietary  rights  unquestionably  exist,  and 
arrangements  will  doubtless  have  been  formed  regarding  the  waste 
lands  in  the  several  villages  different  from  those  which  obtain  at 
Madras.  On  this  point  His  Lordship  believes  that  some  further 
information  is  wanting  from  the  collector,  but  the  point  is  not 
material  to  the  present  consideration,  which  has  reference  to  vilkges 
avowedly  without  proprietors. 

7.  In  the  6th  paragraph  of  their  letter  the  Board  observe  that 
the  issue  of  pottahs  to  ryots  was  one  of  the  primary  purposes  coo- 
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tefnplated  in  the  prcx^e^diiigs  under  Regulation  VII.,  1822,  and  they 
express  their  opinion  that,  though  fixing  rates  is  feasible,  it  would  be 
quite  impraoticable  to  determine  the  whole  rent  to  be  paid  by  every 
lyot  in  &  village  for  a  lease  of  years  by  the  officers  of  Government 
.without  a  large  sacrifice  of  rent,  and  therefore  of  revenue.  However, 
desirable  it  is  that  the  demand  upon  every  individual  of  the  agri* 
cultural  community  should  be  accurately  defined.  His  Lordship  is 
of  opinion  that  it  was  never  intended  to  make  a  compulsory  adjust- 
ment of  this  nature  between  landlord  and  tenant  Clause  2,  Section 
9  of  the  enactment  above  cited  declares  that  the  collectors  shall  be 
competent  to  grant  pottahs  specifying  the  amount  payable  by 
fhem ;  but  this  should  be  understood  as  clearly  applicable  to  those 
cases  only  in  which  there  may  be  no  question  as  to  the  amount 
payable,  and  in  which  the  parties  interested  may  be  mutually 
desirous  of  entering  into  specific  engagements.  The  considera- 
tion of  this  subject  will|  howeveri  be  resumed  in  a  subsequent 
paragraph* 

8.  His  Lordship  entirely  concurs  with  the  Sudder  Board  in 
thinking  that  any  arbitrary  determination  by  the  officers  of  Govern- 
ment  of  the  sums  payable  as  rent  may  be  extremely  mischievous^ 
speciaUy  where  a  payment  in  kind  is  converted  into  a  money  pay- 
ment ;  and  His  Lordship  is  further  of  opinion  that,  should  they  be- 
lieve the  practice  to  be  prevalent  (which,  however,  does  not  appear  ta 
be  the  case  as  far  as  can  be  ascertained  from  the  replies  received  to 
the  circular  queries),  it  will  be  the  duty  of  the  Sudder  Board  to  lose 
no  time  in  circulating  such  instructions  as  may  be  calculated  to  sup- 
press that  practice,  without  diminishing  the  encouragement  to  be 
afforded  to  the  voluntary  issue  of  pottahs. 

9.  Having  received  the  communication  adverted  to  in  the  6th 
imragraph  of  the  Board's  letter.  His  Lordship  will  take  this  occasion 
of  recording  such  remarks  as  may  seem  to  be  required.  His  own 
opinion  as  to  the  utility  of  the  professional  surveys,  formed  on  the 
information  before  in  his  possession,  is  contained  in  his  Minute 
dated  the  8th  August  last,  a  copy  of  which  has  been  furnished 
to  the  Sadder  Board  on  deputation  and  to  the  Vice-President  in 
CSoundL 

2z 
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10.  With  reference  to  the  point  noticed  in  the  Ist  query  cii^ 
^  _  culated  by  order  of  the  Govemor-GenemL 

Query  let.— "Tenurea."  "^ 

the  Snddev^  Board  on  deputation  hare  reoont 
ed  the  following  observations  :-— 

"  The  tenures  referred  to  in  this  query  are,  we  presume,  proprietuy  temuei. 
The  word  property,  as  applied  to  land  in  England,  usually  implies  in  the  penoa 
possessed  of  it  the  right  of  regulating  occupancy  and  appropriating  rent.  If  it  cs9 
be  used  with  propriety  only  when  both  incidents  attach  to  the  substantiTe  niatler 
thus  designated,  the  term  is  not  always  strictly  applicable  to  the  interest  in  land  pos- 
sessed by  the  indiyiduals  who  in  common  parlance  are  called  proprietors  hi  iDlkL 
The  proprietary  title,  howeyer,  whether  embracing  both  incidents  or  only  one  of  then^ 
is  uniformly  specided,  either  in  the  fraction  of  a  rupee  or  beegah.  Lands  are  held 
sometimes  in  common,  sometimes  partly  in  severalty.  The  shares  in  the  former 
tenure  can  be  specified  apparently  only  in  the  fractions  of  a  common  denominator, 
In  the  latter  in  that  way  also;  and  the  parcels  of  land  forming  the  separate  teDozeft 
must  be  likewise  indicated  to  complete  the  specification.  We  are  sensible  that  our 
Tiews  of  proprietary  tenures  are  not  concurred  in  by  rery  high  authority;  hot  we 
can  perceire  nothing  stated  in  opposition  to  them  in  the  answers  to  the  GoYeraor- 
General's  queries  now  received  from  the  revenue  officers.  As  a  practical  question 
in  the  Revenue  Department,  the  point  is  only  of  importance  in  so  tax  as  the  chanu^ 
ler  of  the  proprietary  record  to  be  formed  is  concerned;  for  we  do  not  imagine  tbak 
It  is  proposed  to  set  aside  rights  that  have  existed  and  been  recognized  by  law  ever 
since  the  British  Government  has  been  connected  with  the  Ceded  and  Conqaered 
Provinces,  and  on  the  continuance  of  which  countless  money  transactions  are  depen- 
dent, and  with  which  many  of  the  most  important  relations  and  feelings  of  milUooB 
of  individuals  are  connected.  In  fact,  the  revenue  officers  have  nothing  to  do  with 
the  determination  of  rights.  They  many  ascertain  what  rights  exist  and  record 
them,  bat  the  errors  they  may  commit  in  doing  this  are  liable  to  correction  in  the 
CivU  Courts. 

**  We  are  unable  to  answer  the  query  on  this  point  from  our  own  Imowledge,  sod 

we  can  gather  nothing  that  is  distinct  in  respect  to  it 
«  Village  constitution."  ^^^  ^^  answers  of  the  revenue  officers.  We  do  not 
believe  that  a  state  of  regular  subordination  amongst  the  inhabitants  of  viUigei 
exists,  to  which  the  term  constitution  can  be  properly  applied.  At  all  events  the 
rules  by  which  these  institutions,  if  they  exist,  are  governed,  are  not  maintained  hi 
force  by  the  influence  of  the  governing  authority,  and  need  not  therefore  be  made 
matter  of  record  in  a  public  office- 

« In  malgoozaree  land  occupants  may  be  daased,  we  think,  as  semlndarsy  pat- 

teedars,  hereditary  ryots,  new  aettlersy  and  non-resi- 
**  Grades  of  occupants."       ^^^^  cultivators.    The  two  former  are  proprietors. 

Hereditary  ryots  are  supposed  by  some  revenue  officen 
to  have  a  possessory  title  in  the  lands  cultivated  by  them.  The  two  last  aie  geB> 
trally  regarded  as  tenants-at-wilL" 

11.  The  definition  of  the  Sndder  Board  with  respect  to  the 
various  descriptions  of  proprietary  tenures  does  not  appear  to  Imi 


{    355    ) 

adeqnalelj  comprehensive.  For  instance,  in  the  talookdaree  tenure 
as  it  prevails  in  the  unsettled  provinces,  there  is  undoubtedly  a 
right  of  property,  though  that  right  is  not  specified  either  in  the 
fractions  of  a  rupee  or  beegah.  There  seems  no  reason,  however, 
to  dispute  the  accuracy  of  the  definition  as  applied  to  putteedaree 
and  byachara  tenures,  which  are  held  sometimes  in  common,  some- 
times  in  severalty.  A  very  clear  description  of  these  tenures  has 
been  given  by  Mr.  K  Carrie  in  the  4th  paragraph  of  his  report 
That  gentleman  observes  :— « 

**  The  arrangemeats  in  different  putteedaree  villages  are  varioos  :  sometimes 
Ae  whole  of  the  village  lands  are  divided  into  parcels  proportioned  to  the  shares  of 
the  several  putteedars ;  sometimes  only  a  portion,  is  divided  for  the  seer  cnltivatloa 
of  the  proprietors,  each  patteedar  being  entitled  to  his  hereditary  share  in  the  rents 
of  the  undivided  land  ;  and  sometimes  there  is  no  division  at  all,  the  proprietary 
mterest  consisting  entirely  in  a  share  in  the  rents  of  estate.  In  the  first  instance  each 
indiyidual  contributes  to  the  Grovernment  revenue  in  money  acc(Mrding  to  the  amount 
of  his  share;  in  the  second  the  rents  of  the  undivided  land  are  first  appropriated 
for  the  satisfaction  of  the  Oovernment  demand,  and  if  insufficient,  the  balance  is  paid 
by  the  proprietors  according  to  their  several  shares;  in  the  third,  the  Qovemment 
i«7eaue  is  generally  first  set  aside,  and  the  net  profits  afterwards  divided  amongst 
the  sharers,  each  putteedar  accounting  for  his  seer  cultivation  at  a  rate  somewhat 
lower  than  that  demanded  from  the  cultivators.  Sometimes,  however^  it  happens 
that  each  sharer  or  each  head  of  a  body  of  sharers  collects  his  own  or  his  brethren's 
■hare  from  the  cultivators,  and  pays  his  revenue  independently  of  the  other  pro- 
prietors." 

12.  The  second  tenure  described  by  Mr.  Ourrie  appears  to 
correspond  with  that  which  is  designated  byachara  in  the  Bundel- 
khund  Province,  and  the  two  others  to  be  of  the  ordinary  puttee- 
daree description. 

13.  The  byachara,  or,  (as  it  is  termed  in  Goruckpore),  the 
beegahdaree  tenure  is  a  species  of  putteedaree,  of  which  the  chief 
characteristic  seems  to  be  that  the  portions  of  land  actually  in  the  pos- 
session of  the  several  sharers  do  not  correspond  with  that  they  might 
have  been  entitled  to  under  the  laws  of  inheritance,  and  that  after, 
carrying  to  credit  the  rent  received  from  the  common  lands  which 
are  cultivated,  if  that  should  not  suflBice  to  defray  the  Government 
revenue,  the  deficiency  is  made  up  by  contributions  from  the  pro- 
prietors, fixed  with  reference  to  the  quantity  and  quality  of  the  landa 
in  their  possession. 
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14.  With  regard  to'  the  remaining  obaenrations  of  the  Bnddor 
Board  on  these  points.  His  Lordship  merely  deems  it  necessary  to 
remark  that,  though  the  subordination  of  the  village  constitntions 
may  not  be  regular,  yet  there  are  duties  performed,  and  oorrespond- 
ing  rights  acknowledged,  in  every  village ;  and  that  in  some  instances 
the  rules  by  which  they  are  governed  are  maintained  in  force  by  the 
influence  of  the  governing  authoriiy,  as  in  the  case  of  the  remunera- 
tion to  be  made  to  the  putwaree,  chowkeedar,  buOahar,  or  other 
servant  of  a  corresponding  description  belonging  to  the  village  com- 
munity. Of  the  observations  made  by  the  Sudder  Board  regarding 
the  grades  of  occupants,  the  most  important  seems  to  be  that  which 
refers  to  the  admission  by  some  reveane  office™  that  a  certain  d«. 
cription  of  ryots  have  a  possessory  title  in  the  lands  cultivated  by 
them.  These  ryots  are  termed  indiscriminately  mourousee,  khood- 
kasht,kudeemee,  chupperbund,  and  iuBundelkhund  jumaee  assamees. 
What  length  of  residence  shall  be  held  sufBcient  to  constitute  a  claim 
to  the  right  does  not  appear  to  be  well  defined.  Twelve  years  have 
been  suggested  as  a  proper  period  to  be  fixed  by  legislative  enact- 
meaty  but  this  suggestion  will  be  noticed  hereafter. 

Query  9nd—*<  Boles  of        l^*    On  the  2nd  query  the  Board  d><- 

Tillage  communities.  serves  :— • 

''We hare  no  knowledge  of  any  roles  of  the  natore  referxed  to  in  this  qosry, 
and  do  not  perceiTe  that  the  eziatence  of  any  is  distinctly  stated  in  the  answen  to 
the  qoeriee." 

1 6.  The  local  authorities  have  not  distinctly  or  uniformly  stated 
what  are  the  rules  by  which  the  village  communities  are  governed, 
though  the  existence  of  such  ndes  has  been  distinctly  recognized. 

Q«^^-"Pwfi*»    of       17.     On  the  3rd  query  they  state  :— 

Proof,  The  difference  oetweeh  the  whole  rent  of  land  and  that  portion  of  it  which  if 
paid  to  GoTemment  as  rerenue,  is  the  profit  of  proprietors  when  they  mana^  their 
own  estates.  If  they  do  not  choose  to  take  charge  of  their  estates,  the  m^nvan^i 
assigned  by  GoTemment  is  their  profit.  The  legal  priyileges  of  proprietors  mxt  not 
very  strictly  defined,  and  those  assumed  are  not  easily  specified.  As  connected  with 
xevenaeand  settlement  affairs,  it  may  be  enough  to  say  that  th^  hare  the  prlTilegeof 
enforcing  payment  of  their  rents  from  ryots  by  summary  process,  and  in  aome  cases 
of  determining  the  amount  to  be  paid.  Though  it  seems  to  be  the  pierailiog  notioa 
that  lomberdars  hare  the  power  of  enforcing  payment  of  rent  Iroai  um-eogagtag 
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pafteedimi^  we  are  not  snte  that  this  is  the  case,  either  in  law  or  in  practioe:  no 
settled  or  uniform  opinions  are  entertained  in  regard  to  the  relative  rights  or  interests 
of  Inmherdars  and  pntteedars." 

18.  On  this  part  of  the  Board's  observations  His  Lordship 
merely  deems  it  requisite  to  point  to  the  provisions  contained  in 
Section  2,  Begalation  XXVIII.,  1803^  which,  in  his  opinion,  if  con* 
stmed  according  to[the  letter,  would  seem  to  declare  the  competency 
of  Inmherdars  to  enforced  payment  of  rent  from  non-engaging  pnt- 
teedars, but  the  discussion  of  this  very  important  question  will  be 
resumed  in  a  subsequent  paragraph. 

QaerT4tiL— "Mode  of  19.     On  the  4th  query  the  Board  ob- 

VQgaladmg  interests."  serve :— - 

''In  zemindaree  estates  the  surplos  rent  is  diyided  amongst  the  proprietors 
aeoording  to  their  shares.  In  pntteedaree  estates  the  modes  of  sharing  the  surplna 
mt  are  varions,  bnt  all  are  ref  errible  more  or  less  immediately  to  the  actual  ralne 
of  the  separate  pntteedaree  tenures.  The  ba*ch  burar  is  in  some  villages  regulated 
Ij  ploughs,  in  some  by  extent  of  cultiTation»  in  some  by  extent  of  land,  and  in 
others  by  other  ways. 

^  By  law  as  it  is  at  present  interpreted,  recorded  proprietors  and  their  heirs  and 

assignees  are  considered  alone  responsible  for  the  re- 

«  Mode  of  contributeig       yenue.    In  practice  every  proprietor  considers  himself 
GoTemment  revenue.  ^  «-    «- 

responsible  for  and  bound  to  pay  his  share  of  the  re- 

▼enue,  and  until  lately  tUs  was  the  impression  of  most  revenue  oficers:  cTeiy  pro- 
prietor was  held  by  implication  to  be  a  party  to  the  Goremment  engagement^  unlesa 
special  exclusion  was  demanded,  and  then  the  share  of  the  excluded  party  was  let  in 
fvm,  whilst  the  remainder  of  the  estate  was  settle  with  the  owners.  We  cannot 
oonceive  why  indiyidnals  enjoying  the  benefit  of  an  easy  assessment  should  be  held 
exempt  from  res^nsibilities  that  attach  to  the  GU>Temment  engagement." 

20.  It  does  not  occur  to  His  Lordship  as  being  necessary  to 
offer  any  comment  on  the  above  remarks  as  regards  that  portion  of 
them  which  refers  to  the  mode  of  regulating  interests.  But  with 
respect  to  the  supposed  exemption  from  responsibility  of  the  non- 
recorded  proprietors,  His  Lordship  observes  that  though,  for  the 
reasons  so  fully  detailed  in  the  219th  and  following  paragraphs  of 
iheBesolution  of  Government  under  date  the  22nd  December,  1820, 
the  impression  that  an  entire  estate  is  in  all  cases  liable  to  sale  for 
the  default  of  the  malgoozar  was  declared  to  be  erroneous,  yet  it 
does  not  follow  that  the  sharers  were  therefore  held  to  be  exempt 
from  all  responsibility.  On  the  contrary.  His  Lordship  conceives 
.tiiat  under  the  existing  Regulations  the  non«engaging  putteedars  are 
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ISTibject  to  distraint  of  property,  arrest  of  persoii,  aoid  even  to  tber 
sale  of  their  tenures  at  the  suit  of  the  malgoozar,  on  their  failing  to 
fulfil  their  obligations,  and  that  there  is  nothing  in  the  oonstmction 
Above  referred  to  which  can  be  considered  as  adverse  to  their  exercise 
6f  this  power.  This  subject  will,  however,  be  more  minutely  entered' 
upon  in  treating  of  therelative  position  of  putteedarsandlumberdan. 

Query  sth.— "  Malgoo-         21.    With  reference  to  the  5th  query  the 

**"•"  following   remarks   are  recorded  by  the 

Board : — 

*'  This  is  a  term  of  modem  inyention,  and  li  not  known  to  the  laws  as  msiUns 
the  poBBQSsor  of  any  specific  mterest  in  land.  We  do  not  heliere  that  a  court  ol 
justice  would  recognize  the  title  of  a  person  calling  himself  a  malgoozar  to  sue  a 
putteedar  for  either  rent  or  roTenue.  Names  hare  heen  entered  in  revenue  engs^ 
ments  more  from  accidents  than  from  the  obseryance  of  any  settled  rule  of  seleetioo. 

**  The  malgoosaiB,  that  is,  the  indiridnals  whose  names  are  entered  in  reyenos' 

engagements,  seem  to  haye  no  legitimate  profits  eicspt 
fli^^wlm"  privileges      ^^^  ^^^y^  ^^^^^^  ^  ^^^^  „  ^^^^  sharers.    They 

haye  apparently  the  privilege  of  management  when  it 
is  yoluntarily  conceded  to  them. 

"  These  seem  to  he  oommon  eyerywhere^  liioogh 
Byachara  tenures.  ^^  ^^  ^^  ^^  ^^^^  byachara  is  confined  to  particolsr 

districts  or  diyisions."  , 

22.  The  word  malgoozar  is  frequently  used  in  Regulation  YIl* 
of  1822,  and  though  in  Regulation  XXYIII.  of  1803,  which  confers 
on  landholders  the  power  of  enforcing  payment  of  arrears  of  rent,  they 
word  malgoozar  is  not  expressly  mentioned,  yet,  it  is  distinctly  declar- 
ed that  zemindars  and  other  actual  proprietors  of  land  are  empowered 
to  distrain  the  property  of  putteedars  paying  revenue  through  them ; 
which  is  in  effect  stating  that  this  power  is  lodged  in  a  malgoozar 
being  at  the  time  an  actual  proprietor.  In  some  districts  His  Lord-^ 
ship  understands  that  it  has  been  the  custom  to  make  a  distinct  allow- 
unce  to  the  malgoozar  in  consideration  of  his  trouble  and  respond- 
bility .  The  privilege  of  management  dependent  on  voluntary  con* 
cession  cannot  be  considered  as  very  valuable. 

Query      6th.— "Waste  ^3.     On  the  subject  of  waste  land  ad- 

^•°**'"  verted  to  in  the  6th  query,  the    Board 

remark:- 

**  Waste  land  in  zemindaree  estates  is  the  property  and  at  the  disposal  of  the 
zemindars.  In  putteedoree  estates  that  which  is  shamilat,  or  common,  is  the  joint 
property  of  the  putteedars,  that  in  the  thokes  and  puttees  Is  separate  propel^ 
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WhBiber.  Um  pioeiseds  of  the  latter  when  made  prodoctiTe  ahoiild  be  h  general 
or  a  particular  asset,  is  under  a  lease  settlement  an  important  qnestion  to  be  deter- 
mined, for  the  inequalities  that  are  found  to  prevail  in  the  profits  of  individnals- 
owning  puttees  of  the  same  extent,  arise  from  the  unequal  proportions  of  waste  in 
them  at  the  time  the  payments  of  rerenne  for  the  lease  are  adjusted.  The  appro- 
priation of  this  land  ought  to  be  at  the  disposal  of  the  putteedars  of  the  seToral 
puttees,  bat  the  rent  should  be  a  common  asset,  for  in  no  other  way  can  leased  settle- 
inents  be  recnnciled  with  the  continuance  of  the  byachara  tenure." 

24.  The  question  here  stated  as  being  yet  to  be  detennined  is 
one  of  ^eat  importance.  The  obvious  objection  to  the  course  recom- 
mended by  tiie  Sudder  Board  is,  that  if  the  rent  of  waste  land  con- 
tained in  the  allotment  of  individuals  be  made  a  common  assets  the 
several  putteedars  will  be  deprived  of  the  chief  encouragement  which 
now  exists  to  bring  these  lands  into  cultivation. 

25.    The  7th  querv  has  been  remark- 
Query  7th.-««  Principles        ,  ,         ,  t"  M"^  /  ^«  "    "   ,,      . 

•Bsnmed  in  adjusting  the     ed  Upon  by  the  Board  m  the  following 

Goyemment  demands."  . 

terms  :— 

"  The  same  principle  is  not  uniformly  obsenred.  The  general  impression  seems  to 
1»  that  from  SO  to  35  per  cent  should  be  deducted  from  the  gross  jummabnndeeof  the 
estates  for  proprietary  profits  and  expenses.  A  higher  percentage  ought  perhaps 
to  be  allowed,  when  a  deduction  to  that  extent  would  still  warrant  the  demand  of 
a  Isrge  increase  on  the  present  jnmma.  Mr.  Mackenzie  proposed  that  only  half  the 
increase  that  might  be  demanded  should  be  exacted. 

^  An  aasiimed  rental  in  money,  founded  either  on  estimatea  or  Tillage  acconntSb 
"  Basis   f  lusnsma  L"       ^®  qnery  is  answered  diif  erentiy  by  diif  erent  oflioers, 

its  purport  not  being  riewed  by  all  in  the  same  light. 
If  it  be  the  design  of  the  query  to  ascertain  whether  rents  generally  be  regulated  by 
<taalities  of  soil,  or  b7  crops  when  not  taken  in  kind,  we  should  say  that  in  the  BareiUy 
Ditirion  alone  crop-rates  preyail,  and  there  they  are  not  universal,  perhaps  no^ 
oommon." 

26.  In  the  above  remarks  the  whole  question  contemplated  by 
His  Lordship  does  not  appear  to  have  been  embraced.  It  was  desired 
to  know  whether  the  deduction  from  the  gross  rental  on  account  of 
proprietary  rights  and  expenses  should  be  universally  the  same,  and 
if  not  by  what  principles  the  difference  should  be  regulated.  The 
Sudder  Board  have  specified  one  case  in  which  a  higher  percentage 
should  be  allowed  even  than  35  per  cent.,  and  it  would  appear  from^ 
the  replies  furnished  by  the  several  local  officers  to  this  query  that  the 
deduction  to  be  made  from  the  gross  jummabundee  must  be  regulated 
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1)7  particular  circmnstanoeB  to  be  considered  in  eaob  instance;  WiA 

reference  to  this  qnestion  Mr.  Oaldioott  observes  : — 

"^  I  do  not,  however,  think  that  SO  or  any  other  fixed  percentage  can  be  laid  down 
as  a  rale;  indeed,  I  am  of  opinion  that  20  per  cent,  woold  be  too  litUe  in  all  of  the 
estates  in  this  district  except  Khyragorh  and  Barrah-— perhaps  30  per  oenL  iroald 
be  a  good  arerage;  and  that  the  settling  officer  should  be  bound  to  record  his  reasons 
at  full  for  allowing  more  than  that,  which  would  be  necessary  in  certain  cases,  lor 
intance,  when  the  estate  is  yery  small,  or  when-the  proprietors  are  rery  nnmerooB  or 
the  expenses  of  collection  great.  I  would  obsenre  here,  that  by  30  per  cent.  I  inclnda 
eyerything,  and  do  not  mean  to  allow  any  deduction  from  the  remainder  for  TiUaga 
expenseSi  &c." 

27,  It  is  satisfactory  to  find  &om  the  summary  of  the  replies 
as  above  given  relative  to  the  regulation  of  rents  between  landlord 
and  tenant,  that  they  are  almost  universally  regulated  by  quality  of 
soil,  and  not  by  the  nature  of  the  crops.  The  ascertainment  of  this 
point  was  not,  however,  the  design  of  the'  query.  It  was  designed 
to  ascertain  by  what  criterion  the  Government  officers  estimated  the 
capabilities  of  a  mehal,  or  rather  what  constituted  the  basis  of  assessp 
ment.  The  information  received  on  this  point  does  not  seem  to  sup- 
port the  position  that  any  fixed  role  can  be  universally  applied  in' 
this  country.  The  consideration  of  this  subject  will,  however,  be 
resumed  in  another  place.  The  same  occasion  will  be  taken  to  notice 
the  sentiments  of  Mr.  Fraser  (the  Commissioner  of  Delhi)  on  those 
points.  His  observations  are  valuable  as  being  an  exposition  founded 
on  an  intimate  acquaintance  with  them,  of  the  various  difficulties 
to  be  encountered  in  making  deductions  from  the  Gbvemment 
demand  and  in  forming  a  basis  of  assessment. 

Query  8th.— «*BightB  to  28.     The  8th  query  is  thus  noticed  by 

U  protected."  the  Board  :— 

'*  The  rights  to  be  protected  are  those  of  proprietors  and  ryots.  We  do  not 
think  that  the  query  on  this  point  is  answered  explicitly  enough  in  the  statements 
leoeived  to  warrant  any  satisfactory  conclusions.  It  appears  to  us  that  the  most 
likely  mode  of  obtaining  useful  opinions  in  respect  to  rights  would  be  to  state 
exactly  the  views  of  Qoyemment  in  respect  to  them,  showing  how  and  in  what 
terms  conveyances  of  such  rights  may  be  made,  and  then  to  ask  the  rerenne  oflleen 
whether  they  concur  in  those  views,  or  see  reason  to  think  they  are  founded  in  mis- 
apprehension, or  are  in  any  way  inconsistent  with  the  facts  that  have  come  vndev 
their  observation.  Remarks  on  the  subject  of  rights  expressed  in  general  terms  n$ 
of teYi  inconclusive  and  fail  to  convey  a  distinct  impression  to  the  mind.  Proprietary 
tights  in  the  Bengal  Provinces  are  transferred  by  words  denoting  portion  of  a  wiiohu 
^och  rights  in  ryotwar  settled  states  could  not,  we  believe,  be  oonTeyed  t^  wosdsvC 
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•ttti  hnportyjel  it  is  thought  that  Bettlements  designated  hj  the  latter  term  may  be 
made  without  trenching  on  the  proprietary  rights  of  individuals  in  the  temporarily- 
settled  proTinoes  of  this  Goremment" 

29.  Were  the  course  adopted  which  the  Sudder  Board  recom- 
mend as  being  calculated  to  elicit  the  sentiments  of  the  local  authori- 
ties on  the  points  above  noticed^His  Lordship  apprehends  that  it  would 
have  the  appearance  of  prejud^^ng  the  question,  and  would  fail  to 
attain  the  object  in  view.  His  Lordship  does  not  clearly  compre- 
hend the  nature  of  the  difficulty  adverted  to  in  this  paragraph,  which, 
it  is  stated,  would  attend  ryotwar  settlements,  because  estates  so 
settled  could  not  be  transferred  by  words  denoting  portions  of  a 
whola  The  objection  would  apply  where  proprietary  rights  exist, 
but  not  apparently  elsewhere. 

30.  On  the  question  of  granting  pottahs,  which  formed  the 

subject  of  the  9th  query,  the  Sudder  Board 
Qnezy  •th.— **Pottah.  _ 

observe  as  follows: — 

*  It  is  generally  thought  that  the  existing  mles  make  it  incnmbent  on  the  revenue 
olBoers  to  giant  pottahs  to  resident  coltivators  when  they  desire  to  have  them.  It 
was  vndoahtedly  the  purpose  of  the  framers  of  Regulation  VII.,  1S22,  that  pottahs 
Aould  be  granted.  On  the  expediency  and  justice  of  granting  pottalis  different 
opinions  are  entertained.  We  think  the  most  that  should  be  attempted  in  respect 
to  fixing  rates  is  the  classing  of  lands  and  specifying  the  rates  by  which  the  assess- 
ment of  the  OoTemment  jumma  is  to  be  regulated,  leaving  ic  to  the  courts  to  deter- 
ndne  when  questions  are  brought  before  them  whether  an  increase  in  any  case  may 
be  legally  demanded  or  not.' ' 

3L  The  above  observations  appear  to  His  Lordship  to  be  appro- 
priate and  sensible,  though  when  all  parties  agree  as  to  the  terms 
of  the  pottah  there  can  be  no  objection  to  granting  such,  containing 
a  stipulation  for  the  payment  of  a  specific  sum.  What  the  Board 
suggest,  if  the  rates  could  be  fairly  ascertained,  would  appear  to  be 
all  that  is  necessary  for  practical  purposes,  but  on  this  part  of  the 
subject  a  few  other  observations  will  presently  be  made. 

32.    The  remarks  of  the  Board  on  the  subject  of  the  10th  query 
Qoeiy     loth.— "Rents    do  not  appear  to  require  any  comment  They 
paid  in  money  or  kind."         |tre  in  the  following  terms  :— 

*  Bents  are  paid  in  money  and  in  kind  to  a  greater  or  less  extent  in  aU  districts." 

The  share  of  the  produce  leviable  as  rent,  and  the  principle  by  which 
a  money  payment  is  adjusted  when  the  produce  iteelf  is  not  taken, 
are  not  distinctly  explained  in  the  answers  to  the  queries. 

3a 
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33.    With  reference  to  the  11th  query 

nah  rates."  they  observe  :  — 

'•This  query  i»  answered  uniTcrBaUy  io  the  negatiye.  If  it  had  been  asked 
whether  a  rule  of  division,  known  as  a  fixed  custom,  in  respect  to  the  share  of  nijlnree 
crops  that  might  be  demanded  from  a  cultivator,  prevailed,  we  think  it  probable  thit 
the  queiy  would  have  been  differently  answered." 

34.  His  Lordship  is  disposed  to  concnr  in  the  latter  part  of 
the  Boards'  observation :  a  rule  of  division  probably  exists  in  all 
places,  and  ought  not  to  be  difficult  of  ascertainment. 

85.  On  the  subjects  noticed  in  the  12th,  13th,  14th,  15th,  and 
16th  queries,  the  Board  have  recorded  the  following  observatioM, 
which  do  not  appear  to  His  Lordship  to  require  any  ccmunent  :— 

**  The  rents  of  zubtee  crops  are  never  taken  in  kind.    The  reason  of  this  is,  we 

believe,  that  no  person  could  afford  to  cultivate  them, 
Query  12th. — **  Bents  of     receiving  as  remuneration  the  share  which,  of  nijksree 
particular  crops."  ^^^^  belongs  to  the  cultivator  by  the  buttsee  role. 

We  conceive  that  the  ruling  authority  in  India  is  entitled  to  a  certain  share  of  the 
produce  of  the  soil,  and  if  a  person  desires  to  i^ropriate  his  land  to  the  produdioa 
of  a  crop  which  requires  more  than  one  year  to  bring  it  to  maturity,  or  denurnds  a 
degree  of  labour  and  expense  that  would  not  be  remunerated  by  the  buttsee  shtre 
of  the  produce,  he  must  make  his  bargain  with  the  person  entitled  to  receive  rent 
from  him.  The  proprietor  can  demand  his  share  of  the  crop  in  all  cases  from  the 
ryot,  except  when  he  consents  to  enter  into  a  compact  for  money.  We  think  that 
in  buttaee  land  a  proprietor  might  object  to  the  cultivation  of  the  zubtee  instesd 
of  a  ni  jkaree  crop  unless  the  ryot  agreed  to  pay  the  money-rent  demanded.  Difl^ 
ent  reasons  for  the  rent  of  zubtee  crops  being  never  paid  in  kind  are  given  hi  the 
answers  to  the  queries. 

«No  use  appears  to  have  been  made  of  these  surveys  in  settlement  operatiom. 

They  ought,  however,  to  be  of  great  use  in  cheeking 
miSe^  the'-'^^ioS  Native  surveys  and  hx  marking  distinctly  the  boun- 
surveys."       »  Varies  of  viUages. 

"  The  several  officers  have  answered  this  query,  but  we  do  not  observe  any- 

Query  14th—"  Processob-     **^^  ****^  ^^  *^^  ^^^  ®®®™®  ^  require  remarks 
served  in  aettling  villages."     from  usu 

^  Maps  are  prepared  by  the  surveying  ameens  in  Gorackpore,  Bundelkhmid, 

and  Allshahed,  but  not  in  the  other  divisions.   It 
Query  16th.—''  Maps."       would  be  easy,  perhaps,  to  introduce  the  general  use  ol 

them* 

**  Proprietary  rights  are  always  specified  in  the  settlement  proceedings,  and  the 

khuteeonee  statements  of  the  survey  papers  form  regb* 
"BegUters  of  Tenures."     tcrs  of  all  subordinate  tenures. 
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^l^ekb  bdng  numbered  and  their  poeition  described  in  the  sorvey  register, 
Query      16tii  — "  Fields     *^®  ledger  statement  of  that  paper,  in  which  all  fields 
owned  and  cultlyated  by     are  brought  together  under  the  names  ol  their  respective 
the  same  individuals.*'  occupants,  forms  the  record  referred  to  in  this  query. 

n,^t^'S;o-SK^    ,     36.    TherepUestothelTthqueryhaye 
reriaion  of  settlement."        been  thns  noticed  by  tbe  Board : — 

*«  No  satisfactory  answer,  we  think,  could  have  been  given  to  this  query.  If  the 
revenue  ofllcers  were  informed  of  the  precise  course  they  were  expected  to  follow  in 
revising  settlements  under  Regulation  YII.  of  18SS,  and  all  unnecessary  detail  were 
dbpenaed  with*  they  would  probably  be  of  opinion  that  the  work  could  be  accom- 
pliihed  within  a  moderate  period. 

*■  Modes  Qt  expediting         <*  The  common  answer  on  this  point  is,  by  dispensing 
5"*'^^^'"  with  much  of  the  detail  required." 

37.  If  they  were  clearly  shown  what  was  required  of  them, 
there  can  be  no  doubt  that  the  local  authorities  would  be  better  ablo 
to  form  an  estimate  as  to  the  probable  period  which  would  be  required 
for  its  performance,  but  that  not  having  been  done,  it  remains  to  be 
considered  whether  a  determination  can  properly  be  formed  from  the 
information  which  has  already  been  elicited. 

Query  18th.— ^  Advan-         ^^-     ^  *^^  Subject  of  the  18th  or  last 
tigesandduadvantagesof    query,  the  Sudder  Board  have  recorded  the 

an  mtermeciiate  summary      ^       " 

settlement.''  following  observations : — 

**  The  advantages  of  an  immediate  settlement  for  a  long  term  of  years  would  be  the 
removal  of  the  positive  discouragement  to  all  improvements  which  the  present 
uncertain  tenure  by  which  proprietors  hold  their  estates  induces,  and  the  substitn- 
tion  of  a  direct  incitement  in  these  persons  to  use  all  the  means  at  their  command  to 
make  their  estates  as  productive  as  possible.  We  doubt  very  mnch  whether  such 
measures,  whilst  individuals  are  at  Hberty  to  become  parties  to  it  or  not  as  they 
please,  would  be  of  any  pecuniary  benefit  to  the  Government,  because  it  is  not  rea* 
sonable  to  suppose  that  proprietors  would  be  found  willing  to  pay  voluntarily  foe 
their  estates  a  jumma  at  all  equal  to  that  which  they  may  be  compelled  to  pay  in 
regular  course  of  law.  Goruckpore  and  Azimgurh  are  probably  exceptions  to  the 
general  applicability  of  this  observation,  because  there,  under  any  circumstances,  it 
would  be  hardly  deemed  Just  or  expedient  to  demand  all  that  the  principle  of 
assessment  would  warrant  the  revenue  officers  in  exacting  in  other  parts  of  the  coun- 
try. The  disadvantage  of  proceeding  in  the  summary  way  proposed  is  that  the 
attunment  of  the  benefits  which  were  expected  to  result  in  the  administration  of 
civil  justice  from  the  formation  of  complete  records  of  all  rights  connected  with 
the  land  will  be  postponed  to  an  indefinite  period,  and  that  the  objects  of  a  law 
devised  with  great  care,  the  provisions  of  which  are  weU  calculated  to  secure  the 
purposes  contemplated,  will  be  entirely  defeated,  to  the  great  discredit  of  those  wLoae 
bttstnesa  ft  is  to  execute  the  intentions  of  the  Legislature." 

3  a2 
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89.  The  greater  part  of  the  remarks  contained  in  ihepiira* 
graph  above  cited  are,  in  the  opinion  of  His  Lordship,  founded  raifiil- 
lacioas  gronnds.  There  is  no  reason  to  infer  that,  firom  the  adoption 
of  an  intermediate  summary  arrangement,  the  formation  of  complete 
records  would  be  indefinitely  postponed ;  there  is  no  reason  to  infer 
that  from  the  adoption  of  snch'an  arrangement  the  objects  of  a  lav 
devised  with  great  care  will  be  entirely  defeated ;  there  is  but  too 
little  cause  to  think  that  the  provisions  of  that  law  as  they  are 
practically  executed  are  well  calculated  to  secure  the  purposes  con- 
templated; and  as  to  the  apprehension  of  discredit,  it  may  be  said  to 
have  already  attached  to  such  a  degree  as  to  render  some  immediate 
measure  for  its  removal  almost  a  matter  of  necessity. 

40.  What  that  measure  should  be  is  now  the  subject  of  oousi'* 
deration.  If  the  detailed  settlements  admit  of  completion  within 
any  reasonable  period,  there  cannot  be  a  doubt  of  the  propriety  of 
adhering  to  the  system  already  existing,  with  such  modifications  as 
may  facilitate  its  progress  without  defeating  its  object. 

41.  It  should  be  observed  in  this  place  that  the  object  of  the 
detailed  settlement  is  twofold.  First,  to  secure  as  far  as  practicable 
by  a  record  of  tenures,  all  existing  rights  whether  of  proprietors  or 
the  subordinate  tenantry ;  and  secondly,  to  ascertain  by  survey  the 
quantity  of  the  produce  or  productive  power  of  the  soil,  as  a  basis 
whereon  to  found  an  equitable  assessment. 

42.  His  Lordship  is  by  no  means  certain  that  the  second  object 
could  not  be  attained  without  measurement,  by  requiring  the  pro- 
prietor or  proprietors  to  whom  the  benefit  of  a  long  lease  might  be 
ofiered,  to  furnish  a  detailed  ruqba  of  their  estates  and  their  esti- 
mated produce,  subject  to  the  condition  that  the  lease  should  be  can- 
celled at  any  time  on  the  detection  of  any  gross  misrepresentation 
as  to  the  quality  or  quantity  of  the  lands  engaged  for.  The  object, 
too,  of  securing  the  rights  of  the  parties  connected  with  such  lands 
might  possibly  be  attained  by  requiring  from  the  engaging  parties 
a  complete  registry  of  all  persons  possessing  such  rights,  the  record 
of  them  being  promulgated  in  the  most  public  manneri  and  verified 
by  the  parties  most  interested  in  its  accuracy. 

43*     How  completely  the  existing  system  has  failed  of  attaining 
these  objects  has  been  shown  in  the  5th  and  following  paragrapb 
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of  ihe  letter  written  by  order  of  His  Lordship  to  the  Sudder  Board 
of  Bevenne  on  deputation,  dated  the  31st  of  August  last ;  and  the 
following  results  obtained  from  the  replies  furnished  by  the  officers 
recently  consulted,  tends  to  show  the  fact  in  a  still  stronger  light 
It  should  be  observed,  too,  that  none  of  these  settlements,  with  the 
exception  of  a  few  in  the  Bareilly  Division,  the  Meerut  Division,  and 
the  Delhi  Territory,  have  received  the  confirmation  of  Government :— 


District. 

Number  of  ril 
revised. 

lages 

Probable  time  requir- 
ed for  settlement  of 
the  district. 

Agra,             ••• 

••• 

•  •• 

145 

16  or  18  years. 

SlUdabad,       ... 

•  a* 

••t 

187 

16  or  20  ditto. 

AUygnrb,      ••• 

•  •• 

•  »• 

827 

10  or  SO  ditto. 

Cawnpore,     ••• 

•  •• 

••• 

None. 

14  or  20  ditto. 

Aiuehpore,   .•• 

•  •• 

••• 

4 

1 

20  or  25  ditto. 

AUahabady     ... 

•  •• 

•  »• 

25 

20  or  25  ditto. 

]^mickabady..« 

•  •• 

aa. 

260 

No  period  specified. 

Qelah, 

•  •a 

•  •• 

34 

60  years. 

Etawah, 

••• 

*•• 

S2 

No  period  specified. 

Sirpoorahy      ••• 

••• 

•  •• 

226 

16  yeftrs. 

BIynpoory,    .•, 

•  •• 

•  • 

No 

return. 

GoTDckpore, ... 

••• 

•  •• 

765 

7  or  8  years. 

Raj  Sattasaee, 

••• 

•  •• 

Not  stated. 

3  or  4  ditto. 

AKimfcurb,     ... 

•  •• 

•  •• 

8 

8      ditto. 

8.  D.  Monidabady 

•  •• 

••• 

38 

No  period  specified. 

N.  D.    ditto, 

•  •• 

•  •• 

78 

24  years. 

Suheswan,     ••• 

•  •• 

•  •• 

No 

return. 

Bareilly, 

•  •« 

•  •• 

a    383 

12  years. 

Shahjehanpore, 

••• 

•  •• 

b    340 

25       „ 

Kllibheet,      ... 

••• 

•  •• 

67 

u     „ 

S.  D.  BiiDdelkhond, 

•  •• 

•  •• 

None. 

No  period  specified^* 

N.D.    ditto. 

•  •• 

••• 

No 

return. 

Heeiixt, 

••• 

»•• 

c     116 

8  yean. 

Boolundshnbury 

••• 

%•• 

d    396 

3       n 

Mooznffernuggtir, 

•  •• 

•  •• 

e      60 

15      „ 

SaliamnpOTe^... 

•  •• 

••• 

124 

S5      n 

Ddhi  Territory. 

Rohtnck  Division, 

•  a. 

»8« 

••• 

Delhi         ditto, 

••• 

/    1J4 

a  to  4  years. 

Northern  ditto^ 

••• 

9    100 

2  to  3  ditto. 

Southern  ditto. 

••• 

No 

return. 

Western    ditto. 

•  •• 

Di 

tto. 

^  a  Of  these  26  hare  been  confirmed  by  Qoremment. 

.  b  Of  these  10  ditto,  ditto,  and  the  settlement  of  189  mpre  villages  ia  stated  to 
be  nearly  completed. 

e  Of  these  13  confirmed  by  Govemment. 

,d     Ditto    10  ditto. 

e      Ditto      6  ditto. 

f     Ditto    63  ditto. 

g     Ditto    12  ditto. 
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44.  The  Chief  Commissioner  at  Delhi,  the  OflSciating  Com* 
missioner  of  the  Meerut  Division,  and  some  other  oflioers,  are  dis^ 
posed  to  the  opinion  that  a  snmmaiy  resettlement  wonld  he  highly 
expedient  if  it  were  confined  to  estates  the  proprietary  right  tt> 
which  is  not  disputed,  if  the  engagements  were  optional,  and  if 
precautions  similar  to  those  snggested  by  the  Hon'ble  Court  were 
adopted  ;  and  the  Chief  Commissioner  is  of  opinion,  that  in  the 
byachara  estates,  the  rights  of  the  whole  proprietary  body  would 
be  sufficiently  secured  by  causing  mocuddums  or  managing  part- 
ners to  be  appointed  by  the  general  voice  of  the  community. 

45.  All  the  authorities  in  the  Goruckpore  Division,  the  Com- 
missioners of  the  Furruckabad,  the  Agra,  and  the  Bareilly  Divisions, 
unite  in  condemning  the  proposition  of  summary  settlements;  and 
some  of  the  officers  who  advocate  their  introduction,  recommend,  in 
point  of  fact,  nothing  more  than  a  simplification  of  the  existing 
process.  The  reasons  adduced  in  support  of  this  opinion,  appear  to 
be  very  forcible,  and  His  Lordship  is  impressed  with  the  belief  that 
the  benefit  which  he  once  contemplated  as  likely  to  be  the  effect  of 
an  immediate  summary  settlement,  would  not  result  from  such  a 
measure.  Of  the  losses  to  which  Government  might  be  exposed  by 
it,  some  notion  may  be  formed  from  the  circumstance  mentioned  in 
the  18th  para,  of  Mr.  E.  Currie's  letter.   That  gentleman  observes :— - 

"  The  disadrantages  are  uncertainty  and  ineqoality  of  asseasment.  Indeed,! 
do  not  know  how  the  information  necessary  for  the  formation  of  a  sumoiaiy  settle- 
ment conld  be  obtained  at  all.  When  I  mention  that  in  a  tuppah  which  I  hare 
jost  settled  containing  11  mouzahs,  only  four  were  included  in  the  late  aettlementi 
and  that  of  the  remainder  three  were  resumable  maafeea,  and  two  riUages  in  fall 
cultiTation,  of  which  no  mention  was  made  in  the  records ;  when,  moMoyer,  it  is 
known  that  no  putwarees'  accounts  are  procurable  on  which  the  slightest  de- 
pendence can  be  placed,  I  think  it  will  be  seen  that  nothing  short  of  an  actosl 
measurement  and  full  inyestigation.  Tillage  by  village,  can  afford  eatisjbctoiy 
grounds  for  eyen  a  guess  at  the  actual  produce  of  the  talooka." 

46.  If  the  progress  of  the  system  in  force  can  be  sufficieoHy 
accelerated,  there  exists  no  reason  for  risking  the  interests  of 
Government  or  the  people  by  the  adoption  of  a  more  summary 
process. 

47.  The  Sudder  Board  on  deputation  are  decidedly  of  opinion 
that  by  simplifying  the  process  of  record  the  delay  now  complained 
of  will  be  obviated,  and  that  no  necessity  will  exist  for  anticipatiBg 
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Oie  detailed  setUements  under  Regulation  Til.  of  1823.  They 
would  confine  the  records  to  the  documents  termed  the  khusrah,  the 
khuteeoneoi  and  the  roobukaree  of  settlement,  excluding  the  second- 
mentioned  document  in  the  case  of  estates  in  which  putteedars  and 
permanent  ryottee  interests  do  not  prevail.  The  sentiments  gene- 
rally of  the  local  officers  appear  to  coincide  as  to  the  propriety  of 
abridging  the  voluminous  accounts  now  required  to  be  prepared,  and 
those  which  have  been  suggested  by  the  Sudder  Board  comprise 
apparently  all  the  particulars  that  can  be  requisite  for  securing  the 
rights  of  the  different  classes  of  the  community. 

48.  "With  regard  to  the  practical  effect  of  the  minute  investiga- 
tion into  produce,  with  a  view  to  fix  the  public  assessment,  the 
fientiments  of  the  revenue  officers  will  be  best  shown  by  citing  the 
13th  para,  of  the  letter  firom  the  Chief  Commissioner  of  Delhi :— i 

^'It  18  remarkable  that,  notwithstanding  the  care  with  which  Mr.  Glyn  has 
apparently  laboured  to  apply  to  the  regulation  of  the  Government  demand  the  several 
principles  by  which  it  should  be  theoretically  guided,  the  result,  so  far  from  having 
led  to  the  establishment  of  any  practical  rule  of  settlement  founded  on  the  applica- 
tion of  those  principles,  seems  only  to  hare  manifested  the  insufficiency  of  them  all, 
and  although  the  calculations  of  which  they  were  the  basis  hare  served  to  check  the 
conclusions  drawn  from  a  merely  conjectural  estimate  of  the  resources  which  weiB 
the  subject  of  computation,  yet,  after  all,  the  principid  data  of  settlement  appear 
to  hare  been  derived  from  a  review  of  past  payments  compared  with  present  drcum- 
stances,  and  from  other  obTious  considerationi  of  position  and  facility  in  realizing 
the  current  revenue^  aided  by  the  reports  of  the  tehseddars  concerning  the 
character  and  condition  of  the  proprietors." 

49.  The  sentiments  of  the  Sudder  Board  on  deputation  are 
nearly  in  unison  with  the  above.  In  the  21st  para,  of  tiieir  letter 
dated  the  25th  May  last  they  observe  :— 

*<  The  state  of  affairs  which  produced  these  changes  in  each  case  is  traceable, 
hi  the  records  of  aU  collector's  offices,  in  which,  also,  will  be  found  detailed^  in  month- 
ly revenue  settlements  furnished  by  the  tehseeldars,  eyery  circumstance  that  has 
ooonrred  of  any  importance  for  a  long  series  of  years.  With  such  papers  to  refer 
to,  with  the  genuine  putwaree  records  of  a  few  Tillages  which  a  coUector  majf 
occasionally  possess  himself  of ,  with  the  proceedings  of  the  revenue  and  Judicial 
officers  in  summary  suits  for  rentf  and  with  registers  of  auryeys  now  executed 
•i  all  estates  in  a  tehseeldaree  dlyisiony  ezhibitiag  the  extent  of  land  and  of  that 
QBder  cttltiyatbn  comprised  in  each,  with  the  qualities  and  advantages  in  respect 
to  poiitioo  and  means  of  irrigation  of  erery  kind  of  soil  according  to  local  deaigna- 
taoDs,  we  oonceiye  that  no  collector  in  the  habit  of  applying  his  mind  to  the  affairs 
of  his  district  would  be  at  a  lossj  or  feel  the  least  diffidence^  in  spedfying  the  amount 
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of  inereted  to  flie  ezUtiiig  jomma  whidi  mii^t  b<  reaimably  <iein wiflea  in  my 
or  theabatemflnt  that  ought  in  fairneBs  to  be  granted.  Be  this  aa  it  may,  however,  we 
are  folly  persuaded  that  the  equality  and  fairness  of  assessment  are  infinitely  moie 
likely  to  be  the  result  of  demands  r^r^lated  by  a  general  comparison  of  surrey 
results  with  former  operations  and  inferences  drawn  from  occurrences  already  on 
xeoord  in  the  collectors'  offices,  than  by  estimated  field  rentals." 

50.  Even  the  classification  of  soils,  which  appears,  and  yeiy 
reasonably,  to  be  the  general  criterion  of  assessment,  is  a  fallacious 
guide  in  this  coontry.  On  this  subject,  Mr.  E.  Cnrrie,  employed  on 
the  settlement  of  the  Raj  Sattassee  estate  in  Gbmckpore  observes :-« 

<'  The  rents  actually  paid  by  the  cultivators  for  the  different  fields  are  what  I 
have  taken  as  the  basis  of  the  assessment,  and  it  seems  to  mo  the  only  safe  principle; 
for  the  ascertainment  of  the  actual  produce  must  be  liable  to  very  great  unoertiin- 
tiesy  and  the  prodnctiTe  powers  of  the  different  classifications  of  soil  must  rary 
much  in  the  same  cUss  from  contingencies  of  situation,  facility  of  irrigation,  ftc 

51.  Mr,  W.  Ogilvy,  Sub-Collector  of  Belah,  observes : — 

"  The  different  classes  whose  rights  it  is  necessary  to  protect  are  the  putteedan, 
the  maaf  eedars,  the  hereditary  ryots  and  the  Tillage  officers.  Agreeably  to  the  usages 
of  the  country,  an  hereditary  ryot  cannot  be  disturbed  in  possession  of  his  fields  ss 
long  as  he  pays  the  established  rent,  or  the  rent  usually  paid  in  the  neighbourhood, 
for  similar  lands  held  by  persons  of  the  same  caste.  Brahmins,  Rajpoots,  and  other 
priyHeged  classes  are  allowed  to  hold  their  lands  at  reduced  rates,  one  reason  lor 
which  is,  that  they  are  not  assisted  in  the  labours  of  the  field  by  their  women  sod 
children,  as  is  the  custom  among  Eachees,  Chumars,  Lodees,  and  aU  the  lower 
castes." 

52.  Mr.  D.  Home,  Principal  Assisstant  and  Acting  Collector 
of  Furmckabad,  notices  the  same  peculiarity  in  the  7th  para,  of  his 
report : — 

**  Two  hundred  and  twenty-six  revised  settlements  have  been  made  in  this 
district,  but  none  of  these  hare  either  been  confirmed  or  disapproved  by  Government. 
In  all,  as  far  as  I  am  aware,  capability  of  soil,  estimated  from  the  ascertained  produoe 
of  years,  has  been  the  basis  of  assessment.  General  and  very  doubtful  terms,  said  ts 
indicate  various  constitutions  of  soil,  are  found  in  the  domut,  mutteear,  ftc,  of  the 
survey  papers;  but  fixing  a  money-rent  with  reference  to  such  vague  and  unmeaning 
nomenclature  alone,  and  without  regard  to  produce,  or  rather  to  the  different  lut* 
lities  of  rearing  that  produce,  has  never,  I  believe,  been  attempted,  nor  should  I  think 
it  likely  to  prove  either  successful  or  satlBfactory.  Were  there  no  contingent 
advantages  of  situation,  &c.,  to  affect  labour  and  profit,  such  as  proximity  or  abun- 
dance of  water,  a  different  ability  in  soils  of  the  tame  ckue  to  benefit  by  irrigatioB, 
or  (a  dassification  once  accurately  obtained)  were  the  component  proportions  of  boQ, 
materially  affecting  fertility  by  their  alteration,  to  continne  for  ever  the  eame,  ssch 
terms  might  be  useful,  and  settlements  easy;  but  where,  besides  tbeseb  we  haTO  the 
consideration  of  caste— influencing  hubandiy,  by  its  peculiar  crops,  and  prodMce,  by  its 
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lilioiui  modes  of  (AlcalAtian— «nch  a  method  of  Msewmeni  does  not  appear  a^pted 
for  thoae  pxorinces  where  the  tillage  of  land  differs  much  according  to  the  location 
of  tribes.  An  indastrious  Kourmee  caldvator  of  the  potatoe  near  Furruckabad  has  a 
liberal  return  from  a  farm  at  lis.  3}  per  beegah,  which  an  Ahecr  or  Chumar  would 
perhaps  refuse  to  rent  at  a  third  less.  The  finest  and  most  lumiriant  tobacco  Is 
grown  on  sites  of  old  yiltages,  where  water  is  brackish.  A  Rajpoot  (no  tobacco- 
planter)  would  not  waste  seed  on  such  a  soil,  which,  however,  is  highly  prized  and 
paid  for  by  the  Koormees  and  Kachees  who  grow  the  weed.  The  fairest  system  of 
SHessment  must  be  that  which,  neither  strictly  *kismwar  or  jinswar,  regards  the 
actual  capabilities  of  the  land,  and  equalizes  the  profits  of  cultiratlon  by  balancing 
the  natural  with  the  artificial  advantages  of  soil,  preserving  at  the  same  time  indivi- 
dual rights,  by  allowing  a  reasonable  return  for  any  outlay  at  which  the  latter  may 
have  been  obtained.  On  this  principle  of  justice  between  zemindar  and  assamee, 
old  and  long-paid  rates  must  at  first  have  been  established,  and  if  a  collector  at 
settlement  can  assure  himself  of  the  authenticity  of  his  information  on  this  point, 
there  can  be  no  call  for  a  dangerous  dependence  on  hia  own  agricultural  judgment 
and  inexperience." 

53.  Mr.  Oaldeoott,  employed  on  detailed  settlements  in  the 
district  of  Allahabad,  has  also  commented  on  this  peculiarity : — 

*  No  settlement  has  been  yet  completed  under  Regulation  VII.  of  1822 ;  there- 
fore, I  cannot  state  what  principle  is  assumed  in  adjusting  the  Government  revenue. 
It  is  certainly  the  most  easy  process  to  make  a  settlement  on  the  different  classifica- 
tions of  soil,  but  such  a  settlement  must  be  merely  a  paper  one,  and  could  never  be 
curried  into  effect  satisfactorily.  I  should  be  inclined  to  act  chiefiy  upon  the  actual 
produce,  at  the  same  time  taking  care  to  ascertain  that  the  accounts  given  are 
coirect,  by  a  reference  to  the  different  soils  and  other  causes  of  increase  and  decrease 
of  assets;  but  it  would  be  difficult  to  lay  down  any  general  principle,  because  every 
village  will  have  some  particuhirs  which  affect  the  profits,  either  favourable  or 
unfavourable.  Merely  to  give  one  example;  two  villages  have  the  same  kind  of  soil, 
bat  in  one  the  cultivatora  are  chiefly  Koormees  and  Kachees,  in  the  other  mostly 
Brahmins  and  Rajpoots.  In  this  case  the  produce  of  the  first  would  exceed  the 
produce  of  the  latter  by  at  least  one-third;  yet  if  the  settlement  was  made  on  the 
classifications  of  soil,  both  must  be  assessed  at  the  same  rate." 

54.  On  this  subject  Mr.  W.  Fraser  has  recorded  the  following 
observations : — 

^  A  thousand  and  twelve  settlements  under  Regulation  VIL,  1S22,  are  completed 
or  nearly  so;  178  confirmed  by  Government. 

**  They  seem  to  be  made  on  different  grounds,  some  by  rates  on  produce,  some 
on  estimates  of  gross  produce,  taking  a  half  or  a  third  as  the  right  of  Government; 
others  on  a  classification  of  soils  and  rates  applied,  some  on  the  year's  produce,  a  great 
number  on  bargain,  t.e.,  how  much  the  people  will  give  and  not  go  away;  not  one 
that  I  have  seen  on  a  thorough  based  estimate  of  cost,  produce,  and  profit,  as  the 
groundwork^  and  advertence  to  local  free-will  rent  as  the  rule." 

*  /.e.y  based  on  soils  or  crops. 
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55.  This  genilemaay  it  should  be  observed,  took  the  graaloBt 
possible  pains  to  introdnce  within  his  division  a  system  of  minaie 
inquir}'  into  produce,  as  appears  from  the  notes  of  circular  instmo- 
tiouB  issued  by  him  to  the  principal  assistants  in  charge  of  districts, 
a  copy  of  which  document  he  has  furnished  along  with  his  replies. 
He  pointed  opt  every  possible  mode  of  correctly  ascertaining  the 
requisite  information,  and  even  suggested  that  actual  experiments 
should  be  made  by  the  European  officers,  themselves  collecting 
certain  quantities  of  different  kinds  of  produce,  varying  in  quality, 
and  appraising  its  value  by  ascertaining  the  market-price  after 
deducting  all  expenses. 

56.  From  the  above  extract,  it  will  be  seen  how  entirely  his 
expectation  has  been  disappointed.  The  most  experienced  officer  in 
the  division,  Mr.  Hugh  Fraser,  has  made  the  following  remarks  is 
applicable  to  this  branch  of  the  subject  Having  stated  that  he  has 
introduced  maximum  rates  from  which  reductions  are  made  accord- 
ing to  the  peculiar  cireumstance  of  each  village,  due  consideration 
being  given  to  the  nature  of  the  soil,  the  character  and  caste  of  ths 
people,  the  distance  from  markets,  and  a  vast  variety  of  other  poinU 
unnecessary  to  detail,  Mr.  Fraser  proceeds  :— 

"  The  system  of  assessing  on  actual  produce  has  long  been  abandoned  in  this 
district,  and  the  character  of  the  soil  now  forms  the  chief  consideration  in  fiziEg  the 
rates.  The  change,  I  haye  reason  to  belieye^  has  been  productive  of  the  most  be- 
neficial consequences.  The  people  now  see  that  the  amount  of  their  new  jmnma  s 
in  no  degree  influenced  by  the  actual  produce  on  the  ground  at  the  time  sunrey  is 
made,  and  that  if  the  soil  is  capable  of  yielding  the  superior  and  more  yalnable  crops, 
the  demand  will  not  be  lowered,  even  if  half  the  cultiyated  ruqba  is  left  fallow;  and 
it  now  frequently  happens  that  as  large  a  proportion  of  sugar-cane  and  other  high- 
priced  produce  is  grown  in  a  yillage  during  the  last  year  as  in  any  other  of  the 
settlement. " 

57.  To  ascertain  profits,  or,  in  other  words,  to  convert  gross  into 
net  produce  by  any  general  rule,  seems  to  be  decidedly  impracti- 
cable. A  maximum  might,  however,  be  fixed,  and  the  relinquishment 
by  Government  of  30  or  35  per  cent,  of  the  estimated  gross  rent 
(by  which  term  is  meant  the  proportion  of  the  produce,  or  the  value 
of  the  produce  remaining  after  defraying  the  wages  of  labour  and 
profits  of  stock),  would  seem  to  be  sufficient,  imder  the  most  ns- 
favourable  circumstances,  to  serve  as  a  remuneratiDg  return,  and 
to  cover  all  expenses  and  lish  of  collection. 
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Mr.  W.  Praser  observes  on  this  point : — 

"  The  rent  being  unoertain,  everything  else  is  so.  To  fix  charges  is  impossible. 
We  hftye  not  been  able  to  enforce  even  the  fixed  rate  of  assessment  or  rent.  The 
general  rule  is  almost  entirely  disregarded.  Is  it  liltely  a  general  rule  for  charges 
would  succeed? 

*  The  mode  of  using  the  land,  the  extent  of  capital,  the  application  of  labour 
•moogst  the  different  classes,  are  yery  difFerent:  how  can  it  be  calculatedi  and  then 
formed  into  the  shape  of  a  rule  for  the  WoBtem  Provinces?  What  charges  bring 
down  gross  to  net  rent  for  these  different  classes  ?  Any  fixed  role  bearing  upon 
people  in  such  widely^ifferent  predicaments,  and  of  different  nations  and  tribes, 
most  inevitably  be  fatile. 

58.  It  thus  appears  to  be  the  general  opinion  that  the  minute 
researches  which  have  been  hitherto  made  can  lead  to  no  practically 
useful  results,  and  can  serve  only  to  delay  the  attainment  of  the 
dasirable  result  which  it  is  the  object  of  the  survey  to  accomplish. 
The  remarkable  circumstance  mentioned  in  the  20th  paragraph  of 
the  Board's  letter,  that  in  the  case  of  a  settlement  carefully  formed 
by  one  of  the  best  revenue  officers  in  the  country,  founded  on  a  sup- 
posed ascertainment  of  minute  particulars,  it  was  found  impossible 
to  realize  much  more  than  three-fourths  of  the  assessment,  is  greatly 
corroborative  of  this  opinion. 

59.  The  most  remarkable  result  of  the  inquiries  recently  insti- 
tuted seems  to  consist  in  the  great  difference  of  opinion  which  pre- 
vails with  respect  to  the  relative  condition  of  putteedars,  and  the 
individual  who  is  termed  in  official  phraseology  the  lumberdar. 

60.  No  settled  notion  appears  to  exist  as  to  the  mode  in  which 
this  individual  acquires  the  office,  as  to  the  privileges  which  attach 
to  it,  or  as  to  the  degree  of  coercion  which  he  is  competent  to  exer- 
cise towards  his  brethren ;  and  although  it  has  been  distinctly  pro- 
vided by  Regulation  XL,  1822,  that  the  default  of  the  engaging  part- 
ner shall  not  involve  forfeiture  df  the  putteedar's  interests,  so  little 
conformity  prevails  in  the  practical  application  of  this  rule,  that 
within  the  same  division  Messrs.  Armstrong  and  E.  Currie  declare 
their  conviction  that  the  engagement  of  the  malgoozar  is  to  all  intents 
binding  on  his  brdihren,  while  Mr.  Beade,  though  hesitatingly,  pro- 
fesses to  maintain  the  opposite  opinion. 

61.  These  are  questions  of  the  most  important  nature,  and  on 
their  accurate  adjustment  must  materially  d^nd  the  welfare  of  this 
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class  of  the  agricultural  community.    Mr.  Begbic,  the  Collector  of 
Banda^  has  observed : — 

'*  If  summary  resettlementB  are  still  to  be  made,  it  is  absolntety  necessary  that 
the  collector  should  have  the  power  to  form  a  new  berar  at  any  time  during 
the  currency  of  the  existing  settlement,  and  that  an  engagement  should  be  taken 
from  the  lumbcrdar  and  putteedais,  at  the  time  of  settlement,  to  pay  agreeably  to 
the  bcrar  which  may  be  fixed  by  the  collector.    This  would,  in  fact»  be  to  hold 
the  Tillage  community  jointly  responsible  for  the  jumma  of  the  Tillage.    The  col- 
lector should  also  have  the  power  given  to  him  of  distraining  upon  and  imprison- 
ing the  putteedars  and  jumaee  assamees,  as  the  lumberdars  will  not  and  dare  not 
exercise  these  powers,  although  vested  in  them  by  the  Regulations.    The  collector 
should  also  be  empowered  to  transfer  the  lands  of  a  defaulting  putteedaror  jumaee 
assamee  on  the  principle  explaind  in  Section  17,  Regulation  XXVII.  of  1803.    No 
difficulty  would  be  found  in  doing  this,  as  the  rights  and  possessions  of  defaulters 
may  easily  be  ascertained  by  local  inquiry.    The  land  in  byachara  Tillages  being 
minutely  subdivided  from  time  immemorial,  it  seems  no  objection  to  ihis  process 
that  a  division  has  not  been  made  and  recorded  in  the  collector's  office  agreeably 
to  the  provisions  of  Regulation  IX.  of  1811,  or  XIX.  of  1814.    The  revenue  officer 
should  also  have  authority  to  sell  the  trees  belonging  to  individual  defaulters.    The 
names  of  all  the  putteedars  and  jumaee  assamees  should  be  recorded  in  the  rooba* 
karee  of  settlement,  and  it  is  but  equitable  that  all  the  putteedars  should  be  called 
upon  to  agree  to  the  jumma  fixed  by  the  collector,  and  to  the  principle  of  the  allot- 
ment thereof  proposed  by  the  village  managers,  before  they  are  made  responsible 
in  lands  and  person  for  the  punctual  performance  of  the  malgoozaree  engagements 
of  their  villages.  With  these  additional  powers  it  is  probable  that  the  work  of  collec- 
tion would  be  facilitatied,  but  there  are  still  objections,  which  no  arrangements  can 
remove,  attendant  on  the  settlement  of  a  byachara  villa|[e.  The  principal  of  these 
is  the  impossibility  of  ascertaining  by  a  reference  to  the  putwarees'  papers  the  pre- 
sent state  of  the  cultivation.  Before  determining  on  a  new  berar,  an  accurate  sur- 
vey of  the  Tillage  must  be  made,  and  before  this  can  be  done,  the  crops  are  carried 
off,  and  the  revenue  of  the  year  lost  for  ever.    The  formation  of  a  new  berar,  more- 
over, is  productive  of  much  disturbance  and  dissension  amongst  the  byachara  con- 
munity." 

62.  His  Lordship  is  not  at  present  prepared  to  state  the  ob- 
jections which  may  exist  to  authorizing  the  collectors  to  proceed 
in  the  modes  above  suggested^  thongh  a  new  enactment  wonld  pro- 
bably be  necessary  for  this  purpose.  On  this  point  the  Sadder  Board 
will  be  required  to  report  their  opinion. 

63.  The  Regulation  exempting  the  interests  of  putteedars  from 
sale  on  account  of  the  defaulting  malgoozar  would  appear,  as  far  as 
His  Lordship  is  at  present  competent  to  judge,  to  have  proceeded 
on  erroneous  principles.  The  malgoozar,  may  be,  and  frequently 
is,  the  proprietor  of  the  smallest  inteiest  of  the  whole  fraternity; 
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balances  are  due  as  often  from  the  connivance  of  his  brethren  as 
from  his  own  misconduct,  and  where  the  former  are  assured  against 
the  loss  of  their  tenures,  it  is  not  to  be  wondered  at  that  they  do 
not  pay  their  contributions  with  punctuality. 

64.  It  appears  to  His  Lordship  that  the  whole  fraternity 
should  be  allowed  a  voice  in  the  election  of  a  common  delegate,  and 
in  the  event  of  their  failing  to  nominate  one,  that  the  collector 
should  be  authorized  to  select  a  manager  as  a  channel  of  conveying 
to  the  treasury  the  rents  due  from  the  village.  They  should  be 
informed  that  the  whole  body  would  be  answerable  collectively  for 
the  default,  and  of  this  they  would  have  no  right  to  complain  if 
they  prefer  to  hold  their  lands  in  joint  tenancy  or  subject  to  a  com-' 
mon  obligation,  the  option  of  nominating  a  manager  for  their  com* 
mon  concerns  having  been  offered  to  them.  It  would  be  advisable, 
if  it  could  be  conveniently  done,  that  the  use  of  the  word  lumber- 
dar  should  be  discontinued,  and  that  some  term  should  be  substitu- 
ted more  plainly  indicating  that  the  individual  selected  was  simply 
an  agent  for  the  aggregate  interests. 

65.  A  sale  of  the  defaulter's  interests  where  each  sharer's 
possession  is  not  distinct  is  a  sale  of  nothing,  or  of  something  so 
nndefied  as  to  lead  to  interminable  disputes  and  inextricable  con- 
fosion;  while  a  sale  of  the  village  in  default  would  convey  a  clear 
and  distinct  interest;  nor  would  it  frequently  be  necessary  to  have 
recourse  to  this  process  if  summary  means  were  provided  of  en- 
abling one  of  the  community  to  recover  any  sum  he  might  have  ad- 
Tanced  to  the  public  treasury  to  make  good  the  deficiency  of  his 
fallen  sharer. 

66.  It  is  not  His  Lordship's  present  intention  to  enter  into  the 
vast  field  of  discussion  to  which  the  mention  of  this  subject  invited. 
The  Sudder  Board  will  be  expected  to  give  their  deliberate  opinion, 
viewing  it  in  all  its  bearings ;  but  His  Lordship  cannot  help  thinking 
that  the  reasoning  contained  in  the  Besolution  already  cited  in  the 
20th  paragraph,  and  on  which  the  rule  exempting  the  sale  of  the  in- 
terests of  the  putteedar  on  account  of  the  default  of  the  malgoozar  was 
founded,  is  in  some  degree  erroneous,  as  it  appears  to  proceed  on 
the  principle  of  regarding  the  putteedars  as  occupying  a  distinct 
subordiilate  proprietary  tenure  under  the  sudder  malgoozars,  whereas 
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their  interests  majr  be,  and  frequently  are,  equal  or  snperior  to 
those  of  the  parties  from  whom  the  engagements  are  taken. 

67.  To  prevent  the  recurrence  of  disputes,  and  to  protect  fmirj 
individual  of  the  agricultural  community  in  the  enjoyment  of  his 
rights,  must  be  the  primary  object  of  Government,  and  a  record  such 
as  that  suggested  by  the  S  udder  Board  appears  to  be  amply  suffi- 
cient for  this  purpose — a  record  which  in  byachara  estates  will 
identify  each  individual  sharer  with  the  fields  appertaining  to  him, 
and  which  in  cases  of  ryots  possessing  a  right  of  occupancy  will 
leave  no  doubt  as  to  the  lands  composing  their  tenures. 

68.  Supposing  the  survey  to  be  continued  in  the  mode  sug- 
gested by  the  Sudder  Board,  the  holding  of  every  cultivator, 
whether  proprietor  or  tenanti  will  be  entered  in  the  khmurah  and 
khuteeonee,  and  the  nature  of  the  soil  of  each  field  held  by  him. 
The  ordinary  rate  of  rent,  where  money-rates  exist,  leviable  from  the 
different  fields  according  to  their  quality,  and  the  shares  in  kind  of 
the  dificreut  crops  divisable  between  the  landlord  and  tenant,  being 
also  recorded,  there  would  appear  to  be  little  room  for  extortion  on 
the  part  of  the  superior,  while  the  record  would  furnish  a  ready 
means  of  apportioning  the  Government  jumma,  and  forming  a  check 
on  the  estimate  of  produce  derived  from  pre-existing  sources  of 
information,  sufficiently  approaching  to  accuracy  for  all  practical 
purposes. 

69.  In  the  case  of  zemindars,  putteedars,  and  others,  not  being 
cultivators,  and  who  participate  in  the  net  profits  of  the  land,  it 
would  seem  sufficient  to  record  the  proportion  of  the  rents  to 
which  they  are  entitled,  and  the  proportion  of  the  contribution 
which  each  may  be  respectively  required  to  furnish  in  liquidation 
of  the  Government  demand. 

70.  It  is  difficult  to  devise  any  rules  for  the  protection  of  the 
ryots  which  shall  be  of  universal  application*  It  may  safely  be 
assumed  that,  previously  to  our  acqusition  of  the  country,  the 
labourer  was  more  in  demand  than  the  soil,  and  that  under  such 
circumstances,  the  interests  of  those  who  were  permitted  to  appro- 
priate any  portion  of  its  net  produce  formed  the  beet  seoarity  for 
the  ryot. 
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.  71.  To  fix  a  money-rent  payable  for  a  series  of  years  would, 
perhaps,  operate  with  intolerable  oppression  on  the  needy  ryot.  Again, 
if  it  were  possible  to  fix  such  money-rates  with  due  regard  to  the 
interests  of  both  parties,  there  appears  to  be  no  defined  rule  to  indi- 
cate those  who  are  entitled  to  the  benefit  of  the  restriction.  Theterms^ 
resident  cultivator  and  hereditary  ryot  seem  to  have  been  used 
without  any  definite  meaning.  No  distinction  is  made  between 
the  residence  of  one  day  and  of  twelye  oonsecutiye  years,  -while 
it  is  obvious  that  any  claim  founded  on  hereditary  occupation  must 
be  ^quaDy  indefinite,  as  two  generations  may  have  succeeded  with 
such  rapidity  as  to  defeat  any  claim  having  such  presumption  for 
its  basis. 

72.  But  wherever  a  resident  cultivator  may  be  found  who  has 
paid  the  same  money-rate  for  a  consecutive  period  of  twelve  years, 
it  is  fair  on  every  ground  to  determine  that  neither  he  nor  his  suc- 
cessor <shall  be  subjected  to  any  enhanced  demand. 

73.  There  are  some  soils  which,  after  paying  the  wages  of 
labour  and  the  profits  of  stock,  will  yield  little  or  no  rent  or  smrplus 
profits.  There  are  others  which,  from  their  nature,  require  frequent 
fallows.  Again,  that  part  of  the  produce  of  land  which  is  capable 
of  being  resolved  into  rent  must  vary  in  amount  with  the  rise  or 
M  of  agricultural  produce ;  but  where  the  same  money-rent  has 
been  uniformly  paid  for  so  long  a  period  as  that  above  mentioned, 
it  is  fair  to  presume,  on  the  one  hand,  that  more  would  have  been 
exacted  had  more  been  fairly  demandable,  and,  on  the  other,  that  the 
rent  fixed  is  not  more  than  the  agriculturist  can  easily  pay  under 
all  the  varieties  of  price  and  season. 

74.  With  regard  to  other  ryots  who  claim  no  interest  in  the 
sofl,  either  of  a  proprietary  or  possessory  nature,  it  would  seem  to 
be  a  sufficient  security  for  them,  in  the  absence  of  specific  contract, 
if  a  record  were  made  of  the  shares  in  kind  belongiug  to  the  land- 
holder and  to  the  ryot  respectively,  where  the  latter  may  make  his 
election  to  resort  to  this  mode  of  payment.  This  is  a  practice  well 
blown  in  India.  The  ryot  may  always  compel  his  superior  to  take 
the  hissa  hakimee,  or  (Government  share,  in  the  event  of  any  demand 
b^ng  made  upon  him,  which,  from  calamity  of  season,  cheapnesa 
of  grains,  or  other  cause,  he  may  be  unable  to  meet» 
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75.  Many  causes  have  been  assigned  why  the  rents  of  pecu- 
liar products  are  never  paid  in  kind.  One  which  has  not  been  men- 
tioned would  seem  to  be  that  those  products  are  always  dependent 
or  artificial  irrigation,  and,  consequently^  not  liable  to  the  failure  to 
which  the  common  crops  are  subject.  They  generally,  too,  are  of  a 
description  to  exhaust  the  soil,  can  rarely  be  produced  without  a 
larger  outlay  than  the  unassisted  ryot  could  furnish,  and  they  are, 
consequently,  cultivated  in  general  imder  a  special  agreement :  but 
it  is  needless  in  this  place  to  pursue  the  inquiry  further. 

76.  After  a  minute  consideration  of  the  whole  of  the  papers 
having  reference  to  this  subject,  it  appears  to  be  the  most  advisable 
course  to  cause  instructions  to  be  immediately  issued  for  the  intro- 
duction of  a  modified  system  of  conducting  the  surveys  and  setUe- 
liients  under  Regulation  YII.  of  1822,  by  confining  the  records  to 
the  khusrah,  khuteeonee,  and  final  roobukaree,  to  be  accompanied  by 
a  map  in  all  cases  of  byachara  tenures,  or  where  the  shares  are  ex- 
pressed in  the  fraction  of  a  beegah,  and  to  contaiu  such  particulars 
as  may  be  prescribed  by  the  Sudder  Board ;  that  authority  be  giyen 
for  dispensing  with  all  minute  inquiry  into  produce,  leaving  the 
requisite  information  on  that  head  to  be  obtained  from  sources 
already  available,  and  omitting  the  record  of  all  such  particulars 
both  in  the  Persian  and  English  forms.  With  this  view,  the  Sud- 
der Board  should  be  directed  to  prepare  instructions  and  forms  of 
statements  in  supersession  of  those  already  prescribed,  founded  on 
the  principles  advocated  in  the  15th  and  following  paras,  of  their 
letter  dated  the  14th  of  October  last. 

77.  Mr.  Armstrong,  the  Collector  of  Goruckpore,  suggests  as  a 
measure  for  expediting  the  progress  of  the  settlements  that  the 
assessment  of  any  mehal  should  not  be  delayed  until  all  the  cases 
of  inquiry  that  came  under  the  provisions  of  Section  16  of  Regu- 
lation YIL  of  1822  are  disposed  of.  The  provisions  of  the  previous 
sections,  vur.,  from  Section  9  to  15,  are  fiilly  calculated  for  adjust- 
ing all  questions  in  which  the  immediate  interests  of  all  parties  are 
concerned*  The  claims,  of  longHitanding  generally,  brought  under 
the  above-cited  section  frequently  demand  a  careful  sifking  of  doco- 
Biantary  proofs,  and  patient  inquiry,  whioh  cannot  be  satisfactorily 
made  without  causing  considerable  delay,  and  the  final  award  can 
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be  recorded  and  executed  after  the  settleinent  has  been  completed 
without  injury  or  inconvenience  to  the  parties  concerned. 

78.  In  this  opinion  Mr.  Armstrong  has  the  concurrence  of  the 
Commissioners  of  Goruckpore,  Furruckabad,  and  other  ofBcers. 
Mr.  TuUoh  is  further  of  opinion  that  all  rent-free  tenures  should  be 
left  for  future  investigation,  and  the  suggestions  of  these  ofBcers 
appear  to  be  worthy  of  attention. 

79.  Having  recorded  his  opinion  that  the  general  introduction 
of  summary  settlements  would  be  inexpedient,  His  Lordship  by  no 
means  desires  to  be  understood  as  intending  that  exception  should 
not  be  made  to  this  rule  where  estates  are  manifestly  over-assessed. 
It  is  highly  desirable  that  a  sjrstem  more  summary  than  the  detailed 
settlement,  which,  however  simplified,  will  still  be  a  work  of  com* 
parative  long  duration,  should  be  resorted  to.  The  state  of  things 
as  described  by  Mr.  Turner,  the  Collector  of  Sabaruixpore,  will  pro- 
bably render  some  less  tedious  process  requisite  in  many  estates  in 
that  district,  as  without  it,  in  all  probability,  their  deterioration  mast 
be  rapidly  progressive.  Mr.  Turner  states  that,  under  any  simpli- 
fication of  the  settlement  forms,  the  work  cannot  be  completed  iuhis 
jurisdiction  under  twenty-five  years. 

80.  There  may  be  other  circumstances  which  render  it  neces- 
sary that  an  immediate  arrangement  be  made  for  the  settlement  of 
particular  estates  which,  from  the  paucity  of  European  officers, 
will  not  admit  of  the  detailed  process.  In  such  cases  it  might  be 
an  unobjectionable  course  of  proceeding  to  call  upon  the  proprietors 
for  statements,  in  the  mode  indicated  in  the  42nd  paragraph  of  this 
Resolution.  But  the  Sudder  Board  would  be  best  competent  to 
jadge  of  the  means  which  should  be  used  for  effecting  the  object  in 
each  case,  and  the  summary  process  should  never  be  resorted  to  with- 
out their  sanction,  nor  without  the  observance  of&lL  practical  precau- 
tions for  protecting  the  interests  of  all  the  members  of  the  proprietary 
body  and  of  the  subordinate  teoantry. 

81.  In  the  Delhi  territories  the  existing  plan  of  settlement 
•would  appear  to  be  sufficient  with  reference  to  the  period  which  it 
is  expected  will  elapse  before  its  completion,  but  there  the  villages 
are  few  and  large,  and  the  task  is  consequently  much  facilitated ;  so 

So 
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scanty,  indeed,  seems  to  be  the  popniation  in  the  Northern  Division— 
which  may,  perhaps,  be  considered,  next  to  the  Centre,  as  being  die 
most  popnlons — that,  as  stated  by  Mr.  IL  Fraser,  all  the  profits  and 
privileges  which  can  appertain  to  a  proprietor  attach  to  a  cultivator 
in  virtue  of  his  occupancy. 

82.  It  appears  in  every  point  of  view  desirable  that  the  system 
of  superintendence  established  in  the  districts  of  Gomckpore  and 
Azimgurh  should  be  generally  introduced,  provided  that  it  shall  be 
found  to  succeed  after  a  few  months'  experiment ;  and  any  sugges- 
tion for  its  immediate  introduction  founded  on  special  grounds  will 
meet  with  attention. 

83.  In  the  meantime,  howeveri  the  Sudder  Board  should 
suggest  such  rules  for  economizing  the  time  and  labours  of  the 
European  and  Native  functionaries  under  the  simplified  system  of 
settlement  and  survey,  as  may  seem  most  conducive  to  the  despatch 
of  business.  The  observations  contained  in  para.  4  and  the  follow- 
ing paragraphs  of  their  letter,  dated  the  14th  October,  appear  to  bo 
generally  judicious,  and  their  instructions  will  of  course  be  issued 
in  conformity  with  the  tenor  of  those  observations,  if  no  improve- 
ments should  have  subsequently  suggested  themselves. 

84.  The  above  observations  proceed  upon  the  supposition  that 
the  present  Native  musahut*  establishments  are  not  to  be  retained; 
but  it  has  occured  to  His  Lordship  that  means  may  be  devised  of 
substituting  a  more  efficient  and  economical  process  which  will  at 
the  same  time  simplify  other  parts  of  the  settlement  operations.  This 
will  be  presently  stated. 

85.  It  is  remarkable  that  little  or  no  use  seems  to  have  been 
made  of  the  professional  surveys  in  the  Regulation  Provinoes,  while 
in  the  Delhi  territory  they  have  been  pronounced  by  the  Gommis- 
sioner  to  be  all  in  all. 

86.  Mr.  H.  Fraser,  the  Principal  Assistant  in  the  Northern 
Division,  states :«« 

«<  The  assistance  which  I  have  derired  from  the  professional  soryeys  io  making 
assessments  has  been  of  the  very  first  consequence,  more  particularly  with  reference 
to  fully  cultivated  villages.    In  such  cases,  indeed,  having  beforehand  satisfied 
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myself  with  respect  to  those  general  oonsiderations  which  influence  the  rates,  it  has 
been  usual  with  me  to  fix  the  jumma  on  the  area  recorded  in  the  survey  maps,  its 
allotment  being  of  course  subsequently  settled  according  to  the  field  measurements 
of  the  Natire  ameens.  The  people  have  the  utmost  confidence  in  the  results 
furnished  by  the  European  surveyors,  and  I  have  scarcely  ever  known  a  settlement 
r^ected  when  the  jumma  had  been  fixed  on  .their  statements. 

"  In  some  villages  I  have  fixed  the  amount  of  the  Government  demand  on  the 
data  recorded  in  the  revenue  survey  before  the  field  measurement  has  been  com* 
menced  by  ameens,  and  this  I  am  inclined  to  think  the  most  likely  way  to  ensure 
correct  information  with  respect  to  the  rights  and  possessions  of  individuals,  for 
when  the  people  have  to  antioii>ate  with  uncertainty  the  amount  of  their  future 
payments,  they  are  compazatlvely  indifferent  to  minor  considerations." 

87.  Of  the  great  purposes  of  utility  to  which  these  surveys 
might  be  universally  applied  as  a  check  upon  the  measurements  of 
the  Native  ameens  His  Lordship  was  always  sen&ible,  and  he  is  now 
free  to  confess  that  the  result  of  more  minute  examination  and  of 
personal  conferences  with  the  professional  surveyors  who  have  been 
recently  in  attendance  on  his  camp  has  satisfied  him  that  in  hia 
Minute  dated  the  8th  of  August  last,  and  recorded  in  the  Military  De- 
partment, he  took  too  unfavourable  a  view  of  the  professional  opera- 
tions. 

88»  For  purposes  of  geography,  he  is  given  to  understand  that 
they  will  be  ultimately  available.  The  expense  attending  them  has 
been  gradually  diminishing  and  will  continue  to  do  so.  For  the 
purpose  of  expedition  it  would  seem  advisable  that  the  revenue 
surveyors  should  be  exonerated  from  the  duty  of  furnishing  the 
area  tables  and  the  statistical  information  which  is  never  made  use 
of  for  practical  purposes,  and  the  accuracy  of  which  may  be  fre- 
quently questionable.  For  the  purpose  of  economy  it  would  seem 
fiuffioient  to  prescribe  that  Hindoos  or  Musulmans  should  in  future 
be  entertained  in  lieu  of  Europeans  or  half-caste  assistants,  as  the 
latter  class  of  individuals  vacate  their  situation.  It  has  been  proved 
by  experience  that  the  docility  of  the  former  class  in  the  department 
is  at  least  equal  to  that  of  the  latter. 

89.     His  Lordship  wishes  it,  therefore,  to  be  understood  that  ho 
is  desirous  that  the  observations  contained  in  his  Minute  above  re- 
ferred to  should  be  considered  as  being,  for  the  present  at  least, 
cancelled. 

3c2 
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90.  The  circumstances  detailed  in  Captain  Bedford's  letter 
whioh  accompanied  the  Sadder  Board's  communication  dated  the 
14tb  October  last,  are  very  disoouraging  as  regards  the  inaccnragr  of 
the  Native  surveys,  and  that  officer  seems  even  to  apprehend  that 
any  oheck  imposed  by  partial  remeasurements  on  a  scientifio  prin- 
ciple would  be  wholly  unprofitable.  The  discrepancies  noticed 
on  these  and  similar  occasions  may,  probably,  in  some  measure  be 
attributable  to  different  boundaries  having  been  adopted  in  the  two 
surveys,  and  to  the  fact  that  where  the  cultivated  land  is  distinguished 
from  the  waste  in  the  professional  survey,  that  survey  includes  tanks, 
roads,  hedges,  ditches,  and  other  boundaries  whioh  are  excluded 
from  the  Native  measurement ;  but  there  is  at  the  same  time  every 
reason  to  apprehend  that,  even  giving  the  Native  surveyors  full  credit 
for  honesty  of  purpose,  the  rudeness  of  th^ir  apparatus  and  unme- 
thodical nature  of  their  proceedings  forbid  the  hope  that  the  mea- 
surements conducted  by  them  can  make  any  tolerable  approach  to 
accuracy. 

91.  The  plan  suggested  by  Captain  Herbert  for  uniting  the 
two  surveys  might  be  worthy  of  adoption,  if  in  practice  the  survey- 
ing and  recording  parties  could  be  brought  to  carry  on  simultane- 
ously their  respective  works,  and  to  co-operate  efficiently.  His  Lord- 
ship is  apprehensive,  however,  that  such  would  not  be  the  case,  bot 
that,  on  the  contrary,  the  two  establishments  would  interfere  and 
clash  with  each  other. 

92*  His  Lordship  has  been  assured  by  an  intelligent  and  experi- 
enced officer  of  the  Survey  Department  that  he  will  undertake  for 
a  sum  equal  to  what  is  allowed  for  that  portion  of  the  establish- 
ment which  is  employed  in  collecting  and  reoording  statistioal  in- 
formation, or  eighty  rupees  per  mensem,  to  provide  an  estabUsh- 
tnent  which  shall  survey  and  map  on  accurate  and  professional 
principles  eaoh  field  in  a  village,  recording  at  the  same  time  the 
number  of  each  in  the  order  of  the  survey,  the  quality  of  the  soil 
according  to  its  usual  designation,  and  the  extent  of  each  field,  with 
ike  name  of  its  occupant,  and  all  this  wi&  ten  times  the  rapidity  of 
the  musahut*  establishment 

♦  Survey. 
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dS.  The  process  of  measuring  and  classifying  ihe  lands  is  not^ 
His  Lordship  observes,  by  anj  means  necessarily  connected  with 
that  of  recording  the  rights  and  interests  of  the  village  oommnni* 
ties.  Indeed)  those  who  are  most  competent  to  the  one  task  may  be 
lamentably  deficient  in  the  other. 

94.  The  maps  which  have  been  occasionally  constructed  by 
the  ameens  employed  with  the  meMtmng  parties  are  so  mde  as  to 
be  utterly  useless. 

95.  After  having  given  to  the  subject  in  all  its  bearings  the 
best  consideration  in  his  power,  flis  Lordship  is  decidedly  of  opinion 
that  in  those  districts  into  which  the  professional  survey  may  not 
have  been  introduced  it  will  be  advisable  to  continue  the  musahut* 
and  bundobustf  establishments  in  their  former  footing,  subject  to  such 
modifications  as  the  Sudder  Board  may  prescribe. 

96*  That  in  those  districts  into  which  the  professional  surveys 
may  have  been  introduced,  it  will  be  advisable  to  discharge  the 
mirdhas  and  ameens  heretofore  entertained  for  measuring  lands  and 
recording  the  materials  for  the  formation  of  a  settlement. 

97 •  That  in  the  districts  last  mentioned,  the  revenue  surveyor 
be  authorized  to  discontinue  the  preparation  of  the  area  and  statis- 
tical tables,  and  the  calculations  of  latitudes  and  longitudes,  which 
it  appears  from  the  7th  para,  of  Captain  Herbert's  letter,  dated  the 
17th  August  last,  may  safely  be  dispensed  with.  From  the  same 
letter  it  appears  that  the  table  of  co-ordinates  cannot  be  dispensed 
with,  but  there  can  be  no  necessity  for  furnishing  these  to  the  reve- 
nue authorities, 

98.  That  in  lieu  of  the  information  heretofore  furnished  by 
the  revenue  surveyors,  they  should  merely  be  required  in  future 
to  supply  the  information  specified  in  the  new  form  proposed  by 
Captain  Brown  as  a  heading  to  the  village  maps,  the  columns  for 
latitude  and  longitude,  and  the  statement  of  the  viUage  beegahs, 
being  excluded. 

99.  That  in  lieu  of  the  present  establishments  entertained  for 
ooUeoting  the  information  necessary  for  settlement  purposes^  the 
several  collectors  in  the  districts  in  question  require  from  their 
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tohseeldars,  or  from  ameens  specially  appointed  for  the  pnrpoie,  a 
record  of  the  members  of  each  village  commanitj  in  the  form  of  a 
khusrah  (the  map  would  supersede  the  necessity  of  a  khuteeonee)^ 
exhibiting  their  several  rights,  tenures,  and  obligations,  to  be  verified 
as  frequently  as  practicable  by  the  personal  inquiries  of  the  ooUec- 
tpv  or  his  European  assistant  The  khusrah  prescribed  for  the  use 
of  the  settlement  establishments  in  Goruckpore  would  appear  to  be 
sufficient  for  this  purpose,  with  a  little  amplification  of  detail  for  the 
record  of  relative  interests  to  serve  as  a  groundwork  for  the  roobu- 
karee  of  settlement,  and  with  such  variations  in  the  terms  issued  to 
designate  the  different  peculiarities  of  soil  as  might  be  adapted  to 
local  circumstances.  Where  a  khuteeonee  might  be  deemed  neces- 
sary, it  could  be  prepared  in  the  office  of  the  oollecton 

100.  That  in  any  cases  where  the  actual  tenures  of  land  may 
appear  from  this  statement  to  be  complicated,  or  the  holdings  to  be  of 
a  nature  requiring  separate  specification,  it  shall  be  the  duty  of  the 
collector  to  call  on  the  professional  surveyor  for  a  detailed  map  show- 
ing the  holdings  of  each  occupant  whether  as  a  claimant  in  virtue 
of  proprietary  right  or  of  a  right  of  occupancy  at  a  fixed  rent. 

101.  These  detailed  maps  would  seem  especially  necessary  in 
all  byachara  villages. 

102.  Under  the  present  system,  the  musahnt*  establishments 
proceed  into  the  interior  of  a  village,  and  measure  every  cultivated 
field  though  in  the  occupation  of  a  pykhoost  cultivator  claiming 
no  right  of  occupancy,  or  other  permanent  interest,  a  process  which 
can  be  regarded  in  no  other  light  than  that  of  a  waste  of  time  and 
labour. 

103.  In  villages  which  are  owned  by  one  or  more  non-caltivat- 
ing  zemindars,  and  where  the  actual  cultivators  neither  have  nor 
claim  any  title  to  property  or  possession  (the  less  detailed  map  fur- 
nished by  the  professional  surveyor  exhibiting  the  cultivated  lands 
in  centra-distinction  to  the  waste),  it  would  appear  to  be  sufficient  for 
the  purposes  of  assessment  that  such  check,  accompanied  by  a  state- 
ment of  the  nature  of  the  soil,  be  applied  to  information  obtained  from 
other  sources,  without  the  minute  statistical  details  which  it  has 
hitherto  been  the  practice  to  furnish. 

•  Surrey. 
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104.  All  other  oircmnstances  affecting  the  assessment,  as  prox- 
imity of  marketSi  faoilily  for  irrigation,  &a,  should  be  known  to 
every  collector  who  takes  pains  to  ascertain  the  interior  economy 
of  his  district.  . 

1U5.  Where,  on  the  other  hand,  the  property  in  the  villages  is 
vested  in  the  body  of  the  agricultural  community,  where  there  is  no 
dispute  regarding  their  several  interests,  and  where  they  consent 
to  pSLj  the  assessment  which  may  be  demanded,  all  that  seems 
necessary  beyond  the  general  information  requisite  to  form  that  as- 
sessment is,  that  a  record  of  their  interests  should  be  made  for  even- 
tual reference. 

106.  The  detailed  field-maps  might  be  made  according  to  the 
plan  submitted  by  Captain  Bedford  of  the  village  of  Islamnuggur. 

107.  With  this  in  his  hand,  no  collector  would  be  at  a  loss  to 
determine  the  disputes  which  frequently  arise  between  co-proprie- 
tors and  between  proprietors  and  their  ryots  as  to  the  extent  of 
land  in  the  possession  of  the  latter,  or  the  amount  of  rent  fairly 
demandable  from  him.  In  the  case  of  pykhoost  or  contract  cultiva- 
tors, they  may  safely  be  left  to  the  terms  of  their  own  bargains 
which  are  periodically  contracted. 

108.  A  copy  of  the  above  paragraphs,  and  of  the  map  and  docu- 
ments therein  referred  to,  relating  to  the  proposed  change  of  ope- 
rations, will  be  furnished  to  the  revenue  surveyers,  and  through  the 
Sadder  Board  at  Allahabad  to  the  collectors  in  the  several  districts 
into  which  the  professional  operations  have  extended,  and  should 
they  concur  generally  as  to  its  expediency,  authority  will  be  given 
for  its  inmiediate  introduction. 

109.  A  report  has  recently  been  received  from  the  Superintend- 
ent of  the  Sanger  and  Nerbudda  Territories,  but  its  contents  are  not 
of  a  nature  to  justify  any  delay  in  determining  the  course  to  be  pur- 
sued with  regard  to  the  revenue  settlement  of  the  country  gene- 
rally. The  nature  of  the  land  tenures  in  that  quarter,  and  the  rules 
which  consequently  relate  to  it,  seem  wholly  different  from  the  state 
of  things  to  which  the  queries  circulated  by  Bis  Lordship  are 
applicable. 


Na   Vm 

MINUTE  BY  THE  GOVERNOR-GENEBAL,  DATED  2erH  SEP- 
TEMBER, 1832. 

I  HATE  long  and  anxionsly  deliberated  on  the  state  of  our 
revenue  affairs  in  the  temporary-settled  provinces ;  and  since  my 
departure  from  the  presidency  I  have  witnessed  and  taken  a  part 
in  several  interesting  discussions  connected  with  this  impoirtant 
tutjject* 

2.  Some  of  the  opinions  which  I  have  recorded  are  contained  in 

the  documents  enumerated  in  the  margin.* 

•  ammentlon  not  printed,     t      ^      x-  i_«     j.     i?  xt_-         j. 

In  treating  on  a  subject  of  this  nature, 

some  repetition  is  unavoidable,  and  in  some  instances  the  result  of 

longer  experience  will  have  led  to  a  difference  between  the  opinions 

now  held  and  those  formerly  recorded. 

3.  Since  I  last  had  occasion  to  record  my  sentiments  with 

reference  to  this  department  of  our  adminis- 
fEnniiienitloii  not  printed*  ,  ,  .  , 

tration,  the  correspondence  enumerated  in 

the  margin  has  been  received  and  considered  by  mcf  I  shall  have 

oooasion  to  notice  incidentally  in  the  course  of  the  following  remarks, 

some  of  the  topics  discussed  in  those  documents. 

4.  It  cannot  be  objected  to  any  arrangement  we  may  now 
undertake  for  improving  the  fiscal  management  of  these  terri- 
toriesi  that  it  has  been  adopted  in  haste  and  without  due  considerar 
tion.  The  system  has  been  examined  in  all  its  bearings,  much 
valuable  information  has  been  elicited  by  the  discussions  which  have 
taken  place  relative  to  the  rights  and  obligations  of  the  agricul- 
tural community ;  and  though  I  am  far  from  thinking  we  have  yet 
attained  so  perfect  a  knowledge  as  shall  enable  us  to  adjust,  with 
precision,  the  several  rights  of  the  Government,  the  proprietary^ 
and  the  labouring  classes,  I  am  still  of  opinion  that  the  time  has 
arrived  for  acting  upon  the  knowledge  we  possess,  and  that  no  real 
bttiefit  «an  reasonably  be  anticipated  from  further  delfiy.  Up  to  this 

3d 
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day^  it  does  not  appear  that  any  detailed  information  has  beeo 
received  by  (Government  from  the  local  anthoritieB  relative  to  the 
thirteen  queries  enumerated  in  the  92nd  paragraph  of  the  Besolntioii 
dated  the  22nd  December,  1820,  or  relative  to  the  other  points  of 
inqtury  specified  in  the  paragraphs  which  followed. 

5.  The  divisions  into  which  the  consideration  of  this  subject 
naturally  distributes  itself  are :  The  fiscal  rights  of  the  Government; 
the  rights  of  the  agricultural  communiiy ;  and  the  means  by  which 
both  the  one  and  the  other  may  be  most  effectually  secured* 

6.  The  chief  source  of  the  revenue  of  all  Indian  Govern- 
ments has  consisted  from  time  immemorial  of  a  portion  of  the  pro- 
duce of  land.  The  quantum  of  that  portion  levied  under  the 
imcient  Hindoo  governments,  and  under  the  Musulman  dynasties, 
as  well  as  what  it  should  be  under  our  own  rule,  has  been  the  8ul>- 
ject  of  much  discussion.  All  that  seems  to  have  been  ascertained 
is  that  our  predecessors  were  guided  by  no  fixed  rulea  in  their 
exactions  of  land  revenue,  and  that  their  demands  were  proportioned 
to  their  exigencies.  Historical  research  has  elicited  no  established 
principle  by  which  to  determine  the  limit  of  the  Government  assess- 
nient.  It  has  been  contended  that,  under  the  Hindoo  govenmientSy 
the  share  of  the  State  was  limited  to  one-sixth  of  the  produce,  but^ 
as  observed  by  Sir  Thomas  Munro,— 

*'  Had  the  pnblio  assessment,  as  pretended,  erer  been,  as  in  the  books  of  flieto 
sages,  only  a  sixth  or  a  fifth,  or  only  eren  a  fonith  of  the  gross  produce^  tha 
payment  of  a  flzed  share  in  kind,  and  all  the  ezpensiye  machinery  xeqoisite  tot  Hi 
Bjaperrision,  never  could  have  been  wanted." 

7.  In  the  34th  paragraph  of  their  letter  to  the  Qovemm^it  <^ 
Fort  St.  George,  dated  the  12th  December,  1821,  the  Hon'Ue  Ooort 
expressed  themselves  as  follows  : — 

**  We  mnst,  however,  express  a  donbt  whether  a  third  or  any  other  piopoirtioa 
of  the  produce  can  be  assumed  as  an  inrariable  standard  of  assessment.  We  appte- 
hend  that  at  present  it  will  be  difficult  to  effect^  and  miadTiaable  to  attempt  te 
fixythe  demand  of  Oovenmient  upon  any  such  principle  and  that  for  a  time 
nothing  better  can  be  done  than  to  form  an  estimate  upon  the  payment  of  Sonmeg 
yearsy"  &c.,  &a 

8.  In  a  report  which  I  have  recently  had  an  opportunity  of 
perusmg,  compiled  by  Mr.  Pringle  of  the  Bombay  Ciyjl  Service^ 
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With  reference  to  the  survey  and  settlement  of  certain  pergmmahs 
within  the  Poena  Collectorate,  I  find  recorded  the  following  obser- 
vations :— 

*  The  proportion  of  the  gross  produce  which  in  different  oonntrieSy  or  in  the 
same  country  at  different  periods,  may  he  exacted  from  any  giyen  description  of 
land  without  absorbing  the  whole  of  the  rent,  will  necessarily  rary  with  the  cir« 
cumstances  of  the  country  as  regards  population,  capital,  and  agricultural  skill  ; 
and  it  is  not  unlikely  that  the  rate  stated  by  Sir  Thomas  Munro  was  such  as  might 
hare  produced  that  effect  in  much  of  the  land  of  the  Ceded  Districts  at  the  time  he 
wrote.  But  it  is  a  circumstance  which  surely  could  not  escape  so  intelligent  and 
experienced  an  observer,  that  an  assessment  of  one-third  of  the  gross  produce,  whila 
it  leaTcs  a  rent  to  the  ryot  who  holds  land,  of  which  the  net  produce  amounts  to 
one-half  of  the  gross,  must  necessarily  exclude  entirely  from  cultiTation  the  soil 
where  it  is  only  a  fifth* 

*  It  is  obrious  that  the  surplus  which  remains  from  the  gross  produce  of  the 
lind»  after  deducting  all  expenses,  is  the  fair  measure  of  its  power  to  pay  aa 
asseroment.  But  as  that  surplus  raries  in  its  relation  to  the  whole  produce  in 
different  Boils»  any  tax  proportioned  to  the  latter  only  must  be  unequal  to  the  extent 
of  such  Tariation  :  and  this  inequality,  by  creating  an  artificial  monopoly  in  farour' 
of  the  soOa  yielding  the  greatest  proportion  of  net  produce,  and  obstructing  the 
extension  of  cnlti?ation  to  those  less  farourably  circumstanced  in  that  respect,  will 
have  a  tendency  to  check  production,  and  to  take  more  from  the  whole  body  of  the 
people  than  is  brought  into  tiie  Treasury  of  the  State.'* 

9.    The  following  passage  *  is  probably  thai  which  gave  rise 

•  «     _.  ^.t.  .rv_.   *   , «  «  X      *    to  the  opinion  that  Sir  Thomas 

*  Beport  of  the  Principal  Collector  of  '^ 

the  Ceded  Districts,  to  the  Board  of  Munro  proceeded  on  the  principle 
Berenue,  dated  15th  August,  1807,  pro-       ir       i-       xi.  x   •       n 

posing  a  plan  f6r  permanently  settling     Of  making  the  aflsessment  m  M 

^  aitriot.  on  the  ,,»tw«  prind.    instances  bear  Ae  proportion  of 

oneHliird  to  the  gross  produce :— • 

• 

**The  aoMBsment  of  Akbar  Isesthnated  by  Abul  EakuI  at  one-third,  and  by  other 
aothorities  at  ooe-lourth,  oi  thegron  produce,  but  it  was  undoubtedly  higher  than 
either  of  thoee  rates :  for  had  it  not  been  so,  enough  would  hare  remained  to  the  lyot 
after  defraying  all  expeoses  to  render  the  land  prirate  proper^,  and  as  this  did  not 
take  place,  we  may  be  certain  that  the  nominal  one-fourth  or  one-third  was  nearly 
one-half.  This  seems  to  hare  been  the  opinionof  Aurungzebe,  for  he  directs  that 
not  more  than  one-half  of  the  crops  shall  be  taken  from  the  ryot ;  that  where  the* 
crop  has  sufEered  in  jury,  such  remission  shall  be  made  as  may  leare  him  one-halt 
4d  what  the  crop  might  hare  been,  and  that  where  one  ryot  dies  another  oocapies  hia 
land.  Therentshonldbereduoedif  more  than  one-half  of  the  produce:  and  raised 
If  less  than  one-third.  It  is  evidenty  therefore,  that  Aurungzebe  thought  thafe 
ond-half  was  in  general  enough  for  the  ryot,  and  that  he  ought  in  no  case  to  hare 
alMvo  two-tbiidi.  The  mode  of  MNflsmont  in  the  Cedod  Distdcts  aad  the  Deocao^ 
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Btfttlimit0tilit8h«teel  theryi^itotlKMeproportiea^  ImtinAkes  licomniMitymitt^ 
nearer  to  on^-hulf  than  two^thirds  of  the  prodace.  If  by  flziog  the  Goyerninent 
lent  at  one-third  he  was  albwed  to  enjoy  the  remainder,  and  all  such  futore  increuo 
as  might  arise  from  his  industry,  he  would  never  relinquish  his  farm,  and  all  cnlti- 
Tated  land  wo^d  soon  become  private  landed  property.  If  more  than  one-third  is 
demanded  as  rent,  there  can  be  no  private  property  ;  for  it  is  found  that  wlien  land 
which  has  formerly  been  enam  is  assessed,  as  long  as  the  rate  is  not  more  than  one- 
third  of  the  produce,  the  land  is  regarded  as  a  private  estate,  and  can  generally 
be  sold ;  but  that  whenever  the  rate  exceeds  one-third,  the  land  is  scarcely  ever  sale- 
able, is  no  longer  reckoned  private  property,  and  is  often  abandoned.  Ik  is  also  found 
by  eocperience  that  one-third  of  the  produce  is  the  rate  of  assessment  at  which  per- 
sons who  are  not  themselves  cultivators  can  rent  land  t^m  Qovernment  without 
loss,  for  it  enables  them,  after  paying  the  public  demand,  and  being  reimbursed 
for  all  expenses  and  stock  employed,  to  obtain  a  small  portion  of  land  rent.  As  one- 
third  of  the  produce  is,  therefore,  the  highest  point  to  which  assessment  can  in  gene- 
ral be  carried  without  destroying  private  landed  property,  anH  as  it  is  also  the  point 
to  which  It  must  be  lowered  before  persons  who  are  not  cuiltivatorB  can  eoenpy 
3irkar  land  without  loss,  it  is  obvious  that,  unless  the  t^ssessment  is  reduced  to  thi« 
Xate,  bind  can  neither  be  occupied  by  all  classes  of  the  inhabitai^ts,  nor  ever  beeone 
private  property;  nor  cap  any  permanent  settlement  be  made  calculated  to  tmpxove  the 
condition  of  the  ryots  or  of  the  public  revenue.  I  am,  therefore,  of  opinion  that  hi 
fk  permanent  settlement  of  the  Ceded  Districts,  the  rent  of  Govenunent  shoiiU  be 
fJtont  one-third  of  the  gross  produce." 

M 

10.  The  proportion  of  a  third  of  the  gross  prodnoe,  however,  wae 
assumed  as  the  average  only,  and  it  of  course  varied  in  different  soils 
with  veferenoe  to  the  quality  of  the  prodooe,  or  ilie  value  of  the  pro- 
duce left  after  payment  of- all  charges  and  expenses.  It  was,  in  other 
words,  a  mere  theoretical  calculation,  and  by  no  means  formed  the 
principle  upon  which  Sir  Thomas  proceeded  in  making  his  settle- 
ments. This  will  more  clearly  appear  by  reference  to  the  method 
adopted  by  Sir  Thomas  Mimro,  as  described  by  himself  in  fixing  the 

assessment :— 

•  •      •  » 

''The  bminess  was  begun  1^  fixing  the  snm  which  was  to  be  the  toUd 
fiiTenise  of  the  distriet  This  was  usually  effected  by  the  collector  in  a  few  days  by 
eomparing  the  collections  under  the  Native  princes  under  the  Company's  Govenmieiit 
from  its  eommeneement,  the  estimates  of  the  oxdinazy  and  head  asscsson,  and  lbs 
opinion  of  the  most  intelligent  Natives,  and,  after  a  due  considemtion  of  the  wboie^ 
adopttng  such  a  sum  as  it  was  thought  would  be  the  fair  assessment  of  the  distiiet 
fa  its  pvesent  state— in  what  the  inhabitants  in  similar  dreumstances  under  a  Nidlve 
gorenunent  wonld  have  regarded  as  sooiewhat  bekw  the  usnal  stsudaid.  Tbs 
amount  fixed  by  the  eoUeetov  was  mraally  from  five  to  fifteen  per  cent,  lower  than 
the  estimates  of  the  assessors,  for  it  is  the  nature  of  the  assessmait»  proceeding  frooi 
ahigle  fields  to  whole  districts,  and  taking  each  field  at  its  supposed  average  ^t>dQce 
t6  malce  tte  aggregate  snm^grealer  than  what  eanbo  easily  realize4'' 


(    MO    ) 

'  11.  It  k  impraoticaUe  abo  to  fix  an  invariaUe  standsid  of 
demand  eVen  on  net  produce.  In  another  plaoe  (in  the  57th  para^ 
graph  of  my  Minute  dated  the  20th  January,  1832),  I  observed  that  a 
Huudmum,  however,  might  be  fixed,  and  that  the  relinquishment  by 
Government  of  30  or  35  per  cent,  of  the  estimated  gross  rent  would 
seem  to  be  sufficient  under  the  most  unjBAvourable  oircumstanGes  ta 
serve  as  a  remunerating  return,  and  to  cover  all  expenses  and  risk 
of  collection.  By  the  term  ^'  gross  rent,"  I  explained  that  I  meant 
the  proportion  of  the  produce,  or  the  value  of  the  produce  remaining', 
after  defiraying  the  wages  of  labour  and  profits  of  stock« 

.  12«  By  clause  2,  Section  7,  Begulaiion  YIL  of  1832,  a  profit 
of  20  per  cent,  on  the  amount  of  the  jumma  is  prescribed  as  the 
ordinaiy  deduction  in  favour  of  the  zemindars.  To  make  this  corres-^ 
pond  with  the  maximum  above  indicated  it  must  be  supposed  thai 
something  about  ten  or  fifteen  per  cent  on  the  gross  or  kutcha 
jnmmabundee  is  allowed  for  expenses  of  collection. 

18.  It  appears  to  me  that  the  gross  or  kutcha  jummabundee  of 
an  estate  being  once  ascertained,  the  rule  should  be  to  assume 
as  the  Gk^vemment  share  70  or  75  per  cent.,  leaving  the  remainder 
to  cover  all  expenses  of  collection,  all  risk,  and  all  proprietary  pro- 
fits ;  and  it  should  be  prescribed  that  on  account  of  malikana  not 
less  than  ten,  nor  more  than  20  per  cent,  and  on  account  of  expenses 
not  less  than  5,  should  be  allowed*  Under  any  circumstances^  more 
than  15  per  cent  should  not  be  allowed* 

14,  The  Sndder  Board  have  recommended  that  a  higher  per- 
centage than  that  above  indicated  should  be  allowed  when  a  deduc- 
tion to  that  extent  would  still  warrant  a  demand  of  a  larger 
increase  on  the  present  jumma.  Any  case  of  that  nature  would,  of 
course,  constitute  an  exception  to  the  general  rule. 

15.  I  shall  in  this  place  briefly  state  my  notion  of  the  nature 
•f  the  Government  assessment.  I  consider  that,  next  to  the  general 
ienn  ^'  revenue,''  the  word  ^^  tax  "  is  the  most  appropriate  designa* 
Hon  for  the  Qovemment  demand.  It  is  levied,  where  there  are 
acknowledged  landowners,  on  the  rent ;  and  where  there  is  no  middle- 
nan,  between  the  Government  and  the  actual  cultivator,  it  is  levied 
directly  on  tho  prednoo  ef  the  OHl  after  deducting  the  wages  of 
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labour  and  profits  of  stock,  as  well  as  a  certain  proprietary  allowihce 
where  the  cultivator  and  owner  of  the  soil  maj  be  one  and  the  same 
indiyidnal.  In  neither  case,  however,  ought  the  demand  of  Qt)veni« 
xnent  to  be  proportioned  to  the  value  of  the  product  grown*  In  the 
one  case,  the  assumption  of  such  a  standard  would  direct!  j  discourage 
the  cultivation  of  the  richer  articles;  and  in  the  other  case,  it  would 
be  the  interest  of  the  landowner  to  prevent  the  cultivation  of  such 
products  in  anticipation  of  a  settlement,  when  the  tax  would  be 
increased  in  proportion  to  the  estimate  formed  according  to  such 
a  standard  of  the  resources. 

16.  I  proposed  to  speak  of  the  agricultural  community  as  the 
second  division  of  the  subject;  and  though  I  cannot  understand  that' 
there  is  any  great  variety  or  complexity  of  tenures,  I  should  wish' 
to  secure  the  rights  of  all  persons  and  all  classes  who,  in  the  com- 
prehensive language  used  in  the  preamble  to  Regulation  YII.  of 
1822,  are  recognized  as  ^^  owning,  occupying,  managing,  or  cultivat- 
ing the  land,  or  gathering,  or  disposing  of  its  produce,  or  collect- 
ing, or  appropriating  the  rent  or  revenue  payable  on  account  <£. 
land,  or  the  produce  of  land,  or  paying  or  receiving  any  cesses, 
contribution,  or  perquisites  to  or  from  any  persons  resident  in  or 
owning,  occupying,  or  holding  a  part  of  any  village  or  mehaL" 

17.  With  regard  to  proprietary  rights  in  the  temporarily- 
aettled  provinces,  I  think  we  may  safely  adopt  (with  the  exception 
which  I  shall  subsequendy  notice)  the  definition  of  the  Sudder" 
Board  on  deputation,  as  contained  in  their  letter  dated  ^the-SSth 
of  May,  1831 ;  resolving  them  into  zemindaree  and  putteedareec 
tenures,  proprietary  interests  being  in  the  former  tenure  usually 
specified  in  the  fractions  of  a  rupee,  and  in  the  latter  (in  which 
rights  are  more  immediately  connected  with  the  possession  of  land)^ 
in  the  fractions  of  a  beegah. 

• 

18.  I  feel  quite  satisfied,  after  mature  reflection  on  this  brandi 
of  the  subject  (relatively  to  which  I  have  recorded  my  sentiments 
et  some  length  in  a  Minute  bearing  date  the  29th  February  last), 
that  the  putteedaree  is  the  original  and  natural  tenure  of  all  tha 
lands  in  the  country,  the  only  proprietors  known  being  the  ryot& 
(which  term  comprises  the  whole  agricultural  communily) ;  and  thafc 
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tto  zemiiidai^  or  talookdaree  tenure  is  adveniiiioTis  Und  artificia?^ 
beingy  generally  speakings  a  creation  of  the  Moglinl  Government ;  and 
the  talookdar  or  zemindar  (I  am  not  speaking  of  the  village  zemin- 
dars or  maliks)  himself  being  originally  neither  more  nor  less  than 

ia  contractor  with  Government  for  its  revenue. 

•  > 

19.    These  people  in  the  permanently-settled  provinces^  have 

jvb/e.— Since  the  aboTe  mm  written,  I    been  declared  by  law  to  be  the 

SStaTSSrMm^b^rt'K^  proprietors  of  AeBoil,  and  it  has 

mittee  of  the  House  of  Commons,  and  I  been  arinied  by  the  opponents  of 
fully  concur  m  the  justness  of  the  fol-     r  i  t_ 

lowing  remarks : — I  oonceiTe  that  gene>  the   permanent  settlement  that 

rally  at  one  time  the  lands  in  India  were    r      ii-  •<•         n  xi.       •  1.1. 

occupied  by  ryots  who  had  a  right  of    ^7  t^lS  recogmtion  ail  the  nghts 

SrtST^S'  '^:^rs'^oXe  Of  ^  '^  proprietery  dasses  of 

laad.    I  conceive  that  from  them  the  the  country  were  destroyed*  But 

^Tenue  was  coUected  by  the  officers  of  _  ,  1    1.  1 

Goremment,  and  that  to  the  demand  of  there  IS  reason  to  boJieve  that,  UX 

GoTemment  there  was  no  limit.  By  long  t*  iai       xiiai^x  j* 

practicethere  was  something  established  -oengal  at  least,  aU  that  constl- 

tiial  TOi  considered  to  be  a  kind  of  stan-  tutes  the  value  of  such  rights  had 
-dard  beyond    which    the  Goremment  ,  ® 

would  not  readily  go,  but  it  was  always   been  obliterated  long  before  the 

understood  that  the  Goremment  had  a-.j..        fx-Lx  j 

right  to  go  as  far  as  it  pleased.   I  fancy   introduction  01  tiiat  measure,  and 

thit  GoTemment  never  went  to  less  than    j.i,^„^i,  ,^^i,«^«  u  w*««.l,«„^  k,^-» 

the  full  rent  of  the  soil,  and  in  those  though,  perhaps,  it  may  have  been 
4ja8€B  there  wore  but  two  parties  really   practicable  and  more  consistent 

connected  with  the  land,  there  was  the  , 

IBSss  of  immediate  cultivators,  holding    With  equity  to  assign  to  a  diifer- 

wuid^not^  Tw^^utZ^'^ngM  they   ^^^  class  the  advantages  arising 

paid  the  rent  demanded  of  them,  and    out  of  a  limitation  of  the  Govern- 
there  was  the  Goyemment,  which  I  con- 
ceive always  obtained  a  complete  rent,   ment  demand,  it  can  hardly  be 

It  frequently  happened,  from  the  dis-  x     j  j  xt_  x  xt.  •     1.        « 

position  to  collect  the  rent  in  a  sum-   contended  tuat  tiie  agncuitural 

mary  manner,  that  middlemen  were  in-    r^mm-nn^^^Tr  T>rA-i*A   •r.lo/i^  lx«.  +!,«* 

terpised  in  the  shape  rtE  mere  renters.  A   «>mmumty  were  placed  by  that 

certain  district  was  rented,  and  the  man  act  on  a  Worse  footinff  subsequent- 
neld  it  only  for  such  a  length  of  time  aa  .       1  ,     • 

he  was  entitled  by  his  lease     In  Bengal,  ly  than  previously  to  the  forma- 

and  in  variouB  other  places,  the  summary  .•         #.  .1  x-  i      ixi  x  ■ 

process  was  carried  to  a  considerable  ™^  ®*  *he  perpetual  settlement 

Sf*f  ^•.f"^  ^!^  ""*  eminence  and  men   The  worst  effect  fairly  imputable 

of  lamuy  acted  as  revenue  managers  of  *f        r 

considerable  districts.  From  the  tendency  to  the   measure,  aS   regards  that 

in  India  of  almost  all  things  to  become  ■,    j       •      xi.  x   ^x             i. 

hereditary,    those    zemindarees    often  OOdy,  IS,  tDat  It  may  have  ren- 

eoBtinued  from  &ther  to  son,  and  in  that    J^v«^  f*>/^T./»  /1iffi/>iiU  4^U^  -m^^^^^^ 
situation    we   found   the   zemindarees    ^^^^  °^^^®  dlthcult  the  restorar 

inder  the  previous  Government.  tion  of  any  rights  which  might  at 

one  time  have  belonged  to  them. 

« 

20*    In  the  unsettled  provinces  the  state  of  things  is  different. 
Here  we  find  traces  of  the  natural  state  of  property,  such  proprie* 
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iasj  interests  as  do  exist  appertaining  generally  to  the  inmndiatd 
oocapants  of  the  soil,  'withont  the  intervention  of  any  comidciiiig 
link  between  them  and  the  Gtoremment 

2L  There  may  nnqnestionably  exist  proprieUay  tenures  of  the 
descriptions  termed  ^^  zemindaree"  and  ^^  talookdaree"  (which  ktter 
term  in  the  unsettled  provinces  may  be  held  to  signify  a  large  semin- 
daree),  to  the  preservation  of  which  every  attention  is  due.  Uiese 
tenures  may  have  arisen  either  from  the  fonndation  of  the  village 
community  having  been  laid  by  individual  capital,  or  from  subse- 
quent acquisition  of  the  proprietary  interests  of  those  by  whom,  or 
by  whose  ancestors,  the  first  occupation  was  made,  or  from  sine 
other  competent  origin. 

22.  In  the  11th  paragraph  of  a  Minute  I  caused  to  be  recorded 
on  the  20th  January  last,  it  was  observed  that  the  definition  of  the 
8udder  Board,  with  respect  to  the  various  descriptions  of  proprietary 
tenures^  did  not  appear  to  be  adequately  comprehensive;  that,  for 
instance,  in  the  talookdaree  tenures  as  they  prevail  in  the  unsettled 
provinces,  there  existed  undoubtedly  a  right  of  property,  though  that 

right  is  not  specified  either  in  the  portions  of  a  rupee  or  beegah. 

« 

23.  I  now  proceed  to  record  more  at  length  my  notions  of 
the  peculiar  tenure  in  question. 

24.  The  talookdars  of  the  present  day  are,  generally  speaking, 
men  who  have  succeeded  in  the  second,  third,  or  fourth  generation  to 
properties  consisting  of  a  varying  number  of  estates— some  quite  dis- 
tinct and  separate,  others  variously  conneoted  with  one  another,  the 
management  and  control  of  which  are  vested  in  the  one  individual 
talookdar.  He  generally  under-lets  each  separate  village  to  some 
influential  member  of  the  community  for  one  or  more  years,  and, 
delegating  to  such  person  the  entire  internal  control,  and  all  the 
authority  necessary  for  realizing  the  rents,  retains  in  his  own  hands 
a  few  seer  farms,  and  exercises  the  authority  and  enjoys  the  privQeges 
of  the  great  landlord  of  the  whole.  He  pays  in  his  monthly  revemid 
without  detail  of  villages,  and  enjoys  as  his  profit  or  property  tfai^ 
difierence  between  the  aggregate  revenue  assessed  on  the  talook 
and  that  which  he  realizes  in  detail  from  all  the  estates  eoi 
in  it 
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25.  Before  discussing  the  nature  x)f  the  proprietary  interests 
possessed  bj  the  talookdar  in  these  properties,  it  may  be  well  to 
inquire  how  they  originally  came  into  the  possession  of  the  ances- 
tors of  the  present  generation  of  talookdars*  By  one  or  other  of 
tiie  following  means,  these  tennres  appear  to  have  been  created. 

26.  Hie  tenure  was  frequently  derived  immediately  from  the 
sovereign  or  the  ruling  authority  of  the  day,  assigning  to  one  rich 
and  powerful  individual  a  tract  of  country  or  a  number  of  estates,  in 
which  such  individual  was,  by  the  direct  or  implied  act  of  the 
State,  constituted  temporary  or  permanent  owner  of  the  Govern- 
ment share  of  the  produce  of  the  soil,  or  the  rent,  on  condition  of 
his  paying  a  certain  tribute  to  the  State  :  becoming  responsible  for 
the  police  of  the  tract  of  the  country  the  management  of  which 
bad  been  thus  delegated  to  him,  and  devoting  himself  to  the  wel- 
fitre  and  prosperity  of  the  different  estates,  the  improvement  of 
which  was  to  be  a  source  of  wealth  to  himself.  The  object  of  such 
an  assignment  from  the  sovereign  to  a  subject  may  have  been 
various : — 

■ 

l^,--To  ensure  a  certain  and  unfluctuating  revenue,  and  at  the 
sametime  to  avoid  the  perpetual  and  minute  fraud  to  which 
the  State  was  liable  under  a  system  of  kham  management. 

Slid,— To  secure  the  efficient  support  of  rich  and  powerfrd  indi- 
viduals. 

Srdj-^To  strengthen  himself  by  his  rewarding  faithful  servants, 
or  attaching  to  his  interest,  and  those  of  the  State,  men 
who  would  otherwise  have  been  dangerous  and  troublesome 
subjects. 

4^— To  improve,  by  a  division  of  labour  {ue.y  the  labour  of 
superintendence)  the  effidew^  of  the  police,  and  to  give  to 
those  who  had  the  power,  a  direct  interest  in  protecting  the 
people  from  plunder  and  oppression. 

« 

5<A,— As  a  mode  of  recovering  arrears  of  revenue  or  tribute, 
otherwise  hopeless :  or  of  bringing  again  into  cultivation 
tracts  of  country  laid  waste  by  famine,  war,  or  misrule. 

3e 
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27.  Few  of  the  present  generation  of  talookdars  hold  sunnudsy 
or  can  produce  legal  proof  of  having  acquired  their  properties  in  tii& 
mode  above  stated  directly  from  the  sovereign ;  but  this  fiict  can 
hardly  cause  surprise  considering  the  condition  of  India  daring  the 
last  century ;  nor  can  the  absence  of  such  documents  fairly  be 
assumed  to  disprove  circumstantial  and  traditionary  evidence  (oflen 
uncontradicted),  actual  possession,  and  prescriptive  usage. 

28.  Talooks  which  have  not  been  acquired  directly  or  indirectly 
from  the  sovereign  have  generally  been  acquired  under  one  or 
other  of  the  following  circumstances,  and  even  then  they  have, 
almost  without  exception,  received  the  recognition  of  the  roLmg 
authority  of  the  day. 

Isty — ^Either  by  the  act  or  with  the  aid  of  the  aumil  of  Gfovem- 
ment,  who  experiencing  difficulty  in  realizing  arrears  or 
the  current  revenue,  gladly  made  over  the  management  of 
the  estates  to  some  powerful  and  intelligent  individual, 
willing  to  undertake  the  responsibility,  and  able  to  enforce 
all  reasonable  demands.  As  long  as  this  individual  performed 
with  punctuality  his  part  of  the  contract,  so  long  did  the 
pffic/Or  of  Government  take  care  to  secure  him  in  the  fbll 
enjoyment  of  all  the  profits  arising  from  increased  cultiva* 
tion  and  the  outlay  of  capital. 

2ntf,-— In  other  talooks,  many  of  the  estates  comprised  in  them 
came  into  possession  of  the  ancestors  of  the  present  talook- 
dars by  the  voluntary  act  of  the  people  themselves,  willing, 
at  a  considerable  sacrifice,  to  place  themselves  tmder  the 
protection  of  a  powerful  man,  who  should  have  a  direct 
interest  in  protecting  them  from  exaction  and  oppression ; 
such  protection  being  afforded  to  them  in  lieu  or  in  consideF* 
ationofthe  profit  and  privileges  conceded  to  the  talook- 
dars in  capacity  of  general  landlord,  or  owner  of  the  Govern- 
ment share  of  the  produce :  leaving  the  talookdar  to  make  Ins 
own  bargain  with  Government  or  the  aomil  for  the  com- 
mutation of  such  share  into  a  fixed  money*rent. 

2fd, — Others  of  these  estates  have  been  acquired  by  direct  or 
indirect  purchase  from  (he  village  zemindars^  who^  being 
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called  on  to  make  good  large  snms  of  money — arrears  of 
revenue  or  contributions — frequently  rsdsed  money  on  the 
Tillage  by  deeds  of  sale  or  transfer,  of  which  no  trace  now 
remains  but  the  fact,  that  the  stranger  partly,  or  his  heirs 
invariably,  retain  possession,  asserting  unconditional  trans- 
fer, while  the  former  owner,  if  in  existence,  has  only  asr* 
sertion  to  oppose  to  long  and  undisturbed  possession. 

29.  Many  of  the  estates  comprised  in  these  talooks  were  origi- 
nally of  that  description  known  in  these  provinces  as  ^^  zemindaree  ;^' 
others  were  putteedaree  estates,  when  the  talookdar  succeeded  to 
the  power  and  authority  exercised  by  the  small  zemindar.  It  will 
generally,  I  apprehend,  be  found  that  that  individual  and  his  family 
were  quickly  ousted,  or  otherwise  got  rid  of,  and  either  that  the 
talookdar  collected  immediately  from  the  cultivating  tenantry,  who 
ever  since  have  continued  to  hold  on  at  his  will  and  pleasure ;  or 
th^t  the  estates  will  have  generally  been  formed  out  or  under^Iet  to 
some  influential  person  in  the  village,  or  to  some  enterprising 
stranger,  on  the  most  favourable  terms  the  parties  can  agree  on. 

30.  On  the  other  hand,  when  the  estates  comprised  in  a  talook 
are  of  the  description  known  as  putteedaree,  the  village  community 
will,  generally  speaking,  in  such  villages  be  still  found  in  its  ori- 
ginal integrity:  and  although  the  necessities  or  shortsighted  rapacity 
of  particular  talookdars  may  have  frequently  reduced  the  commu- 
nity ta  great  distress,  yet  still  all  the  village  institutions  will  be 
found  to  have  been  maintained.  The  demand,  whatever  it  may  be, 
will  be  generally  found  to  have  been  contributed  on  the  original  prin- 
ciples on  which  the  revenue  was  formerly  contributed  when  the 
vQlage  paid  its  rent  direct  to  Government ;  and  in  numerous  instances 
it  will  be  found  that  the  management  of  such  estates  has  been 
always  entrusted  by  the  talookdar  to  some  one  or  other  of  the 
original  putteedaree  communiiy. 

31.  These  talookdars  I  consider  as  having  generally  the 
same  description  of  right  as  properly  belonged  to  the  large  village 
zemindars  in  the  lower  provinces*  Their  rights  relatively  to  those 
of  the  tenantry  in  the  talooks  must  be  held  to  vary  with  the  differ- 
ent drcnniBtances  of  their  tenures.    In  villages  over  which  they 

3e2 
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oould  prove  no  propr^taiy  title  derived  eitbnr  from  the  'temmnnily 
or  the  State,  their  interest  should  be  specifically  limited— ^Qovemmoit 
insisting  upon  a  distinct  interchange  of  agreements  between  tfae 
talookdar  and  the  village  commnnitj,  or  their  represjantatdve,  assign- 
ing  to  the  talookdar  a  percentage  on  the  revenne  where,  from  the 
drcamstances  of  the  case,  it  may  be  deemed  jast  and  proper 
to  exclude  him  from  the  management.  In  zemindaree  villages, 
or  villages  which  may  have  been  brought  into  cultivation  bj  means 
of  their  own  capital,  or  of  the  capital  of  one  family,  they  might 
(reserving,  of  course,  the  rights  of  occupancy  which  might  be 
proved  to  belong  to  individual  cultivators)  be  held  to  have  the  full 
proprietary  right,  subject  to  the  demand  of  Government;  but  it 
is  obvious  that  the  nature  of  their  tenures  will  vary  as  the  villages 
may  have  come  under  their  management  in  one  or  other  of  the  modes 
above  described. 

32..  If  this  view  of  the  case  be  correct,  it  must  be  admitted  that 
the  attention  of  the  revenue  officers  should  be  directed  equally  to 
the  fight  J  titUy  claimj  and  interest  of  the  talookdars  as  to  those  of  the 
cultivating  classes,  each  having  claims  which  it  would  not  be  equit- 
able to  disregard. 

33«  I  am  of  opinion  that  throughout  the  country  there  are 
three  descriptions  of  ryots.  The  first  class  I  consider  as  being  to 
all  intents  and  purposes  proprietors  of  the  land  which  they  cul- 
tivate ;  the  second,  as  having  been  originally  tenants-at-will,  but 
acquiring  in  course  of  time  a  prescriptive  right  of  occupancy  at 
fixed  rates ;  and  the  third,  as  mere  contract  cultivators. 

84.  The  result  of  the  investigation  instituted  by  my  orders  into 
ibe  privileges  of  the  different  kinds  of  cultivators,  and  other  matters 
connected  with  the  fiscal  administration  of  the  country,  was,  as  stated 
by  the  Sudder  Board,  that  in  most  zemindaree  estates  composed  of 
single  villages,  the  ryots  are  mere  tenant^at-will ;  but  that  in  some 
of  the  large  zemindaree  estates  there  are  hereditary  lyots  in 
villages,  who  seem  to  be  connected  with  the  land ;  and  the  parties 
to  whom  they  pay  rent  as  individuals,  in  putteedaree  estates,  when 
there  was  no  superior  zemindar,  were''''  with  the  Government  he&xe 
the  enactment  of  the  British  regulations. 

^  Sicia original. 
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85*  Notwithstanding  this  opinion,  I  have  little  hesitation  in 
declaring  my  conviction  that  there  is  very  generally  all  over  India  a 
description  of  ryots  having  a  proprietary  title  to  the  lands  cultivated 
by  them.  These  ryots  are  termed  meerasadars,  meerasee,  mou* 
roosee,  khoodkhasht,  kndeem,  and  have  other  designations.  Those 
resident  ryots,  again,  who  may  acquire  a  sort  of  possessory  title  by 
prescription,  are  called  chupperbunds,  jumaee,  judeed,  and  other 
appellations. 

36.  In  what  the  privileges  of  this  latter  class  of  cultivator  con- 
sists, and  by  what  means  he  becomes  entitled  to  those  privileges, 
are  questions  not  easily  answered  in  the  abstract,  and  seem  to  depend 
for  their  solution  on  evidence  to  be  adduced  in  each  individual  case. 
I  shall  here,  however,  cite  passages  from  reports  referring  to  these 
several  tenures  as  they  prevail  in  different  parts  of  India. 

In  the  Deccan  there  are  three  kinds  of  ryots  :  1st,  the  meerasee 

Mr.  Rayenaluiw'ft  report  on  the  rev©-    o^  kudeem,  who  is   an  ancient 
nue  aflaira  of  Hyderabad.  hereditary  cultivator;  2nd,  the 

jndeed,  who  is  a  stranger  or  settler  who  turns  cultivator,  and 
becomes  the  occupant  either  of  fallow  land  or  of  new  soil ;  3rd,  py- 
kboost  or  itinerant  ryot,  who,  driven  by  oppression  or  other  causes 
from  neighbouring  pergunnahs,  comes  and  cultivates  lands  on  a 
kotd,  or  engagement,  of  one  or  more  years,  and  then  returns  to  his 
home,  or  proceeds  to  some  other  district. 

*>  1.    The  meerasee  has  an  hereditary  and  ezdnsiTe  right  of  caltirating  the  same 

Me«rase«  ^^^  ^  ground  which  belonged  immemo> 

riaUy  to  his  ancestors.  If  tyranny  or 
any  oiher  canse  should  hidnce  him  to  leare  his  native  village  for  fifty  or  any 
number  of  years,  the  person  who  in  the  interim  had  cultivated  his  lands  would  be 
obliged  to  give  place  on  the  return  of  the  original  occupant  or  his  heirs.  When  the 
tax  is  in  kind,  the  ryot  is  entitled  to  one-half  of  the  produce  of  the  land.  There  are 
exceptions  to  this  rule  where  the  land  is  watered  by  tanks  or  cauals  made  by 
Qoremment,  and  where  the  soil  is  either  of  inferior  quality  or  recently  brought  into 
enltivation.  Where  the  tax  Ib  in  money,  it  is  either  an  annual  commutation  made  at 
the  beginning  of  the  year,  or  it  is  a  permanent  one  fixed  with  reference  to  the  nature 
of  the  soil  under  a  bilmuqta  (kutsgootee  in  Ganarese)  or  a  muqta  (chally)  engage- 
ment. Under  the  first,  the  ryot  pays  a  fixed  consolidated  money-rent  or  tax,  and 
is  not  liable  to  extra  demands  of  any  kind.  The  muqta  is  also  nominally  an  invari- 
able rent ;  but  the  ryot  is  subject  to  the  payment  of  extra  taxes  (sewahee  bahout). 
▲  jageeidar,  cemindar,  or  any  other  authority  has  not  the  power  to  eject  a  meerasee 
lyofe.   If  the  ryot  fuls  to  pay  his  reTenne^  his  proper^  can  be  sold,  and  Ilia  peiBOD 
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Confined,  but  he  cannot  be  deprired  of  his  hereditary  field,  nor  cato  he  be  oon^pelled 
to  grow  a  particnlar  grain  ;  he  is  merely  bound  to  pay  his  immemorial  rent    Etoi 
where  Tillages  are  given  by  Government  rent  free,  the  ryot  still  continues  in  these 
respects  under  the  protection  of  the  sovereign. 

*'  S.    The  modem  ryot  or  new  settler  receives  a  kool  for  a  term  of  one  or  seven! 

years,  at  the  expiration  of  which  the 

wUdeeds  •    •  «      •  « 

amonnt  of   the  rent  can  be  increased. 

Being  a  mere  tenant^t-will,  he  is  in  theory  liable  to  ejectitm,  but  in  practice  time 

probably  admits  him  to  an  equality  of    rights.     The  pykhoost,  being  a  mere 

temporary  labourer,  fulfils  his  engagement 


Pykhooet.  ,  .      _^ 

and  departs. 


M 


37.  Mr.  Fringle,  too,  in  his  report  of  the  survey  and  assessment 
snperintended  by  him  within  the  Poonah  CoIIectorate,  has  recorded 
the  following  observations  : — 

**  The  question,  then,  for  consideration^-and  it  is  a  very  important  one^-iB  whe- 
ther any  and  what  classes  are  entitled  of  right  to  a  limitation  of  the  Government 
demand— an  inquiry  which  is  greatly  facilitated  in  the  Deccan  by  the  simplidtf  of 
the  system  of  tenures.  There  are  here  no  intermediate  gradations  of  proprietary 
right  to  embarrass  our  arrangements,  but  the  question  is  one  directly  between  GoTem- 
ment  and  the  occupiers  of  the  soil,  and  these  are  either  aemindars,  meerasdars,  or 
Qoperees." 

38,  In  MalcoIm^s  History  of  Malwa,  the  following  observations 
are  recorded  relative  to  the  different  descriptions  of  ryots  in  that 
conntry  :— 

or  *wuttunee  kusan'— that  is,  old  or  Native  cultivators  ;  but  this  only  applies  where 
they  cultivate  the  soil  they  have  inhabited.  If  they  cultivate^  as  they  often  do, 
lands  of  another  village,  th^  are  called  pykooshts,  kusan,  or  travelUog  cultiva- 
tors. 

**  Where  ryots  cultivate  lands  upon  the  latter  terms,  they  possess  no  rights 
beyond  their  pottah  or  agreement,  which  seldom  extends  to  more  than  five  years. 
In  countries  like  Malwa,  where  for  many  years  the  population  has  been  thin,  and  a 
great  quantity  of  £nx>UDd  uncultivated,  this  description  of  ryots  has  very  advantage- 
ous terms,  and  they  have  in  general  received  much  more  liberal  treatment  in  their 
settlement  as  pyekoosht  than  as  wuttunee  ryots.  The  fact  is  that,  with  oppresaiye 
rules,  the  pressure  npou  the  ryot  is  proportionate  to  what  he  will  bear.  Nothing  bat 
extreme  hardship  could  drive  the  Native  cultivator  from  the  fields  of  lus  father ;  but 
to  make  him  labour  in  other  lands  he  requires  to  be  tempted  with  a  prospect  of 
great  profit. 

^  The  next  class  of  kusans  or  cultivators  in  Malwa  are  termed  *  sookwassee^*  vt 
leeken  of  protection.  These  are  cultivating  labouren  who  settle,  as  the  nam* 
implies,  for  on«^  two^  and  three  or  more  yearS|  wheit  they  expect  to  be  b«t  ttealed. 
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Tbifl  class  consists  of  men  who  have  been  driven  from  their  homes  by  war,  pestilence^ 
or  tfTtaxay^  quarrels  with  their  relations,  or  from  any  serious  misfbrtone.  They 
enter  into  any  engagements  with  the  managers  or  renters  of  the  coontry  in  which 
they  settle,  taking  such  proportion  of  the  produce  as  it  snits  his  interest  to  give  ; 
but  they  have  no  immunities  or  rights,  and  are  much  at  the  mercy  of  those  by  whom 
they  are  employed.  They,  howeyer,  obtain  rights  through  pottahs  or  written  agree^ 
ments,  and  after  two  or  three  generations  the  descendant  of  the  original  sookwassee 
kuaans  becomes  one  of  the  wuttunee  or  Katire  cultiyators  of  the  Tillage  which  he 
inhabits.  It  is  a  melancholy  comment  upon  the  past  condition  of  Malwa  thata  great 
proportion  of  its  present  cultivators  are  of  this  class,  but  the  competition  which 
now  exists  over  this  province  for  cultivators,  though  it  makes  numbers  leave  their 
condition  of  settled  hereditary  kusans  to  become  sookwassee  ryots,  must  terminate 
in  the  restoration  of  many  waste  tracts,  and  finally  to  the  better  settlement  of  these 
cultivators,  with  all  the  immunities  which  they  are  now  induced,  by  oppression  on 
one  hand  and  interest  on  the  other,  to  renounce." 

39.    The  following  remarks  are  extracted  from  a  Minute  of  the 
Madras  Board  of  Revenue,  dated  the  5th  January,  1818  :*» 

*'  The  paracoody  pyacurries  are  strangers  admitted  into  the  village  as  tenants 
from  year  to  year,  or  for  some  other  limited  period.  The  terms  on  which  they  rent 
are  settled  between  themselves  and  the  meeraseedars,  and  on  the  expiration  of  their 
leases  their  rents  may  be  raised,  or  they  may  be  altogether  ousted  from  their  farms. 
In  this  respect  they  resemble  the  patombars  of  Malabar,  or  the  chalie-guenies  of 
Ga&arB,  and,  like  them,  are  In  fact  tenants  either  at  will  or  under  special  agreements. 

^  But  where  land  for  a  certain  period,  which  varies  in  different  places,  has  for 
several  generations  been  farmed  by  the  same  family,  the  tenant  is  termed  an  ool- 
coody  pyacurry,  and  by  prescription  becomes  possessed  of  an  hereditary  right  to 
hold  his  farm  in  perpetuity,  on  condition  of  the  regular  payment  of  the  maumool 
or  cQstomary  woroom  or  teerwa.  Like  the  mnlguenie  of  Canara^  the  oolcoody  pya* 
CHTvy  and  his  descendants  never  can  be  ousted  from  their  farm  so  long  as  this  ia 
paid,  nor  can  the  waroom  or  tterwa  be  raised  by  the  meerasseedar;  but,  though  they, 
can  mortgage^  they  can  never  sell  these  heredltaiy  privileges. 

**  The  foregoing  may  be  considered  a  tolerably  correct  riew  of  the  landed 
teniires  in  the  Tamil  country,  as  established  during  the  ancient  Hindoo  Grovem* 
ments.  The  Tamiel  meerassee  never  appears  to  have  been  of  equal  value  to  the 
gnoQ  of  Malabar,  or  the  weigher  of  Canara;  and  the  meerasseedars  seem  to  have 
muted  in  their  own  persons  the  character  of  farmer  with  that  of  landlord,  much 
more  imiversally  than  the  jeumkars  or  mulees  of  the  present  case.  The  difference 
in  the  raloe  of  these  properties  is  distinctly  traceable  to  the  larger  portion  of  the 
produce  taken  as  public  revenue,  and  the  less  productive  nature  of  the  soil  and  lesa 
faronrable  climate  on  the  eastern  side  of  the  peninsula  compared  with  the  advan-* 
enjoyed  by  the  occupiers  of  land  in  Malabar  and  Canara ;  but  from  the  numerous 
of  sale  still  extant  thmughout  the  southern  provinces,  there  Is  no  doubt  that 
at  one  time  meerassee  was  universally  a  saleable  and  transferable  property,  and  that 
the  meesBsseedani  eveiy  where  enjoyed  a  toondoo  warmDy  or  clear  landlord's  zeat» 
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ffom  all  the  lands  onltiyated  by  their  pyaeurry  tenants,  and  both  a  landlord's  not 
and  a  farmer's  profit  from  the  lands  which  were  coltivated  by  their  labonrecs  as 
slaves. 

**  It  is  by  no  means,  however,  to  be  understood  that  this  is  the  state  generaSj  of 
meerassee  property  at  the  time.  The  severe  and  arbitrary  policy  of  the  Musalmaii 
princes,  which,  notwithstanding  their  short  and  unstable  authority  on  the  other  oostt 
of  the  penlnsuU,  so  materially  affected  the  interest  of  the  landlords  ^th  in  Csnaca 
and  Malabar,  proved  much  more  detrimental  to  the  meerasseedars  of  the  Tamil  oooa- 
try,  where  their  authority  was  of  considerable  duration,  and  their  dominion  wis 
firmly  established  under  the  commanding  influence  of  European  power.  It  is  well 
known  that,  by  successive  augmentations,  the  demand  on  the  meerasseedars  of  the 
Carnatic  was  gradually  raised  so  as  at  last  very  generally  to  absorb  not  only  the 
whole  of  the  landlord's  rent,  but  in  many  places  a  portion  of  the  farmer's  profits 
also.  Most  of  the  meerasseedars  in  that  part  of  the  country  were  thus  reduced  to 
a  situation  which,  except  in  name,  differed  little  from  that  of  the  oolcoody  pyacor- 
ries,  or  pennanent  farmers,  and  the  Musulman  Government,  by  abeorbing  the  whols 
of  the  landlord*s  rent,  became  not  only  the  sovereigns,  but  the  landlords  of  the 
country,  enforcing  in  practice  their  favourite  maxim,  that  the  State  is  the  excluslTe 
proprietor  of  the  soiL" 

40.     In  Cuttack  the  same  diatinction  seems  to  prevail : — 

'*  Cuttack,  like  our  other  provinces  in  this  part  of  India,  appears,  generally  to 

have  preserved  the  original  diviaion  of  the   coontiy 

Besolntlon   of  Govern-    jn^^j   mouzahs  or  townships,  the  productive  lands  of 
meut,  dated   1st  August, 
Ig22.  ®^^  being,  with  partial  exceptions,  cultivated  as  in 

Bengal,  either  by  fixed  residents  (thanee  ryots)  or  by 

pykhoost  ryots,  migrating  farmers,  or  the  rt«sidents  of  adjoining  mouzahs. 

'*  The  formers  appear  to  have  possessed  the  right  of  occupying  their  fields 
from  generation  to  generation,  subject  to  the  payment  of  the  revenue  of  Govern- 
ment and  the  established  dues  of  its  officers.  They  enjoyed  likewise  free  fron 
assessment,  the  ground  on  which  their  houses  were  built,  and  a  amall  portion  sur- 
rounding it,  and  further,  apparently,  the  privilege  of  free  pasture  lor  the  cattle 
employed  in  tillage,  and  the  right  of  using  the  spontaneous  productions  of  the 
waste  to  the  extent  required  fdr  the  construction  and  repair  of  the  houses  and  the 
instrument  of  husbandry  ;  still  they  would  seem  to  have  been  so  heavily  taxed  that 
their  tenures  were  without  exchangeable  value,  and  sales  consequently  were  lu- 
known.  Their  situation,  indeed,  la  represented  as  having  been  and  as  still  being 
inferior  in  comfort  to  that  of  the  pykhoost  ryots  or  oontmct  cultivators  wiio 
claimed  no  permanent  tenure  in  the  lands  occupied  by  them.  In  this  reelect  Cutp 
tack  would  appear  to  resemble  the  adjoining  provinces  of  the  Madras  Presidency, 
in  which  it  is  stated  that  throughout  the  country,  from  Nellore  to  Gao jam*  the  ooea- 
pant  cultivators  (cudeems)  though  enjoying  the  right  of  holding  their  land  from 
generation  to  generation  subject  to  the  payment  of  the  public  dues,  derived  fron 
it  no  rent,  and  had  never  been  known  to  dispose  of  the  tenures  by  sale ;  siidi»  ia- 
deed,  would  appear  to  have  been  geaenlly  the  case  of  the  khoodkasht  ryot  of 
BcDgaL" 
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4L  The.  eTctracts  which  I  have  cited  impress  me  with  strong 
fxmviction  that  originally  in  all  parts  of  the  country  there  were  two 
classes  of  resident  ryots — the  one  belonging  to  the  class  of  original 
proprietors,  and  possessing  a  right,  derived  by  inheritance  from  the 
original  occupants,  of  appropriating  the  surplus  produce  of  the  soil 
after  satisfying  the  Government  demand ;  the  other  having  no  defined 
lights,  but  still  entitled  to  consideration-  on  proof  of  prescriptive 
occupancy,  under  such  circumstances  as  are  described  by  the 
Madras  Board — ^for  instance,  in  treating  of  those  ryots  termed 
ookoody  pyaeatrieB. 

42.  In  making  a  settlement  which  should  limit  the  Government 
demand,  I  would  assume  as  the  basis  of  the  proceeding  that  the 
hereditary  village  community  are  to  be  treated  as  proprietors  as 
regards  the  enjoyments  of  the  profits  arising  out  of  the  limitation  of 
the  Government  demand.  Where  proprietary  claims  on  the  part  of 
strangers  are  asserted,  they  should  be  admitted  with  the  greatest 
caution,  and  even  where  proved,  the  admission  may  be  accompanied 
by  a  restriction  of  the  demand  on  the  hereditary  occupants  when- 
ever the  right  of  occupancy  may  be  proved  to  exist. 

43.  At  the  same  time,  I  fully  concur  in  the  justness  of  the  fol-* 
lowing  observation  contained  in  the  108th  paragraph  of  the  resolution 
of  Goveniment,datedthe  Istof  August,  1822 : — 

"  Where  the  great  ryots  may  be  merely  contract  cultiTatora  holding  from  year 
to  year  without  any  permanent  obligation  or  tie.  Hjb  Lordahip  in  Council  would 
not  be  diapoaed  to  introduce  any  change,  for  the  qrstem,  which  attaches  to  the  land 
▼aziouB  permanent  interesta  independent  of  any  contract  between  the  parties, 
tfaongh  it  caunot  without  cruel  injustice  be  destroyed,  is  not  one  desirable  to 
establish." 

44.  Entertaining  this  conviction,  I  need  hardly  add  that  I  en^ 
*  This  document  has    tirely  difier  from  the  proposition  laid  down 

jniTatelyfnniiahedformy     on  the  rights  of  resident  ryots — wi.,   that 

all  resident  cultivators  are  '^entitled  to 
have  their  rents  fixed  without  reference  to  the  term  of  their 
residenca'*  For  I  am  of  opinion  that  it  should  alwajrs  be 
borne  in  mind  that,  though  there  may  be  cultivators  who  have 
proprietary  right  or    rights  of   occupancy,  it  does  not  follow 


t  'S^  Na  IX|  Minute  by  Mr.  Bird»  No.  1. 

3f 


(    40t    ) 

that  all  cnltirators  have  such  rights;  and  that,  cm  the  other 
hand,  though  there  may  be  zemindars  who  are  merely  contraoton 
for  the  land|  there  may  be  other  zemmdars  who  are  entitled  to  be 
considered  as  proprietors  also.  The  greatest  care  should  be  taken 
to  discriminate  between  the  dilSerent  classes  as  well  of  zemindar 
as  cultivator,  and  to  avoid  confounding  the  malgoozar  of  later 
years  with  the  hereditary  zemindar,  and  the  mere  agricultural 
labourer  (or  individual  who,  having  settled  in  the  village  as  a 
stranger  many  years  ago,  has  ever  since  continued  to  cultivate  at 
the  discretion  of  the  zemindar)  with  the  hereditary  ryot,  whoss 
ancestors,  perhaps,  first  broke  up  the  soD  and  paid  the  revepue  or 
rent  of  the  lands  direct  to  the  servants  of  the  State. 

45.  I  now  proceed  to  consider  the  most  difficult  division  of  the 
subject — namely,  the  means  by  which  the  rights  of  the  Government 
and  those  of  the  agricultural  communiiy  may  be  most  effectually 
secured* 

46.  As  far  as  the  rights  of  the  Gkrvamment  are  concerned,  I 
think  I  am  at  liberty  to  assume  that  a  minute  inquisition  into  the 
capacity  of  each  field  or  each  village  of  the  country  is  unneoeMuy, 
as  observed  by  the  Governor  of  Madras  in  his  Minute  dated  the 
10th  of  May,  1822.  In  fixing  the  assessment  of  the  lands  of  any 
village,  the  safest  guide  is  the  actual  produce  and  coUectians  of  former 
years.  Nor  is  any  such  investigaticm  intended  for  the  benefit  of 
agriculturists  not  having  permanent  interest  in  the  soil,  for,  as 
observed  in  the  same  Minute,  ^^  the  rent  which  the  assessment  is 
intended  to  fix  is  that  of  Government,  not  that  of  the  ryot  and  his 
tenant."  The  object  of  the  minute  surveys  hitherto  conducted  hm 
been  to  fix  the  payment  which  Gbvemment  can  properly  require 
as  revenue  from  those  who  directly  contribute  it ;  in  other  words^ 
ihe  amount  o£  private  rent  available  for  taxation  in  the  hands  of  the 
eonununily,  and  the  amount  which  should  be  ocmtributed  by  each 
individual  of  that  community^ 

47.  But  it  has  been  expressly  stated  by  Bir  l^iomas  MumO| 
than  whom  it  will  be  admitted  there  could  not  have  been  a  more 
competent  judge,  that  calculations  of  produce  proceeding  firom  the 
detail  to  the  aggregate  are  apt  to  be  erroneous* 


(    108    ) 

48.  Experience  has  abimdantly  proved  the  jastnessof  Uris 
ttatemeni  In  the  SOth  paragraph  of  their  letter  dated  the  35tb 
May,  1831,  the  Sadder  Board  have  observed  as  Mlo^nm  :-« 

*'It  may  be  assumed  $a  a  fact  that  the  real  aocounts  of  the  rents  of  Tillages 
cannot  be  obtained  from  those  who  are  hiterested,  or  think  th^y  are  interested^  in 
withholding  them  ;  and  to  presume  that  the  Enropesn  officers  of  the  GrOTemmenti 
ivho  Jiave  no  direct  connection  with  agricultoral  operations,  are  qualified  to  assesa 
the  rent  of  erery  field  in  a  Tillage  by  classifications  of  soil  and  nice  calcnlationfl 
of  aTciage  prodnoe  and  prices,  CTcn  though  the  extent  of  stock  and  personal 
means  of  each  ryot— which  should  haTO  some  inflaence  at  least  in  sndi  matters— 
were  known,  is,  in  onr  opinion,  to  presnme  that  in  support  of  which  neither  the 
ictual  results  of  experiment  nor  the  fslr  deductions  of  reason  can  be  addnced." 

49.  The  degree  of  sncoess  which  has  attended  the  detailed  sur-» 
in  a  reply  to  one  of  the  questions     vey   within  the  Poonah  OoUec- 

S:^:Siil^t^^'i^^r^^^^^     torate  may  be  judged  of  from 
tion,  which  I  haTc  recently  had  an  op-     the   observations  in  the  letter 

portunity  of  perusing,  Mr.  Mill   has      r  ,  i       •»      i.       ri  ▲ 

madethefoUowing  remarks  :<—^*nnhap-      from   the   JDOmbay  urOVCmment 

^';^^^ln^r<^  r^    dated  the  2nd  May,  1882,  from 

gasBs-work   in  England.    Great  pains     been  the  opinion  of  the  principal 
haye  been  taken  in  India  to  make  it  as      ^  ..     ,         n  a-t        i  j.i.  j. 

little  guess-work  as  possible,  and  I  al-     Collector  of  Ahmudnuggur  that 

S^h.^t^'^SrS.S^trft':^     aie  reBults  contemplated  by  the 

tain  the  capabiUties  Of  the  soil,  the  cost     institution  of  the  SUrvev   have 
of  production^  and  the  surplus  that  may  ,  >    ^        v 

lemafai  after  remuneration  is  nude  to     not  been  attained^  and  that  the 

the  cultiyators."    The  extract  from  the        i     .»        ^ax.  j.         mi    •^ 

despatch  of  the  Bombay  GoTcmmcnt      adoption  ot  the  new  rates  Will,  m 

£'iS.Si:^SSi;:S2:ii?;«^3l«     reality,  tend  rather  ^  mcrea-e 
•cioiia  ataok  to  diminish  those*  ineqnali- 

iies  of  assessment  whioh  it  was  one  of  the  primary  objects  erf  the^ 
survey  to  remedy. 

80.  Indeed,  the  proposed  object  of  all  the  minute  sunreys  which 
liave  been  undertaken  seems  to  have  been  not  so  much  the  security 
of  the  Government  revenue  as  the  security  of  the  rights  of  the- 
agricultural  community.  Even  for  this  purpose  the  system  hitherto* 
adopted  seems  to  have  failed.  I  shall  presently  explain?  my  owa 
view  of  what  should  be  done  with  reference  to  this  most  important 
branch  of  the  inquiry. 

iU  As  regards  the  materials  which  should  be  had  recourse  ta 
inth  a  view  to  the  determination  of  the  Oovemment  assessment,  I 
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shall  here  transcribe  the  48th  and  49th  paragraphs  of  the  Besolution  I 
caused  to  be  recorded  on  the  20Ui  January  last  I  have  not  smoe  seen 
any  reason  to  doubt  Uie  aocnraey  of  the  opinions  therein  stated  :^ 

<' With  regard  to  the  practical  effect  of  the  minote  inreBtigatioii  into  produce  ▼1th 
a  view  to  fix  the  public  assessment,  the  sentiments  of  the  reyenne  officers  win  be 
best  shown  by  citing  the  iSlh  para,  of  the  letter  from  the  Chief  Commissioner  of 
DelhL  It  is  remarkable  that»  notwithstanding  the  care  with  which  Mr.  Gljn  has 
apparently  laboured  to  apply  to  the  regulation  of  the  Government  demand  the 
sereral  principles  by  which  it  should  be  theoretically  guided,  the  result,  so  far  from 
baying  led  to  the  establishment  of  any  practical  rule  of  settlement  founded  in  the 
application  of  those  principles,  seems  only  to  haye  manifested  the  insufficient^  of 
them  all,  and  although  the  calculations  of  which  they  wero  the  basis  haye  serr^ 
to  check  the  conclusions  drawn  from  a  merely  conjectural  estimate  of  the  sob- 
ject  of  computation,  yet,  after  all,  the  principal  data  of  settlement  appear  to  have 
been  deriyed  from  a  reyiew  of  past  payments  compared  with  present  ciremnslanees, 
and  from  other  obvious  considerations  of  position  and  facility  in  realizing  the  cunent 
royenuo,  aided  by  the  reports  of  the  tehseeldars  ooaoeming  the  duoacter  and  con- 
dition of  the  proprietors." 

The  sentiments  of  the  Sndder  Board  on  deputation  are  nearljr 
in  unison  with  the  above.  In  the  21st  paragraph  of  their  letter 
dated  the  25th  May  last  they  observe : — 

**  The  state  of  affairs  which  produced  these  changes  in  each  case  is  traceable 
in  the  records  of  all  collectors'  offices,  in  which  also  will  be  found  detailed  in 
monthly  reyenue  statements  furnished  by  the  tehseeldars  eyery  circumstanoe  thai 
occurred  of  any  importance  for  a  long  series  of  years.  With  such  papers  to  lefer 
to,  with  the  genuine  putwarees'  records  of  a  few  yUlages  which  a  eolleetor  m^ 
occasionally  possess  himself  of,  with  the  proceedings  of  the  reyenue  and  judlciiil 
officers  in  summary  suits  for  rent,  and  with  registers  of  surreys  now  executed  of 
all  estates  in  a  tefaseeldaree  diyision,  exhibiting  the  extent  of  Und,  and  of  that  under 
cultiyation,  compared  in  each,  with  the  qualities  and  adyantages  in  respect  to  posi- 
tion and  means  of  irrigation  of  eyery  kind  of  soil,  according  to  local  deeignations, 
we  conceiye  that  no  collector  in  the  habit  of  applying  his  mind  to  the  affairs  of  his 
district  would  be  at  a  loss,  or  feel  the  least  difficulty  in  specii^ing  the  amount  of 
increase  to  the  existing  jnmma  which  might  be  reasonably  demanded  in  any  caae^ 
or  the  abatement  that  ought  in  fairness  to  be  granted.  Be  this  as  it  may,  howeyer, 
we  are  fully  pursuaded  that  equality  and  fairness  of  assessment  are  infinitely  more 
likely  to  be  the  result  of  demands  regulated  by  a  general  comparison  of  surrey 
results  with  former  operations  and  inferences  drawn  from  oceurrences  already  €■ 
record  in  the  collectors'  offices,  than  by  estimated  field  rentals." 

52.  I  have  ahready  stated  my  belief  that  the  putteedaree  is  the 
original  and  natural  tenure  of  all  the  lands  in  the  country ;  in  other 
"vvords,  that  the  village  oommunity^  holding  the  lands*,  either  in  joint 
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tenancy  or  in  separate  parcels  subject  to  a  common  obligation,  were 
entitled  to  retain  possession  of  the  lands  comprised  in  the  several 
villages,  so  long  as  thej  paid  the  rent  demand  either  directly  to 
Government,  or  through  the  individuals  appointed  by  Government 
4o  make  the  collections. 

53.  In  Bnndelkhnnd  the  tennre  under  the  form  termed  bya- 
chara  prevailed  almost  universally.  There  is  a  peculiarity  in  this 
tenure  consisting  in  its  being  partly  joint  and  partly  separate.  In 
the  5th  paragraph  of  a  Resolution  which  I  caused  to  be  recorded  on 
the  20th  January  last,  I  expressed  my  doubts  how  far  the  arrange- 
'ments  which  had  been  sanctioned  for  dissolving  that  tenure  and 
entering  into  engagements  with  each  individual  composing  the 
-brotherhood  were  consistent  with  justice  and  law  usage,  or  with  the 
permanent  interests  of  Government  and  the  people. 

54.  This  byachara  tenure  is  evidently  a  species  of  that  alluded 
^  in  the  9th  paragraph  of  Sir  Thomas  Mumro's  Minute  of  the  Slst 
of  December,  1824.    He  observes  : — 

^  AU  the  lands  of  Arcot  were  at  one  time  held*  according  to  Mr.  EHis,  under 
the  joint  or  Bamadajaiir  tennre.  This  tenure  has  heen  much  praised  hy.some  re- 
Tenue  authorities,  and  its  breaking  up  into  the  separate  individual  palathogum 
tenure  has  been  recorded  as  a  '^.lamity  to  the  country." 

Sir  Thomas  then  proceeds  to  argue  that  such  would  not  be  the 
effect,  observing  that  ^^  the  happy  estate  of  the  Native  in  the  joini- 
tenure  villages  is  not  supported  by  the  fact  of  most  of  them  having 
long  since  adopted  the  separate  tenure." 

55.  But,  setting  aside  all  arguments  having  relation  to  the 
merits  of  the  two  systems,  I  think  it  can  hardly  be  doubted  that  the 
amount  of  the  Government  assessment  to  be  levied  on  any  village 
Jield  nnder  this  species  of  joint  tenure  having  been  ascertained, 
it  is  infinitely  preferable  to  leave  the  apportionment  of  their 
jseveral  contributions  to  be  determined  by  the  individual  sharer,  unless 
internal  disputes  should  render  the  interference  of  Government 
.necessary. 

56.  Indeed,  the  Honourable  Court,  in  a  recent  despatch  (which 
I  caused  to  be  quoted  in  a  letter  addressed  to  the  Sudder  Board  on 
deputation,  dated  the  20th  January  last),  with  reference  to  the  faet 
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thai  in  oertain  partnership  estates  mider  the  Madras  Fresidenej  t 
single  pottah  had  only  been  issued  bj  the  coUecter  where  pottafas 
had  been  formerly  issued  to  the  individual  partner,  observed  tfaii 
they  had  been  in  the  habit  of  considering  these  partnerships  as  case^ 
in  which  pottahs  to  individuals  could  not  easily  be  made  effeotoid  t^ 
their  end. 

57.  It  is  difficult,  indeed,  to  conceive  how  they  could  be  made 
effectual,  for  in  these  villages  there  is  always  a  considerable  quantity 
of  common  land  cultivated  by  tenants  not  possessing  nor  claiming  assf 
proprietary  right,  and  the  partners  are  required  severally  to  contri^ 
bute  according  to  known  proportions  what  is  defident  of  the 
Government  demand  afler  the  net  proceeds  of  the  common  land  have 
been  appropriated  to  that  purpose.  The  amount  of  the  several  con- 
tributions must,  therefore,  necessarily  vary. 

58.  If  in  such  partnership  estates  there  are  ryots,  such  as  the 
jumaee  cultivators  in  Bundelkhund,  who  claim  a  right  to  cultivate 
at  fixed  rates,  the  question  as  regards  them  is  different^  and  their 
holdings  ought  to  be  recorded. 

59.  It  may  be  apprehended  that  where  it  is  left  to  the  village 
oommuniiy  to  apportion  the  quota  of  the  Government  jumma  to 
be  distributed  among  its  members,  the  weaker  may  be  exposed  to 
exaction*  To  obviate  this  danger,  it  has  been  suggested  by  the 
Honourable  Oourt(and  the  suggestion  seems  worthy  of  being  adopted) 
that  a  schedule  of  the  mode  in  which  it  has  been  agreed  to  distri- 
bute the  assessment,  should  be  ftimished  to  the  coUectcHr  who  shooUl 
cause  the  statement  to  be  fixed  up  in  the  village,  so  that  all  partiea 
interested  may  have  an  opportunity  of  seeing  it^  and  stating  their 
objections. 

60.  The  same  process  might  be  adopted  in  the  case  of  pat^ 
teedaree  villages  where  the  partners  hold  their  several  allotments 
of  ground  entirely  distinct,  whether  paying  rent  direct  to  Qovem^ 
ment,  or  to  a  middleman,  or  where  the  whole  is  cultivated  by  means 
of  contract  labour,  the  surplus  produce  being  distributed  in  the  £raO* 
tions  of  a  rupee. 

61.  In  talookdaree  or  zemindaree  tenures  where  the  cultivat* 
ing  community  have  a  daim  to  hold  certain  fields  at  fixed  rato^  ^ 


(    407    ) 

would  deaily  be  desirable  to  have  a  record  made  of  such  t^nres 
ao  as  to  prevent  ezaetions  on  the  part  of  their  Euperiors,  and  the 
same  would  be  requisite  in  yiUagea  where  no  middlemen  existed^, 
the  lands  of  which  are  parcelled  out  in  separate  tenures  among  ihe 
inhabitants,  in  order  to  prevent  exaction  on  the  part  of  the  muond* 
dun  or  Inmberdar*  On  this  branch  of  the  subject  I  shall  enter 
move  at  large  in  the  sequel* 

62.  The  letter  of  the  Sudder  Board  of  Bevenue  on  deputation 
dated  the  25ih  of  May,  1831,  as  well  as  the  Minutes  of  the  members 
•f  the  Sudder  Board  at  the  presidency  under  date  the  27th  of  April, 
and  Snd  of  May  last,  contain  abundant  admission  of  the  entire  failure 
pf  the  system  attempted  to  be  introduced  under  Begulation  YILi 
1822,  and  these  documents  afford,  too,  the  strongest  eridence  of  the 
necessity  of  some  more  simple  and  rapid  process  of  settlement,  as 
well  as  the  practicability  of  such  a  process  without  any  compromise 
of  the  just  dues  of  Government,  or  the  actually  existing  and  acknow- 
ledged rights  of  any  of  the  classes  interested  in  the  soiL 

63.  '  Mr.  W.  W.  Bird,  in  his  Minute  above  referred  to,  has 
observed  :  — 

*<  Ab  to  conferring  on  the  ryots  wlio  hare  no  such  permanent  right  or  interest 
In  the  lands,  the  pririlege  of  retaining  them  so  long  as  th^  oontinne  to  pay  a  oertaia 
axed  rent,  or  rate  of  rent,  the  good  poUcy  and  even  the  equity  of  soch  an  azrange- 
mant,  has  often  been  called  in  qaestion.'^ 

And  he  cites  with  approbation  an  extract  from  a  Minute  recorded 
by  Mr.  A.  Boss  in  the  year  1826,  on  the  rights  of  ryots,  in  which  the 
latter  gentleman  argues  in  favour  of  this  side  of  the  question* 

64.  As  already  observed,  I  am  strongly  disposed  to  refrain 
from  creating  rights  among  the  agricultural  classes  which  had  no 
previous  existence.  Much  has  been  said  of  late  as  to  the  inutility 
of  the  class  of  persons  who  are  rent  owners  in  contradistinction  to 
the  cidtivating  community ;  but  where,  as  in  India,  there  is  so  little 
general  intelligence  and  foresight,  and  so  much  poverty,  were  large 
daases  of  man  throvm  entirely  on  their  own  resources,  and  removed 
from  all  connection  with  their  superiors,  to  whom  ihey  had  been 
accostomed  to  look  up  for  aid,  the  consequences  might  be  veiy 
prejudicial  to  their  own  interests  as  well  as  to  those  of  Govem* 
ment 
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65;  It  was  observed  by  a  former  Gbvomment  tbat  the  qaea-- 
tion  of  distributiiig  the  new  property  arising  out  of  the  limitaiam. 
of  the  Goyemment  demand,  a  property  before  miknown,  or  of  com*: 
parativelj  insignificant  amonnt|  was  one  than  which  in  the  whole 
circle  of  political  science,  there  was  scarcely  any  more  important  in 
its  relation  to  private  interests  and  to  Uie  public  weal,  and  an  opi* 
nion  was  expressed  of  the  impolicy  of  frittering  away  the  net  pro- 
duce of  the  land  among  a  multitude  of  needy  cultivators. 

66.  In  the  provinces  under  temporary  settlements,  it  is  unques- 
tionably competent  to  tl;ie  Government  to  concede  to  the  actual 
cultivators  much  of  the  profit  arising  out  of  the  limitation  of  the 
Government  demand  by  fixing  their  payments.  Those  cultivatoiB 
would  appear  to  have  the  right  of  paying  the  revenue  of  the  Btate 
directly  to  Government  without  the  intervention  of  any  middle- 
man in  all  cases  where  the  right  of  the  superior  may  not  rest  upon 
a  basis  unquestionably  more  solid  than  that  of  the  cultivators  them- 
selves ;  but  where,  on  the  other  hand,  no  rights  have  hitherto  attadi- 
^d  to  the  cultivators,  and  they  have  been  considered  as  tenants-at- 
will,  neither  justice  nor  policy  requires  that  Government  should 
interfere  with  them  and  their  superior,  and  attempt  (what  must, be 
an  extremely  delicate  and  difficult  operation)  to  fix  the  precise  limii 
to  which  the  demand  of  the  latter  on  the  former  should  be  con- 
fined. 

67.  Fixed  rates  on  certain  cku^ses  of  soil  would  seem,  indepen- 
dently of  other  objections,  to  be  unjust  if  intended  to  regulate  the 
demand  between  the  landlord  and  tenant.  If  intended  only  to 
regulate  the  demand  of  Gt)vemment  on  the  malgoozar,  the  sole 
objection  would  be  the  difficuliy  of  fixing  the  rate  with  fairness  and 
on  proper  data.  Sir  Thomas  Munro  has  distinctly  laid  down  the 
rule  that  all  that  Government  should  fix  is  their  own  demand  upon 
the  ryot  for  revenue,  while  *the  rent  which  the  ryot  shall  demand 
from  his  cultivating  tenant  must  vary  according  to  seasons,  crops^ 
demand  for  particular  produce,  and  numerous  other  details  too 
minute  for  the  Government  to  meddle  with.  There  seems,  indeed, 
no  reason  why  the  Government  should  interfere  -to  regulate  the 
wages  of  agricultural  more  than  that  of  any  other  description  of 
labour. 
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68.  AH  ihat  is  essential  to  the  protection  of  the  interests  of  the 
oommon  cnltivating  tenantry  is  that  a  distinct  record  be  kept  of  all 
eontracts  and  agreements  that  may  be  entered  into  between  them 
and  the  landlord,  whether  snch  agreements  be  yearly  or  for  terms  of 
years.  The  interchange  of  written  engagements  in  addition  to  the 
legister  should  also  be  insisted  on  where  an  increase  is  demanded. 

69.  Further  consideration  has  induced  me  to  doubt  the  prae* 
ticability  of  the  plan  proposed  by  the  Sudder  Board  on  deputation, 
Sot  giving  the  tenant  an  option  of  tendering  a  proportion  of  his 
erop  to  the  landlord  in  lieu  of  money-ren1|.  I  still  hold  to  the  opi-* 
Bion  that  a  more  effectual  safeguard  against  exaction  could  hardly 
be  devised,  and  that  it  would  be  desirable  on  every  account  to  estab* 
lish  a  rule  of  the  nature  contemplated  if  it  can  be  introduced  with 
fairness  to  the  class  of  individuals  by  whom  the  Qovemment  revenue 
is  collected  and  paid;  but  may  there  not  be  reason  to  apprehend  that 
in  most  cases,  except  of  peculiarly  low  assessment,  the  tenants  will 
almost  universally  prefer  division  of  produce  to  a  fixed  rent?  and  if 
the  tenants  are  allowed  the  option  of  paying  in  kind,  must  not  the 
same  option  be  given  to  the  malgoozar  in  his  transactions  with  Go- 
vemment,  or  a  new  engagement  on  the  new  understanding  be  taken 
firom  him?  In  an  already  fiiirly  assessed  estate  there  might  be  much 
reason  to  fear  that  the  results  of  any  such  experiment  would  be  a  very 
considerable  loss  of  revenue.  At  the  same  time  it  must  be  admitted 
that  it  would  be  highly  desirable,  if  it  were  practicable,  to  ascertain 
and  record  such  a  standard,  and  there  is  perhaps  not  much  weight  to 
be  attached  to  the  above  objection.  I  have  mentioned  it,  as  I  consider 
the  subject  of  the  greatest  importance,  and  being  of  opinion  that  the 
greatest  caution  should  be  used  before  coming  to  a  decision  in  a 
question  so  vitally  affecting  the  interests  of  the  Government  and  the 
€x>nununity.  Where  lands  are  lightly  assessed,  as  in  the  perma- 
nently-settled provinces,  such  a  record  would  in  all  probability  form 
a  greal;  protection  to  the  inferior  tenantry,  without  being  open  to  any 
reasonable  objection  on  the  part  of  the  proprietor. 

70l  With  reference  to  the  considerations  which  have  been  above 
detailed,  the  necessity  is  by  no  means  obvious  of  measuring  and 
recording  the  extent,  the  quality,  or  the  produce  of  each  field  in  every 
mehaL 
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71.  I  understand  tliat  Mr.  Peedes,  the  Collector  of  Mttttra,  has 
-fietded  the  pergamiahB  of  Sonaee,  Ryah,  and  Mahabim,  on  simple 
principles  which  would  equally  w^  answer  if  the  profesrional  ware 
substitnted  for  the  Naiave  warv^. 

72.  The  plan  on  which  he  proceeded  was,  I  learn,  as  follows  :— 

He  directed  the  measuring  parties  to  confine  their  labour  and 
their  record  to  the  number,  name,  and  contents  in  pucka  beegahs  of 
each  field,  distingmshing  the  irrigated  from  the  dry,  and  entering 
each  into  one  of  two  or  at  most  three  classes,  dependent  on  situatioa 
er  on  marked  distinction,  of  soil,  thus  dispensing  with  several  of 
the  headings  prescribed  in  the  original  form  of  khusrdi,  and  getting 
rid  of  the  interminable  investigaticm  into  produce,  price,  and  minoto 
dassifioations  of  soiL  The  measurement  proceeded  with  rapidity,  and 
the  fields  were  classed  under  their  respectiTO  owners  in  the  khuteeo- 
nee  as  usual.  The  tehseeldar  having  attested  the  accuracy  of  the 
measurement  and  classification,  drew  up  under  prescribed  headings 
a  short  history  of  each  village,  including  an  abstract  of  the  khnsreh, 
showing  tibe  proportions  of  etdtwatedy  eukurablej  and  waste  lands,  and 
tiie  main  distinctions  in  the  former ;  an  abstract  of  the  demands^ 
receipts,  and  balances  of  former  years ;  a  notice  of  the  particular 
mode  of  village  management;  caste  and  condition  of  the  proprie- 
tors ;  the  rights  and  privileges  of  the  different  classes  of  occupants ; 
ihe  number  and  nature  of  subdivisions  into  thokes,  puttees,  &c.,  Ac. ; 
the  mode  of  raising  or  of  contributing  the  Government  demand ;  the 
nature  of  and  check  upon  ^he  village  expenditure ;  all  particulars 
connected  with  rent-firee  and  service  tenures ;  the  amount  of  jumma 
now  and  for  a  series  of  years  paid ;  together  with  any  observations  in 
proof  of  the  difficulty  of  realizing  such  jumma,  or  causes  that  would 
vender  an  enhanced  demand  admissiUe.  The  sudder  record-keepeor 
-also  drew  up  from  ihe  misl,  an  abstract  of  all  papers  bearing  on  the 
subject,  and  on  these  preparatory  documents,  the  collector's  settle- 
ment proceedings  were  based.  With  such  information  before  hint 
he  could  have  found  little  difficulty  in  fixing  the  amount  of  jmnisa 
fairly  demandable  from  each  estate,  leaving  the  distnbutian  of  it  to 
the  community,  and  merely  taking  care  as  a  general  rule,  that  the 
original  principle  hitherto  followed  should  be  adhered  to  in  sradi 
distribution,  thenatureof  it  being  clearly  explained  and  set  forth  in 
the  settlement  proceedings. 
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73.  Mr.  Deedee,  too,  in  tixese  settlements  availed  himself  cton- 
stantly  of  the  services  of  a  punchayet,  referring  almost  all  disputed 
claims  to  and  occasionally  consulting  as  assessors  eight  or  ten  of 
the  most  respectable  mocnddums  in  each  pergnnnah^  who  oonti- 
nned  in  attendance  during  the  time  occupied  in  the  settlement 

74.  The  expense  incurred  was,  I  understand,  about  Bs.  2,500, 
and  the  time  occupied  in  the  preparation  aiid  recording  the  final 
proceedings  about  five  months.  This  task  was  performed  with  the 
aid  of  the  musahut  establishments ;  but  had  the  mcnre  prompt  and 
^Gient  assistance  of  a  professional  survey  been  furnished^  the 
expedition  would  have  been  increased  and  the  expenditure  decreased 
to  an  incalculable  degrea 

75.  I  learn  from  Captain  Simmonds,  the  Bevenne  Surveyor  iA 
the  Delhi  Territory,  that  the  interior  of  sevente^i  villages  was  very 
lately  measured  in  twelve  days  by  two  Native  surveyors  attached  t6 
his  survey,  at  an  average  of  90,000  pucka  beegahs  per  mensem,  and 
at  a  cost  of  only  Bs.  82.    In  this  survey  was  exhibited  on  a  map  the 
area  of  cultivated  and  culturable  land,  as  distinguished  from  tb& 
mumltivated  and  waste,  together  with  all  the  principal  featuros  of 
the  country.      It  appears  from  a  statement  fomished  by  Mr.  GHyn^ 
that  the  musahut  establishments  of  twenty-four  measuring  sets  are 
able  to  measure  only  1S7,200  kutcha,  or  about  60,000  pueka  beegaha 
per  mensem,  and  their  monthly  cost  is  Bs.  600,  exdusive  of  the  cost  ot 
the  actual  chain-bearers,  and  the  additional  sadder  establishment 
Little  more  need  be  said  of  the  relative  expense  iiicurred  and  time- 
occupied  in  the  two  systems,  though  it  may  be  here  mentioned  that 
from  a  statement  furnished  in  the  year  1831  by  the  Budder  Board 
on  deputation,  it  appeared  that  the  total  amount  of  the  jumma  of 
villages  surveyed  by  the  musahut  establishments  under  Regulation 
VII.  of  1822  amounted  to  only  Bs.  27,27,092,  while  the  expense 
attending  the  process  amounted  to  no  less  a  sum  than  Bs.  7,24,340. 

76.  I  would  for  these  reasons  dispense  as  far  as  possible  with 
the  musahut  estabUshmcote;  for  the  purpose  of  forming  tha 
aggregate  assessment,  the  cultivated  area  (in  coi^uncticm  o(  course 
with  otiier  data  which  the  collector  is  ordinarily  in  possession  of) 
is  the  best  criterion,  and  that  is  much  more  accurately  furnished  by 
the  professional  surveyors.    For  apportioning  the  (][uota  to  be  conr 
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'tribnied  by  individnalsy  ihe  village  oommunity  When  acting' in  part- 
nership are  more  competent  than  the  officers  of  Oovemment,  and 
all  that  is  necessary  is  that  snch  apportionment  shonld  be  recorded. 

77.  Where  the  oommnnity  disagree^  either  as  to  the  propor-* 
tions  of  the  public  burthen  whidi  they  should  severally  bear,  or 
the  jields  to  which  they  are  respectively  entitled,  or  when  for  other 
reasons  it  becomes  necessary  to  form  a  minute  map  of  tenures,  and 
a  more  particular  record  of  interests,  the  object  would,  in  all  like- 
lihood, be  more  accurately  or  speedily  obtained  by  means  of  an 
establishment  superintended  by  the  professional  surveyor  than  by 
the  rude  process  hitherto  adopted.  The  maps  furnished  by  the 
musahut  establishments  are  constracted  on  so  unscientific  a  princi« 
pie  as  to  be  almost  useless.  Those  furnished  by  instructed  surveyors 
would  be  neat  and  accurate,  and  the  register  of  fields  and  all  parti- 
culars regarding  them  could  proceed  simultaneously  with  the  map, 
and  with  the  aid  of  a  very  small  establishment. 

78.  Mr.  Deedes  considered  that  his  estimated  jummabundes 
would  have  been  formed  very  nearly  as  well  from  a  statement  of  the 
euUwated  and  euUurable  area,  as  ascertained  in  the  aggregiUe  by  a 
professional  survey,  as  it  was  upon  the  tehseeldar's  abstract  of  the 
detailed  field  measurement. 

79.  The  annual  preparation  of  a  khusreh  or  field-book,  and  of 
an  assameewar  khuteeonee,  forms  an  important  part  of  the  duty  of 
every  putwaree,  and  there  is  no  reason  to  suppose  that  these  docu- 
ments, checked  tn  the  aggregate  by  the  professional  survey,  wonld 
not  be  sufiiciently  accurate  for  all  purposes  of  village  economy. 

80.  The  following  would  appear  to  be  among  the  principle 
points  to  be  provided  for  in  rules  for  the  revised  settlement  to  be 
drawn  up  by  the  Sudder  Board. 

81*    It  wonld  seem  necessary  to  retain  only  so  many  extra 

mootsuddees  in  each  district  as  would  be 

I,    Mtuahut    establish- ,  t_i    xv      x  v       u 

Bient:  what  portion  of  it    necessaiy  to  enable  the  tehseeldars  to  pre- 
w^TtttSSce^aS^S:^^^^    P"-^^  ^d  tiie  coUector  to    revise,  about 

Bs.  2,50,000  of  jumma  annually  (or  firomS 
to  3  lakhs),  dismissing  at  once  all  musahut  establishments  excepting 
those  employed  in  Goruckpore,  or  other  districts  where  their  leten* 
tion  would,  for  particular  reasons,  be  expedient. 


i    418    ) 

82.  It  Bhotdd  be  conducted  by  a  professional  officer,  who,  in  all 

,    ,,    matters  of  local  interest,  should  be  under 

2.    What  rarrey  should  .  / 

be  snhetitatedy  and  how  it  the  immediate  orders. 01  the  revenue  corn- 
should  be  conducted,  missioner.    The  surveying    officer  should 

purvey  and  map  the  total  area,  and  record  in  the  aggregate  the 
proportion  of  cultivated,  culturable,  and  waste,  and  also  the 
remarkable  features  of  each  estate.  , 

83.  The  surveying  officer  should  complete  one  pergunnah  be- 

fore proceeding  to  another,  fumishinfir  a 

8.    In  what  order  the  J  ®  i-        .      .„ 

wrreyor  should  proceed,    record  oi  the  area  and  maps  of  each  village, 

to.ta£rf*tottr^»5l  and  of  the  pergnimah  when  finished,  to  the 
antboritiefl  by  the  lurTey-    revenue  authorities. 

ug  officer. 

84.  By  the  tehseeldar  and  Native  establishment,  instructed  by 
4.  Boundaries  how  to    ^^  surveying  officer  in  the  best  mode  of 

be  settled.  marling  angles,  Ac     On  the  tehseeldar  re- 

porting difficulties  in  any  particular  case,  the  collector  will  proceed 
m  person,  or  depute  his  assistant,  to  adjust  the  dispute. 

85.  The  collector  should  transmit  to  the  tehseeldar,  the  sur- 

'  5.   What  process  should    veyor's  account  of  area,  &c.,  and  direct  him, 

follow  the  completion  of  under  the  provisions  of  Section  24,  Re^u- 
the  prof essional  surrey.        ,    .        ^»/     « -^^^  •,  ® 

lation  VII.  of  1822,  to  proceed  with  the 

6.   How  the  tehseddfMT    canoongoes  to  make  his  investigation  on  the 

l»pers  to  be  required  from    spot,  and  require  the  putwaree  to  Aimish  in 

theputwaree.  !_•     i_v         v        j  -li    . 

^  his  khusreh  and  assameewar  khuteeonee  a 

•detail  of  the  distribution  of  the  cultivated  area,  as  recorded  in  the 
aggregate  by  the  surveyor. 

86.  Khusreh  generally  to  show — ^1  st,  name  or  number  of  field ; 

2nd,  classification;  3rd,  size. in  pucka  bee* 
andkhuteeonee.  gahs ;  4th,  by  whom  occupied ;  5th  rent  de- 

8.  Demands,    receipts,    sanded.    The  putwaree  must  also  file  an 
and  balances   of  former    abstract  of  demands,  receipts,  and  balances 

for  the  ten  past  years,  and  also  a  jumma- 
khuroh  for  Uie  same  period. 

87.  Sections  25  and  26,  Regulation  XII.,  1817,  will  secure 

accuracy  on  these  points,  which  it  shall  be 

9.  Means   of  secunng  -ij  i*iii 

monvanfij  in  their  accounts,    the  especial  dufy  of  the  tehseeldar  to  satisfy 

himself  of. 
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88.  1310  form  of  traqsha-jnz-oo-kool  now  m  adey  should  be 

10.  Form  In  which  the  nearly  kept  to :  recording  generally  the  in- 
Jh^SSSiinS^'tif^  formation  necessary  to  fiU  np  the  prelum, 
tkm  collected  by  him.  nary  headings  in  the  printed  statement,  and 

such  general  information  illnstrative  of  the  state  of  the  proprietBiy, 
oon(Ution  of  the  inhabitants,  mode  of  viikge  management,  and  sneh 
other  points  as  may  assist  the  collector  in  fixing  the  assessmeni 

89.  The  collector  should  encamp  in  the  pergnnnah,  and  mider 

no  circmnstances  should  any  estate  be  set» 

11.  Collector     how  to  .  ,     .  u     j   i.  i.  •     xi. 

proceed  and  what  preiiml-    tied,  or  the  jnmma  fixed,  but  m  the  presence 

hUS^'ttS^*"^"^^    ^  ^  ^^^^®  ^^«®  community  or  such  sa 

choose  to  attend.    He  should  have  before 

him  the  printed  statement  filled  up,  and  if  possible,  the  map,  the  teh- 

seeldar's  preparatory  nuqsha,  and  an  abstract  of  the  sndder  mial 

embracing  all  points  which  can  have  reference  to  the  settiement 

^3.      ^    ^        .  90.    Should  be  generally  tfaatobserved 

12.  Oidertobeobflerred     .......    j  ..    .  _^ 

by  the  collector  in  his  roo>    in  the  tehseeloar's  preuminary  zep(»t  or 

bukaree  or  proceeding.  nuqsha. 

91.  The  grounds  on  which  he  may  adjust  the  assessment,  tiie 

,.    «n.  ^      «  *     *u      condition  of  the  mehaL  the  nature  of  the 
18.    What  points    the  ' 

collector  should  particu*    tenure,  the  village  management,  and  gen* 
^'''^^-  endly  .tieh  p.rticnla»  «  may  enrfOeiha 

controlling  authorities  to  form  a  correct  judgment  of  the  grounds 
of  settiement,  when  submitted  to  them. 

92.  Those  contemplated  in  Section  20  and  the  following  see- 

tions  of  Regulation  VIL  of  1822,  careMy 

14.    Whatjndiclal  . 

poweratobegenenOlyeK-    attending  to  the  limitations  prescribed  m 
^?«^emiir"  "^    S^on  13,  and  in  Ckuse  8,  Section  20, 

Begulation  YII.  of  1822.  The  cdlector 
should  also  by  every  means  in  his  power  encourage  a  reference  of 
all  disputed  points  to  arbitration,  as  provided  for  in  Seddon  38^ 
Begulation  VIL  of  1822* 

93.  By  the  mocuddums  or  the  village  zemindars,  as  the  osie 

maybe:  a  dear  and  full  detail  of  suoh  ap- 
is.   ABsessment  being  •.  v     xi_         ^  x 
fixed,  how  it  is  to  be  ap-    portionment,  drawn  up  by  the  putwaree,  to 

portioned.  ^  deUvered  to  the  collector  and  expkined 

to  the  community. 
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94.  To  hear  the  otgectiona  that  may  be  urged  in  open  kntcheny, 

1$.   CoUeetor  how   to    and  to  decide  on  them,  or  refer  them  to  a 

raLlb^Sto^    pTmohayet,a8hemaythuikproper,recording 
apportionment  Jub  proceedings  and  the  final  order  passed. 

95.  It  shoidd  distinctly  set  forth  the  nature,  extent,  and  liabi- 
17.  Ibm  of  durkhast    litj  of  all  suhdivisions  of  an  estate,  and  the 

ISlSSSu^m^^"*^    nameaof  aU  the  partiefl  engaging. 

...  96.    The  names  of  inferior  pntteedars. 

18    IntereBts   of  infte-        .,,,.«,•.  ,  ,   , 

rior  putteedan  how  to  be    With  extent  of  their  mterest,  to  be  recorded 

^^      '  in  a  separate  document. 

97.  The  provisions  of  Regulation  XII,  of  1817  to  be  strictly 
19.  Pntwaree :  fbrm  in    euforced.  Collectors  should,  with  the  sanction 

•wOTmto^Bhonid^^  fll^    ^^  ^®  commissioners,  prescribe  concise  forms 

according  to  which  the  putwaree  should,  at 
the  dose  of  every  half-year,  furnish  such  a  clear  statement  of  the 
village  accounts  as  may  enable  the  collectors  at  once  to  decide  on 
all  suits  concerning  rent  which  may  be  brought  before  them. 

98.  To  be  deputed  to  adjust  disputed  boundaries,  to  report  on 

the  general  condition,  or  on  any  particular 
toScm^wS**         ^    point  connected  with  a  mehal,  to  furnish 

translations  of  such  documents  as  the  col- 
lector may  require  to  be  rendered  into  English,  to  take  depositions 
and  make  reports,  &c.,  generally  in  such  way  as  may  afford  most 
assistance  to  the  collectors,  and  be  the  means  of  acquiring  most  use- 
ful knowledge  to  himself. 

99.  If  the  following  be  a  correct  exposition  of  the  principles 
on  which  the  settlement  ought  henceforth  to  be  conducted,  the  Sud- 
der  Board  would  probably  experience  little  or  no  di£5culty  in  modi- 
fying Begulation  YII.  of  1822  so  as  to  make  it  a  dear  and  simple 
guide  of  conduct :— 

l«^-«The  professional  survey  to  be  substituted  for  the  Native 
ameen  establishment. 

ind, — ^The  assesment  to  be  fixed  on  an  ascertainment  in  the 
aggregate  of  the  cultivated  area  of  each  estate,  and,  aa 
observed  in  the  Minute  of  the  29th  of  February,  a  general 
acquaintanoe  with  the  advantages  possessed  by  eadi  village^ 
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as  regards  feriilitj^  poaiUoii,  population^  and  any  other  mat- 
ters whicb  require  to  be  taken  into  consideration  when  regu- 
lating the  Gtoyemment  demand, 

3rdy — The  apportionment  in  detail  of  the  assessment  so  fixed  to 
be  left  to  the  village  ocmimnnities  or  the  zemindars,  and  the 
preparation  of  the  records  of  lands  in  detail  to  be  exacted 
from  the  village  acconntants. 

4ithy — ^The  exercise  of  judicial  powers  bj  settlement  officers  to 
be  limited  to  cases  in  which  the  cause  of  action  may  have 
arisen  within  the  period  of  one  year,  and  also  to  be  limited 
to  matters  affecting  the  settlement,  general  questions  of 
property  being  left  to  the  courts.  The  above  restriction 
should  not,  however,  be  held  to  apply  to  claims  once  enter- 
tained and  actually  pending,  or  to  those  which  may  have  been 
when  preferred  postponed  to  the  period  of  the  settlemait^ 
the  parties  having  already  been  told  that  their  claims  would 
then  be  determined  by  the  collector. 

5^, — Existing  institutions  to  be  maintained,  and  prevailing  sjra- 
terns  of  village  management  not  to  be  interfered  with 
except  for  especial  reasons. 

6thy — All  parties  to  be  secured  in  the  enjoyment  of  whatever  rights 
and  privileges  they  may  be  in  possession  of,  or  establish  a  claim 
to,  subject  to  the  limitation  above  noted,  but  no  new  rights 
to  be  created,  and  all  cultivators  who  hold  as  mere  tenants-at- 
wiU  to  be  left  to  make  their  own  bargains  aa  her«tofo>e. 

7<A, — The  putwarees'  duftur  to  be  put  upon  an  efficient  footing, 
under  the  superintendence  and  responsibility  of  the  canoon- 
goes  and  tehseeldars. 

100.  Annexed  is  a  map,  the  form  of  which  might,  I  think,  vrith 
convenience  be  universally  adopted,  and  a  statistical  table,  contain- 
ing all  the  information  which  it  seems  necessary  to  require  from 
the  revenue  surveyors  ;  but  with  a  view  to  the  means  of  securing 
despatch^  economy,  and  uniformity  of  proceeding  among  the  officers 
attached  to  the  revenue  survey,  it  is  my  intention  to  require  them 
all  to  proceed  to  Allahabad  in  the  course  of  the  present  season,  to 
consult  with  the  Sudder  Board  and  the  Revenue  Surveyor-G^eral 
as  to  the  plan  of  future  operations.    I  shall  also  request,  the  8er> 


(    417    ) 

▼iods  of  Oat)tain  Herbert  on  tUs  oocasion.  tn  concert  wifcb  tbose 
officerB)  the  Board  will  be  able  to  compare  the  advantages  of  the' 
OQurse  of  prooeedinga  now  snggeated,  with  the  plans  brought  for- 
ward in  the  eommnnioations  addressed  to  them,  dated  the  Slst  of 
Augost^  1831,  and  20th  of  January  of  the  present  year. 

101.  The  meeting  should  be  fixed  fof  the  earliest  period  after 
it  may  become  practicable  to  travel  by  dtk,  and  the  Suddei*  Board 
will  be  requested  to  give  notice  of  the  date  appointed  for  the  meet- 
ing to  the  several  officers  whose  attendance  will  be  required. 

102.  There  are  one  6r  two  other  points  that  appear  to  require 
xiotice  in  this  (llace< 

103.  With  regard  to  the  question  of  the  duration  of  leases,  I  am 
of  opinion  generally,  that  they  should  not  fall  short  of  fifteen,  nor 
exceed  twenty  years;  where  special  reasons  exist  for  departing  either 
firom  the  minimum  dr  the  maximum  of  this  standard,  they  should 
of  course  be  brought  to  the  notice  of  Government  by  the  Board. 

104.  One  suggestion,  in  the  Minute  recorded  by  Mr.  W.  W. 
Bird  seems  to  m3  particularly  deserving  of  attention.  I  allude  to 
his  proposition  for  the  appointment  of  a  Native  deputy  (with  the 
full  power  and  responsibility  of  that  ofiice)  to  whom  the  duty  of 
making  settlements  should  more  particularly  belong.  Such  an  officer 
should  record  all  the  proceedings  in  his  own  name  and  on  his  own 
i^ponsibility,  and  the  collec^l*  should  forward  them  for  the  ap- 
proval of  the  commissionei*  with  an  English  report  His  salary 
should  be  the  same  as  that  assigtied  to  a  principal  sudder  ameen, 
and  nothing  but  his  own  misconduct  should  be  allowed  to  degrade 
him  from  his  office. 

105.  The  system  would  have  great  advantages  over  that  intro- 
duced into  G-oruckpore,  for,  independent  of  its  morsd  effect  on  all 
who  aspire  to  high  situation,  a  much  greater  quantity  of  work  would 
be  accomplished.  The  Native  officer  employed  in  Goruckpore  is 
enly  to  prepare  preliminary  materials  on  which  the  European  officer 
is  after  all  to  hold  proceedings,  so  that  his  labour  will  not  be 
much  dedreased,  and  although  the  proceedings  which  the  Native 
Sffirveyof  will  hold  would  be  ample  for  him  to  conclude  the  settle- 
dient  upon,  yet  he  is  not  even  empowered  to  decide  on  boundary 
disputes,  and  the  lab(>ur  of  the  collector  is  but  little  diminished* 

3h 
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106.  If,  as  Mr*  Bird  suggests,  the  entire  setOament  duty  of  a 
pergunnah  were  assigned  to  the  Native  depnty,  the  setUements 
would  be  more  efficiently  and  more  rapidly  completed,  while  ihd 
!EiUi:opean  officer  would  have  leisure  for  the  superintendence  of  the 
revenue  and  magisterial  duties  of  his  office.  QoYemment  would 
^oon  know  from  bis  general  character  and  his  reports  on  the  de- 
puty's settlements  how  far  the  !EJuropean  officer  was  qualified  for 
this  important  superintendence,  and  under  fnUy  qualified  officers  only 
should  the  system  be  at  first  introduced, 

107.  Supposing  (which  is  not  aa  unreasonable  expectation) 
the  Native  deputy  were  able  to  settie  from  Bs.  2,20,000  to  3,00,000 
pf  revenue  per  annum : — 

Taking  his  own  salary  at     «••  Bs,  500 

Establishment,  •••  „    100 

Bs.  600 

monthly  would  cover  all  expenses  independent  of  the  professional 
survey,  of  the  du^rge  for  which  I  have  no  immediate  means  of 
judging,  but  which  need  not  exceed  8  or  4  per  cent  The  whole 
might  be  prepared  and  settled  iu  a  year,  which  would  give  a  charge 
of  about  lUt  7,000  on  a  settlement  of  two  lakhs  and  a  half^  or  less 
than  3  per  cent,  on  the  revenuo* 

108.  If  this  arrangement  were  adopted,  I  should  wish  it  to  be 
introduced  in  the  first  instance  in  the  jurisdictions  of  Meerut  and 
lluttra,  in  which  there  are  two  revenue  officers  distinguished  for 
their  ability  andintegrity.  Th^se  individuals  are  Luchmun  Doss 
and  Mokund  Singh  Pucharee,  and  they  have  each  declined  an  offer 
that  has  been  made  to  them  by  my  direction  of  the  office  qf  principal 
sudder  ameen. 

109.  There  are  several  points  connected  with  ihe  fiscal  manage 
ment  of  the  Western  Provinces  which  require  legislation.  Among 
them  the  most  prominent  appears  to  be  a  definition  of  the  natore 
and  extent  of  the  interest  conveyed  by  an  auction-sale  for  the  reco* 
very  of  arrears  of  revenue ;  but  I  have  already  recorded  my  senti* 
ments  so  fully  on  this  and  other  questions,  and  I  have  been  imper- 
ceptibly drawn  into  so  much  detail  in  this  paper,  that  I  shall  refrain 
from  entering  into  any  further  discussion  on  the  present  oocasion. 


MINUTES  BY  MESSRS.  BIRD  AND  FANE,  MEMBERS  OP  THE  BOARD 
OF  REVENUE,  RECORDED  ON  THE  MINUTES  BY  THE  GOVER- 
NOR-GENERAL DATED  20tb  JANUARY,  183S,  AND  20TH  S£P^ 
TEMBER,  1832, 

l.—Mnute  hy  Mb.  BIbd,  dated  25ei  Septeml^,  1832. 

1.  As  the  principle  laid  down  for  the  settlements  has  been  to 
commence  from  the  field  upwards^  the  first  matter  of  concernment  is 
the  field  itself;  but  as  the  question  of  survey  is  at  present  under  dis-^ 
cnssion  with  the  survey  officers,  it  will  be  convenient  to  postpone 
that  part  of  the  subject,  and  to  commence  with  the  cultivator,  as  the 
person  immediately  connected  with  the  field. 

2.  It  must  be  premised  that  there  is  a  sound  reason  for  the  adop- 
tion of  the  course  of  proceeding  from  the  field  upwards.  The  Ma- 
dras system  was  founded  on  an  opposite  principle  t  the  object  there 
Was  to  fix,  on  sUch  information  of  evdry  kind  as  could  be  obtained, 
what  was  a  At  rent  for  Qovernment  to  deniand  from  any  mouzah. 
This  total  being  dxed  was  distributed  over  each  field  on  an  estimated 
made  in  the  best  mode  attainable  of  the  relative  capabilities  of  each 
field.  Bat  there  the  pure  original  system  of  Indian  revenue  admin- 
istnltion  prevailed.  There  were  no  rights  interposed  betweeil  the  cul- 
tivators of  the  soil  and  the  Government.  The  whole  affair  was  the 
very  simplest  possible,  and  the  only  property  either  found  or  created 
being  that  of  tlie  profit  on  the  turnout  of  the  fields  after  paying 
the  rent  of  Government,  all  questions  of  proprietary  right,  and  all 
disputes  about  boundaries,  were  got  rid  of,  so  that  not  only  was  the 
process  direct,  simple,  and  rapid  to  a  degree  almost  inconceivable  to 
us  who  have  to  deal  with  so  many  complicated  questions,  but  It  was 
a  system  which  could  only  fail  by  the  mistake  of  too  exorbitant 
a  demand,  on  which  only  possible  ground  of  failure,  it  has,  we  are 
told,  for  a  warning  to  all  Indian  settlement  makers,  sutfered  ship- 
wreck. ) 

3»    In  our  case,  on  the  contrary,  Government  have  passed  certain 
laws  and  created  certain  properties  which  require  to  be  respected, 
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and  render  it  necessary  for  us  at  every  step  to  see  that  we  do  no- 
thing  in  contravention  of  vested  right  It  is  therefore  the  only  coarae 
open  to  us  to  begin  at  the  lowest  point  in  the  soale,  to  connect  each 
cultivator  with  his  field^  and  fddcertain  on  what  terms  he  is  entitled 
to  hold,  and  what  ackno  wledgnient  he  isbouiid  to  pay,  and  to  whom« 
Froceeding  ^pward^,  we  nnnst  inv^tigate  what  rights  we  find  which 
yfe  are  bound  to  respect  between  the  ouItiTator  and  the  Gh>venuBenty 
who  is  entitled  to  contract  with  the  Government  itself,  and  by  what 
limitation  the  demand  of  Government  upon  these  latter  is  to  be  fix- 
ed. Ours  is,  therefore,  unavoidably  a  synthetic  process :  the  obtain- 
ing a  total  from  an  aggregate  of  ascertained  items  of  detail ;  and  tbe 
ultimate  rent,  revenue,  or  tribute,  to  be  taken  by  Qovemment  most 
be  fixed  with  advertence  to  all  these  gradations  of  admitted  rights 
which  intervene  between  the  sovereign  and  the  soil,  each  class  of  the 
possessors  of  which  is  entitled  to  have  its  place  fixed  in  tbe  general 
scale,  by  the  aot  of  settlement. 

4.  I  have  said  thus  much  to  show  that  the  Madras  mode  of  fixing 
the  revenue  in  a  lump  and  distributing  It  in  detail  b  altogether  in- 
applicablehere.  Our  mode  of  procedure  must  be,  in  the  first  instance, 
to  ascertain  the  aggregate  sum  composed  of  the  items  which  each 
ryot  is  bound  to  pay;  next  what  claims  under  the  lawa  and  acts  of 
our  Government  exist  to  the  appropriation  of  what  part  of  that  sum; 
and  finally  what  remains  as  the  revenue  of  Government, 

5.  I  proceed  to  speak  of  the  position  and  rights  of  tbe  first  dass, 
in  the  chain — ^^the  ryots. 

laty — Rf/ot8. — It  can  be  distinctly  shown  that  prior  to  onr 
Government  those  who  preceded  us  as  lords  paramount  of  India 
acknowledged  no  rights  of  property  between  the  cultivator  and  the 
monarch.  This  is  equally  true  in  the  latter  wretched  times  of  anarchy, 
and  in  the  best  and  highest  days  of  the  Mogul.  The  sovereign,  as 
may  be  readily  shown  by  authentic  acts  and  records,  assigned  pos- 
session of  the  soil  at  his  pleasure,  and  claimed  a  portion  of  the  pro- 
duce of  every  beegah,  "What  that  portion  of  the  produoe  should  be 
was  not  fixed :  it  was  perpetually  changed  at  the  will  of  the  sove- 
reign, and  occasionally  commuted  to  money-rent  for  a  term  of  years 
of  his  mere  will ;  none  other  bat  tha  sovereign  having  any  claim  to 
interference  with  it,  or  any  right  to  fix  or  ta  alter  it.    Tb  ooUeei 
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^lak  does,  the  sovereign  created  at  pleasure  Yarious  classes  of  officers^-^ 
from  soobadarSy  the  chief  of  a  province,  to  mooaddums,  the'cbief  of  a 
vfllage-— to  each  of  whom  was  assigned  trusts  of  greater  or  less  extent 
in  the  oolleotion  of  the  revenues.  But  these  were  mere  functionaries; 

•  • 

the  actual  parties  were  the  State  and  the  ryot.  The  only  trace  we 
find  of  a  state  of  things  approaching  to  proprietary  right,  was  the 
right  of  those  tribes  to  whom  the  Government  had  assigned  tracts 
of  land,  which  they  proceeded  to  divide  among  themselves,  possess, 
occupy,  and  cultivate  on  the  terms  of  paying  that  portion  of  the  pro- 
duce which  Government  should  fix.  We  find  traces  of  the  transfer 
of  such  rights  at  very  early  periods.  No  traces  of  transfers  of  what 
has  been  above  called,  office  can  be  found  except  during  the  anar- 
chy of  the  fall  of  the  empire,  when  the  amils  allowed  and  encou- 
raged such  sales  as  a  means  of  realising  tribute. 

6.  To  this  state  of  things  our  Government  succeeding^  proceeded 
to  declare  every  person  connected  with  land  except  as  a  cultivator 
to  be  a  proprietor;  thereby  creating  whole  classes  of  rights  in  the 
same  subject  matter.  Moreover,  by  directing  that  all  these  rights 
shonld  be  tried  in  the  courts,  without  laying  down  any  rules  by 
which  the  courts  should  determine  on  them,  and  by  appointing 
judges  who  were  of  necessity  uninformed  what  rights  in  land  had 
previously  existed,  they,  in  fact,  introduced  the  solemnity  of  judicial 
forms,  and  the  sanction  of  judicial  decision,  still  more  to  confound 
the  existing  confusion. 

7.  The  Government,  nevertheless,  perceived  the  peril  impend- 
ing over  the  only  class  known  to  the  former  Government  as  occupiers 
of  land,  namely,  the  ryots ;  and  proceeded  to  make  such  arrangements 
as  they  thought  would  be  sufficient  to  maintain  that  class  in  the 
enjoyment  of  their  rights,  fixing  the  demand  which  might  be  made 
on  them  by  legal  enactments. 

lf^,^^They  prohibited  the  demand  of  any  rent  in  excess  of  the 
rent  payable  for  the  year  1189  F.S.,  being  the  year  in  which  they 
assumed  the  fiscal  administration.  {Vide  Sections  3  and 4,  Regula- 
tion n.,  1795). 

indy — ^They  directed  their  settling  ofllcers,  should  they  find  the 
iMtB  paid  in  4ha(t  year  too  heavy,  to  vedvee  than,  sq  as  to  provide 
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for  the  Welfare  of  the  cnltiyatoTs.  (  Vide  CUnae  1,  Seotion  IS^  Be^d** 
tion  IL,  1795> 

3ref, — They  boiind  the  newly-declared  proprietors  to  abide  by 
those  rates.  {Vide Clause  4^  Section  15^  Regulation  IL,  1795). 

4dh^ — They  declared  the  cultivators  entitled  to  a  renewal  of  their 
pottahi?,  when  expired,  at  the  above  established  rates.  (  Vide  Section  4| 
Begulation  LI.,  1795). 

hihy — They  directed  the  conversion  of  rents  in  kind  into  money- 
rents,  if  they  happened  to  consider  it  expedient.  ( Vide  Section  9, 
Begulation  XXXIII.  of  1795). 

Qihj — ^They  declared  that  resident  ryota  should  not  be  removed 
so  long  as  they  should  continue  to  pay  the  established  rates  of  rent* 
{Vide  Section  10,  Regulation  LL,  1795). 

8*  I  have  in  adducing  these  authorities  quoted  the  Regulation 
of  1795,  because  the  Regulation  of  1803,  though  professing  to  be  a 
mere  extension  of  the  former  system  to  territories  similarly  circum- 
stanced, has  been  so  spoilt  in  the  handling  that  no  definite  expres- 
sion is  to  be  found  from  one  end  to  the  other. 

9.  From  these  premises  I  conclude  that  it  is  the  duty  and  prero- 
gative of  the  sovereign  to  fix  the  portion  of  the  produce  to  be*  taken 
from  the  cultivators,  or  the  money-rent  to  be  received  in  commU^ 
tation  thereof.  I  have  shown  that  the  British  Government  on  its 
accession  felt  itself  bound  to  adhere  to  this  principle,  even  when  it 
had  just  declared  a  proprietary  right  vested  in  other  than  the  cul- 
tivators ;  and  I  claim  on  behalf  of  the  ryots  the  rights  founded  oil 
the  most  ancient  authentic  records  and  uninterrupted  prescriptive 
usage  through  a  succession  of  Governments,  native  and  foreign,  item 
ancient  times  to  our  own,  to  have  their  payments  fixed  by  the  diiiDOt 
authority  of  Government. 

10.  The  propriety,  expediency,  atid  neeessity  of  fixing  the 
demands  on  the  ryots  have  been  stated  and  enforced  in  alt  the  pro^ 
oeedings  of  this  Government  since  the  year  1820,  and  still  more 
strongly  urged  in  all  the  communications  of  the  authorities  in  Eng- 
land ;  and  to  draw  back  in  any  degree  from  fulfilling  to  its  fifllest 
extenk  the  purpose  thus  annoonoedi  founded  as  it  ia  on  the  constitor 
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tional  praotioe  of  the  land^  and  mamtained  by  every  authoritjr,  wonld, 
in  my  judgment,  render  ns  liable  to  the  charge  of  injostioe  as  well  aa 
impolicy. 

11*  This  one  measnre  fnlly  carried  into  effect  I  consider  to  be  the 
only,  bnt  at  the  same  time  the  suiBcient,  protection  for  their  rights 
and  seek  no  other,  when  Gk)Temment  have  fixed,  in  the  moderation : 
with  which  Government  will  fix,  what  they  have  to  pay.  The  mode 
in  which  the  sum  of  their  payments  is  to  be  distribnted,  what  Govern- 
ment will  reserve  for  its  own  purposes,  and  what  it  will  surrender  to 
those  on  whom  it  has  conferred  the  boon  of  property,  will  less  mate- 
lially  affect  their  interests. 

12.  I  have  often  wondered  that  those  who  have  employed  their 
minds  to  investigate  the  principle  of  landed  property  in  India  should 
have  overlooked  this  one  marked,  prevailing,  uninterrupted,  prescrip- 
tive usage.  It  is,  in  fact,  the  only  right  recorded.  No  other  is  so 
much  as  mentioned,  and  yet,  so  singularly  do  our  associations  govern 
our  opinions,  that  many  pe^ns  consider  ryots  to  possess  no  rights  at 
all,  while  they  hesitate  not  to  take  for  granted  the  rights  of  zemin- 
dars, talookdars,  and  all  the  host  of  unproductives  of  whom,  till  our 
Government  called  them  into  existence,  and  associated  with  them  all 
the  notions  of  landed  property  which  prevail  in  our  own  country, 
no  trace  was  ever  found  in  any  authentic  record,  but  as  executive 
officers  of  Government 

18.  The  rights  which  our  Government  has  conferred  on  these 
last-named  classes  of  persons,  they  and  their  officers  are  bound  to  re- 
spect, to  maintain  whenever  practicable,  and  to  make  compensation 
for  where  they  cannot  be  maintained.  But  they  are  no  less  bound  to 
maintain  that  prescriptive  right  of  the  ryot  which  they  have  equally 
admitted,  which  boasts  a  far  higher  origin,  and  stands  on  a  far  firmer 
foundation,  which  Government  have  declared  it  to  be  their  bounden 
dnty  to  uphold,  and  have  by  special  enactment  declared  their  purpose 
to  make  all  necessary  rules  to  support  {Vide  Clause  1,  Section  5, 
Begulation  XXVIL,  1795,  and  Clause  1,  Section  35,  Regulation 
XXV.,  1803). 

14.  Considering,  then,  the  right  of  the  cultivators  to  have  their 
payments  fixed  by  Government  to  be  established,  the  next  step  is  to 
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inqnire  whether  there  is  any  rule^  either  emuited  or  presoriptivei  by 
which  Oovemment  is  bound  to  be  guided.  In  other  woidfly  is  thdve 
any  known  and  fixed  portion,  or  any  established  proportio^i  of  tin 
produce,  which  should  be  taken  by  Government  My  judgment  is 
that  there  is  no  such  rule.  I  have  been  led  to  this  opinion  b)r  the 
following  reasons :-« 

Istf-^In  the  only  ancient  authentic  Act  extant,  as  far  as  I  am  aware, 
for  fixing  the  demand  on  the  cultivators,  no  reference  whatever  is 
made  to  any  known  rule  or  principle  of  division,  but  the  matter  is 
distinctly  treated  of  as  to  be  decided  by  the  will  of  the  Monarch. 
(Ayeen  Akbaree  on  Settlement). 

Sfu/, — In  a  recapitulation,  in  the  work  in  which  the  above  an* 
thoritative  rescript  isibund,  of  the  portion  of  prod  ace  required  by 
different  rulers,  so  great  a  variety  prevails  as  to  render  it  impos- 
sible to  refer  the  different  demands  to  any  known  or  fixed  rule,  or 
principle. 

8rdy — In  the  multitude  of  pergumiah  rules  of  practice  which 
I  have  examined  with  a  view  to  this  very  subject,  both  of  older  and 
later  date,  I  have  never  found  any  rule  of  division  set  down  ex^pt 
for  rents  taken  in  kind. 

ithy — On  a  most  careful  scrutiny  in  all  the  parts  of  the  country 
where  I  have  resided,  I  have  never  been  able  to  discover  any  trace 
of  such  a  rule ;  and  none  of  the  many  able  and  observant  men  with 
whom  I  have  conversed  on  the  subject  from  all  parts  of  the  coun- 
try, have  had  any  knowledge  of  such  a  custom,  except  only  in  the 
dietriot  of  Tirhoot  $  and  I  therefore  eondnde  that^  to  whatever  qz-> 
tent  it  is  known  there,  it  is  peculiar  to  that  locality. 

15.  If,  then,  there  be  no  known  and  fixed  portion  <^  the  prodnee. 
to  which  Qovernment  is  entitled,  there  is  no  particular  advantage 
in  attempting  to  fix  a  grain-rate  as  a  criterion  of  demand.  I  do  not 
believe  that  in  the  present  state  of  our  information  it  would  be 
possible  to  ascertain  either  what  proportion  of  the  crop  or  what 
fixed  quantity  of  grain  would  be  a  fair  rent  for  any  given  field. 
The  people  themselves,  not  being  acquainted  with  any  such  caloula^ 
tion  (which,  Kke  all  spectilations  ef  the  kind,  belongs  to  a 'stage 
in  society  £ur  in  advance  of  their  present  coiid}tio&),  could  afford 
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tti  no  aid.  So  hr  from  being  familiar  with  any  rulo  by  which  the 
problem  oonld  be  solved,  they  have  no  rale  or  principle  for  the 
conversion  of  grain  into  money-rents,  when  the  parties  agree  on 
such  a  step,  and  merely  fix  the  rents  at  the  rates  paid  by  similar 
lands  in  the  vicinity.  In  attempting,  therefore,  to  establish  such 
a  rule,  we  should  be  in  danger  of  failing,  not  merely  by  the  diffi* 
cnlty  of  the  calculation  itself,  and  the  usual  impossibility  of  obtain- 
ing accurate  facts  to  furnish  data  on  which  to  proceed,  but  by  the 
inexperience  of  the  people  themselves,  who,  even  if  willing,  could 
render  no  assistance  on  this  point  We  should  have  an  entire 
scale  to  fix  on  our  own  investigations,  with  no  hope  of  aid,  and 
imminent  peril  of  failure.  For  this  reason,  though  I  am  of  opinion 
that  Government  has  full  authority  to  fix  a  grain-rent  if  it  be  so 
pleased,  instead  of  a  money-rent,  I  should  be  very  sorry  to  see  the 
attempt  made  in  practice. 

1 6.  The  only  guide  which  could  be  obtained  from  experience 
would  be  the  division  which  now  prevails  in  buttaee  tenures.  In 
those,  the  share  taken  as  rent  varies  usually  (after  the  land  has 
been  three  years  in  cultivation)  from  half  to  five-eighths.  But  it 
is  quite  evident  that  land  held  on  such  terms  can  never  be  pro- 
perly cultivated.  There  can  be  no  possible  inducement  to  lay  out 
capital  upon  it  with  a  view  to  improvement,  and  accordingly  wei 
find  wherever  this  tenure  prevails  the  land  is  in  a  wretched  state 
of  cultivation  :  and  wherever  it  has  formerly  prevailed,  and  a  high 
state  of  cultivation  is  now  found,  the  improvement  will  be  seen  to 
have  commenced  with  the  abandonment  of  the  buttaee  tenure, 

17.  I  conclude  that  the  purpose  of  fixing  grain-rents,  either  by 
way  of  a  fixed  amount  for  each  field,  or  as  a  proportion  of  the  crop, 
must,  for  the  present  at  least,  be  abandoned,  no  tbecause  it  is  bad 
in  itself,  but  because  it  cannot  be  brought  into  practical  applica- 
tion in  the  present  state  of  mutual  information  of  the  Government 
officers  and  the  people. 

18.  But  the  alternative  of  fixing  a  money-rent  for  the  term  of 
the  settlement  presents  no  such  difficulties.  Government,  indeed, 
appears  to  have  found  many  difficulties,  because  it  attempted  to 
ascertain  by  a  sort  of  judicial  investigation  as  a  question  of  right 
whai might  be  taken  from  each  field;  but  to  attempt  to  ascertain  a^. 

3i 
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a  question  of  right  that  which  had  never  been  hitherto  determined, 
bub  by  the  mere  will  of  the  ruler^  was  not  a  oourae  likely  to  lead 
to  any  successful  issue. 

19.  It  is  doubtless  wise  and  right  to  investigate  and  record  any 
facts,  (provided  always  these  investigations  do  not  involve  an  ex- 
penditure of  time  and  money,  excessive  in  proportion  to  the  value 
of  the  results  obtained),  which  tend  to  show  what  it  may  be  ex- 
pedient for  Government  to  demand  from  the  cultivators :  I  mean 
the  net  rent  it  will  ultimately  prove  most  conducive  to  the  perma- 
nent prosperity  of  the  resources  of  the  State  to  compel  them  to 
pay.  But  according  to  the  customary  law  of  India,  the  demand 
having  always  been  fixed  by  tlie  will  of  the  Qovemment,  to  search 
for  records  of  rights  amidst  the  dregs  and  decline  of  a  rule  per- 
fectly despotic,  which  were  unknown  in  its  most  flourishing  and 
orderly  state,  must  needs  be  a  bootless  and  hopeless  task. 

20.  At  present  money-rents  prevail  almost  throughout  the  whole 
country.  The  people,  therefore,  have  the  advantage  of  experienoo 
to  enable  them  to  decide.  They  know  what  they  have  paid  for  a 
series  of  years,  and  it  is  not  probable  that  what  they  have  hitherto 
paid,  they  should  hereafter,  if  secured  in  the  profits  of  their  owii 
outlay  and  industry,  be  unable  to  afford. 

21.  It  has  been  objected  that  there  is  great  difficulty  in  ascer- 
taining what  rent  the  fields  have  hitherto  borne.  I  admit  the  diffi- 
culty, but  it  does  not  amount  to  an  impossibility.  When  the  settle- 
ment officer  is  employed  in  ascertaining  the  actual  rents  hereto- 
fore paid,  either  the  zemindar,  putwarees,  and  ryots  combine  to 
represent  the  rates  as  lower  than  they  really  are,  or  they  do  not 
In  the  latter  case,  the  difficulty  ceases  at  once,  because  each  party, 
in  contending  for  his  own  interests,  will  indicate  evidence  which^ 

*  m,.     s        a.i»   1.   f     carefully  sifted — ^will  lead  to   a   correct 

•  There  is  no  difficulty  ^  ,     .  ^^ 

ascertaining  the  rents  hitherto   conclusion.*    Where  all  parties  combine 

gftid  in   the  late    Jageer   of    ,  ,  . ,  .  ,  xi_       ^i 

yedpore :  in  the  Domains  of   ^  represent  the  rents  as  lower  than  they 

even  here,  by  reference  to  other  moozahi 
in  the  vicinity,  to  summary  suits  and  accounts  formerly  filed,  it 
is  possible  to  place  the  putwaree  and  zemindar  in  a  position  the 
inconvenience  of  which  will  induce  them  to  furnish  the  meaitf 
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of  arriving  at  tbe  truth.    But,  even  Bbould  this  fail,  it  is  not  difB 
cult  to  show  that  the  plan  of  fixing  authoritativelj  the  ryot's  pay- 
ments on  the  part  of  Govemmeut  will  prove  ultimately  most  advan- 
tageous to  the  State. 

22.  The  object  of  the  zemindar  in  combining  with  the  ryots  to 
state  a  rate  of  rent  lower  than  the  aotaal  rate,  is  obviously  to  effect 
a  lower  aggregate  of  assets,  and  thereby  to  obtain  a  better  contract 
for  himself  with  Government. 

23.  If  the  ryot's  payments  are  not  fixed,  he  evidently  and  easily 
obtains  his  object,  for  as  our  settlements  must  be  made  from  the 
detail  to  the  aggregate,  the  collector  can  only  form  his  jumma  on  the 
amount  which  he  can  ascertain  to  have  been  paid.  He  may  arbi- 
trarily, on  his  own  view  of  what  ought  to  be,  require  more  than  the 
account  which  he  has  prepared  will  warrant;  but  he  can  adduce  no 
proof,  and  lays  himself  open  to  a  charge  of  over-assessment,  and 
endangers  the  breaking  down  of  his  settlement  He  is  obliged, 
therefore,  pretty  generally  to  give  way,  and  to  make  his  settlement 
on  the  sum  of  the  detailed  rents.  This  being  done,  the  zemindar,  se- 
cured from  any  enhancement  of  the  Grovemment  demand  on  himself, 
proceeds  to  double  his  rents,  and  to  force  from  the  unprotected 
cultivators  all  he  can  obtain  from  them ;  his  property  become^ 
deteriorated,  and  when  the  actual  failure  of  payment  comes,  as  it 
continually  does  come,  Government  has  no  security  for  their  re- 
venue. 

24.  But  if  the  rents  be  fixed  for  the  settlement  at  the  rates  entered 
in  the  account,  and  the  collector  be  careful  to  explain  to  the  culti- 
vators that  their  rents  are  so  fixed,  and  they  will  be  protected  in  the 
refusal  to  pay  more,  a  sense  of  their  own  interest  will  induce  them 
to  act  on  this  assurance;  and  when  they  have  found  the  benefit  of  the 
protection  afforded  them,  they  will  be  stimulated  to  exert  them- 
selves to  improve  their  fields  for  their  own  advantage ;  more  profi- 
table products  will  be  cultivated,  the  condition  of  the  people  will 
improve,  they  will  look  on  the  collector  as  their  friend  and  protec- 
tor, and  the  combination  between  them  and  the  zemindar  will  be 
broken.  The  revenue  of  Government,  if  not  so  large  in  amount  as 
it  might  have  been,  will  be  secure :  and  in  case  of  any  misconduct 
or  embezzlement  of  the  malgoozar,  the  collector  will  find  a  thriving 
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peasantry  from  whoixl  he  may  realize  the  dues  of  the  State  witWai 
loss  or  difEculty,  In  the  meantime,  the  condition  of  th^  great  body 
of  the  agricultural  population  will  be  improving,  and  the  improTfr- 
ment  of  the  country  and  of  the  available  resources  of  Gk>vemiiieDt 
will  proceed  pari  passu, 

25.  For  the  security  of  the  ryots  it  will  be  sufficient  to  record  that 
every  field  will  pay  for  the  term  of  the  settlement  the  rent  set  down 
against  it  in  the  field-register ;  and  for  general  information,  as  soon  as 
the  abstract  statement  on  which  the  settlement  is  founded  shall 
have  been  drawn  out,  a  copy  should  be  furnished  to  the  tehseeldar 
and  the  putwaree,  and  a  copy  in  the  Hindee  character  stuck  up  in 
the  village  kutcherry,  or  place  where  the  rents  are  collected. 

'  26.  The  collectors,  under  the  authority  given  them  by  Begal»- 
tion  y  IIL  of  1831  to  hear  sammary  suits  for  undue  exaction,  have 
the  means  in  their  own  hands  to  maintain  the  currency  of  the  rates 
fixed  at  the  settlement,  and  if  the  maintenance  of  those  rates  be 
made  (as  it  should  be  in  every  instance)  one  of  the  terms  of  the 
zemindaree  contraot,  and,  in  any  instance  of  repeated  and  system- 
atic extortion  on  the  part  of  the  zemindars  persevered  in  after  doe 
warning  and  punishment,  the  contract  be  declared  cancelled,  a 
single  example  would  have  an  immediate  effect  in  putting  down 
that  system  of  oppression.  A  legislative  enactment  will  be  required 
for  this  latter  object,  of  which  a  draft  will  be  given  hereafter. 

27.  After  full  consideration,  I  am  of  opinion  that  the  plan  of  lesV*- 
ing  the  rents  to  be  at  all  times  settled  between  the  zemindar  and  the 
cultivator,  subject  to  the  alternative  that  if  they  do  not  agree  either 
may  demand  a  division  of  the  crop,  will  neither  afford  sufficient 
protection  to  the  ryot,  nor  is  in  itself  consistent  with  the  duty  of 
Government,  and  the  principles  of  policy  by  which  it  should  be 
guided. 

28.  Firsty — It  willnotafford  sufficient  protection  to  the  ryot  We 
will  suppose — and  this  is  an  every-day  case — ^that  a  substantial  ryot 
holds  a  tract  of  ground  at  a  money-rent  fixed  either  by  custom  or 
verbal  compact.  The  prospect  of  profit  has  stimulated  his  exertions ; 
he  has  laid  out  money  and  labour  in  improvement,  and  has  made  it  in 
the  course  of  a  year  or  two  a  very  profitable  concern.  The  zemin- 
dar at  once  demands  an  increase  of  rent,  or  the  altemifttive  of  taking, 
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if  increased  rent  be  refused  him,  his  half  of  the  crop  as  a  buttaee 
t^iitre.  Tt  is  perfectly  evident  that  the  ryot  cannot  afford  to  give 
him  half  the  crop,  because  if  he  did  he  would  necessarily  be  a 
yearly  loser  instead  of  gainer.  Hex  would  be  obliged  then  to  consent 
to  an  increase  of  rent  or  give  up  his  holding  altogether,  I  have 
only  to  ask,  Is  this  man  protected  in  the  enjoyment  of  what  he  has 
a  right  to  ?  Does  he  obtain  justice?  Such  a  rule  might  afford  some 
protection  in  a  state  of  general  insecurity  and  misgovemment,  be- 
cause in  that  state  of  things  no  one  would  lay  out  capital  in  improve^ 
ments,  or  do  more  than  would  be  sufficient  to  raise  a  crop  in  the 
coarsest  and  cheapest  way.  In  such  a  case  the  power  on  either 
side  to  demand  a  division  might  serve  as  a  kind  of  rude  mode  of 
private  adjustment  where  neither  laws  nor  tribunals  exist  to  enforce 
justice  between  man  and  man.  But  the  moment  any  better  method 
of  cultivation  is  introduced,  or  any  outlay  of  capital  made,  the 
rule  loses  its  force,  being  altogether  without  reciprocity  in  its 

operation.  The  cultivator  must 
always  be  the  sufferer.*  But 
what  should  induce  us  to  adopt 
a  rule  which  loses  its  efficacy  ex- 
actly  in  proportion  to  the  degree 
in  which  sodeiy  makes  progress 
in  civilization  and  the  arts  of 
life  ? 


*  The  difference  as  it  affects  the  eal- 
tivators  between  the  demand  from  him 
of  a  portion  and  a  proportion  of  the  pro- 
duce is  so  great  that,  though  greatly 
desirous  of  brevity,  I  cannot  aroid  point- 
ing it  oat  more  in  detaiL 

The  way  in  which  Todnr  Mul  formed 
the  settlement  by  order  of  the  Emperor 
Akber  was  this  >— 

He  ascertained  as  well  as  he  could  an 
STerage  crop  of  each  kind  of  grain  :  of 
this  he  took  one-third,  and  fixed  the  por« 
tion  taken  (not  the  proportion)  as  the 
future  rent  per  beegah  of  that  grain. 
8ay  an  arerage  crop  of  wheat  was  nine 
maunds,  he  took  three  maunds,  and  made 
three  maunds  the  future  rent  of  wheat 
land.  So  for  gram  he  fixed  say  two  and  a 
half  maunds,  and  similarly  for  rice  and 
other  grain.  He  left  the  ryot  at  the 
time  six  maunds  of  wheat,  with  erery 
incitement  to  improre  his  field,  because 
all  he  could  raise  beyond  three  maunds 
was  his  own.  Now,  the  only  objection 
to  this  was,  it  was  pKA>ably  a  tax  of 
very  unequal  pressure  on  account  of  the 
great  difference  in  material  capability 
of  soils.  If  a  portion  of  produce  were 
to-be  fixed  for  each  field  with  anything 
like  fairness,  and  that  portion  or  its 
money  ralue  were  to  be  the  establishedrent 
of  such  field,  there  would  be  no  objection. 
•The  only  difficulty  then  would  be  that 
of  ascertaining  the  just  quantity  of  pro- 
duee  to  demand.    If  Uiat  could  bo  got 


29.    What  is  wanted,  be  it  ob- 
served, is  not  a  criterion  to  ascer- 
tain what  would  be  a  fair  rent  to 
require  at  any  given  time,  to  be 
maintained  thereafter  in  perpo- 
tuiiy,  or  for  a  term :  as  a  third  of 
the  crop,  or  its  value  in  monej^ 
being  say  three  maunds  of  wheat, 
or  Rs.  3,  to  be  the  yearly  rent 
for  tibe  term  of  settlement   What 
is  required  is  a  rule  of  permanent 
and  constant  operation,  to  be  at 
all  times  referred  to  for  a  protec- 
tion against  breach  of  faith  and 
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OTer^  one  field  would  be  rated  atone 
maund  of  wheat,  another  at  two  maunda, 
and  soon  it  would  he  the  known  practice 
of  reserving  a  grain-rent  instead  of  a 
money-rent,  and  the  malgoozar  would 
be  bound  to  paj  to  Goremnient  the  ralue 
of  the  market  price  of  so  many  mannds 
of  wheat.  Akher  afterwards  caused 
prices  to  be  ascertained,  and  oommnted 
these  grain-rents  into  fixed  money-rates 
for  ten  years,  beyond  which  we  have 
no  information. 

If  instead  of  a  fixed  portion,  howerer, 
you  take  a  fixed' proportion  of  the  crop, 
the  unfavourable  effect  will  immediately 
appear.  I  will  assume  the  demand  at 
half  the  produce,  as  it  Mrill  show  the  result 
more  rapidly.  Suppose  the  first  year  the 
crop  is  8  maunds,  each  takes  4;  the  culti- 
vator, by  an  outlay  of  the  value  of  2 
maunds,  brings  the  produce  up  to  10 
maunds;  each  takes  6,  but  the  cultivator 
has  to  replace  his  2  maunds  of  outlay.  De- 
ducting this  from  5,  he  npw  gets  but  3, 
so  he  has  had  all  the  trouble  and  anxiety, 
and  gets  clear  one  maund  less  than  he 
did  before,— so  that  improvementmust  be 
stopped,  because  the  improver  always 
labours  for  his  own  loss  and  another's 
gain.  But  the  proposed  rule  is  this  con- 
stant Liability  to  the  demand  of  a  pro- 
portion, and  cannot  therefore  be  a  desir- 
able rule  to  adopt  as  a  principle  of  ad- 
justment. Akber*s  mode  followed  the 
principle  of  giving  the  benefit  of  all  im« 
provements  to  the  improver.  This  prin- 
ciple takes  it  from  him  and  gives  it  to 
another.  Now,  as  the  effect  of  the  rule,  if 
enforced,  must  be  to  destroy  improve- 
ment, so  the  knowledge  that  it  is  always 
impending,  ready  to  \te  applied  at  any 
moment,  must  be  to  prevent  any  attempt 
at  improvement  I  am  not  advocating  the 
fixing  rents  in  perpetuity,  but  only  giving 
the  improver  the  benefit  of  his  improve- 
ment for  a  known  term.  After  that  term, 
if  Oovemment  require  any  increase  of 
revenue  in  the  shape  of  land  tax,  it  is 
open  to  them  to  demand  it.  The  Madras 
settlement  appears  to  have  been  fixed 
too  high,  because  it  was  intended  to  be 
permanent,  and  failed,  because  it  left  no 
resources  to  the  cultivators  to  expend 
in  amelioration.  Bad  half  the  amount 
been  taken  f6r  20  years,  at  the  end  of 
that  term  the  demand  might  probably 
hare  been  enhanced  without  injury. 


extortion.  Fol*  this  purpose  the 
rule  in  question  could  have  ih> 
sufficiency. 

30.  Indeed,  the  rule couldnever 
be  ajust  one,  setting  aside  the  fatal 
objections  above  stated,  unless  a 
proportion  were  fixed  for  each 
separate  field :  for  the  proportion 
of  produce  which  can  be  assigned 
for  rent  on  each  of  two  fields  of 
equal  produce  varies  universally 
as  the  cost  of  production.  But  if 
the  cost  of  production  rarely  bears 
the  same  ratio  to  the  produce  in 
any  two  neighbouring  fields,  how 
much  less  through  a  whole  terri- 
tory? There  is  yet  another  power- 
ful objection  in  practice*  Who  is 
to  enforce  this  rule  ?  The  cruellest 
tyranny  is  now  often  exercised 
over  ryots  cultivating  in  buttaee 
tenure  where  the  zemindar  wishes 
to  injure  an  individual,  by  the 
farmer  refusing  to  allow  the  crop 
to  be  out  till  the  grain  is  all  shed, 
or,  when  cut,  delaying  the  division 
till  the  rain  falls  and  rots  it.  The 
lyot  may  then  seek  his  remedy 
by  a  suit  for  damage,  and  how 
will  he  and  his  family  be  kept 
from  starving  while  he  is  attend- 
ding  on  the  prosecution?  In  any 
view,  I  can  see  no  advantage  firom 
this  rule. 

31.  Iproceedto the  saeonJ point, m?., — thattheruleis notconsis- 
tent  with  the  duty  of  Qt)vemment  and  the  principles  of  policy  by 
which  it  ought  to  be  guided.  It  is  very  evident  that,  while  it  is  in- 
sufficient to  ensure  justice  and  good  &ith  towards  the  weaker  parly,  tbs 
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public  must  suffer  every  time  it  be  brought  into  operation  as  a 
means  of  enhancing  rent.  For,  in  the  case  first  supposed,  what  will 
be  the  result  ?  Will  the  cultivator  continue  to  lay  out  capital  and  to 
add  to  that  surplus  stock  of  food  which  is  the  mainspring  of  all  im- 
provement? Undoubtedly  not.  If  he  does  not  throw  up  the  land 
altogether,  and  transfer  his  capital  elsewhere,  he  will  so  manage  it 
that  in  a  very  few  years  it  will  be  his  advantage  to  claim  the  divi* 
sion.  For  this  rule,  though  it  must  always  injure  the  diligent  and 
thriving,  may  sometimes  avail  the  slovenly  and  indolent  cultivator ; 
but  it  surely  becomes  a  Qovemment  professing  to  seek  the  welfare 
of  its  people,  to  adopt  such  laws  as  may  increase  the  stock  of  the 
commonwealth,  encourage  industry,  and  repress  indolence  rather 
than  the  contrary. 

32.  I  know  it  will  be  objected  to  this  that  if  the  effect  of  an 
undue  enhancement  of  rent  enforced  by  division  of  produce  be,  as  I 
have  stated  it  shortly,  to  reduce  the  obtainable  rent  below  what  existed 
previous  to  the  enhancement,  a  regard  to  liis  own  interest  would  be 
sufficient  to  restrain  the  zemindar  from  that  unjust  procedure.  I  can 
only  reply  that  such  is  not  found  to  be  the  case  in  practice.  It  is  of 
the  very  essence  of  improvident  rapacity  to  disregard  consequences, 
and  the  people  of  this  country,  at  least,  are  not  in  a  condition  rightly 
to  understand  and  steadily  to  follow  their  true  interests.  The  same 
arguments  would  seem  to  prove  unnecessary  all  laws  for  the  protection 
of  the  weak  against  the  strong  in  every  walk  of  life,  and  we  have  only 
to  push  it  to  its  consequences  to  demonstrate  its  absurdity.  Both  the 
public  and  individuals  require  the  protection  of  power  rightly  applied. 

33.  The  duty  and  policy  of  Government,  as  regards  legislation 
concerning  the  use  and  occupation  of  land,  have  been  declared  to 
consist  in  these  two  principles : — 

Ist^ — ^To  give  to  the  occupant  that  power  over  the  soil  which  is 
necessary  to  its  perfect  cultivation. 

2nrf, — To  assign  the  whole  profit  of  every  improvement  to  the 
persons  by  whom  it  is  carried  on.  It  is  obvious  that  neither  of 
ihese  principles  is  maintained  by  the  rule  in  question.  It  is  very 
singular  that  our  Government  should  consider  that  it  does  its  duty 
by  maintaining  good  faith  in  its  own  transactions  without  enforcing  the 
same  observance  from  others.    It  limits  its  own  demand  for  a  term 
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of  years  for  the  sake  of  promoting  the  prosperity  of  the  country,  and 
it  allows  those  with  whom  ii  forms  its  compact  to  destroy  all  the 
hoped  for  improvement  in  the  hnd,  by  extortions  and  breach  of  faith 
towards  those  by  whom  it  can  alone  be  effected.  I  know  from  the 
statements  of  substantial  cultivators  themselves,  men  who  have  held 
the  same  tract  of  land  for  30  years,  that  they  would  sink  masonry 
wells,  and  otherwise  lay  out  capital  in  improving  the  land  and  raising 
more  costly  products,  were  it  not  for  the  conviction  that  the  zemin- 
dars would  immediately  demand  an  increase  of  rent,  which  would 
make  their  outlay  a  loss  instead  of  a  source  of  profit. 

34.  I  will  make  but  one  more  remark  on  this  part  of  the  subject 
It  is  often  said  the  ryots  have  no  rights,  and  daim  no  rights,  either 
as  regards  rent  or  occupation. 

35.  This  is  true  in  a  senses  If  asked  the  question  direct,  the 
common  reply  is,  ^^  We  are  the  slaves  of  the  ^  Hakim,'  what  rights  can 
we  possess?"  They  have  been  the  servants  ofservants,  the  lowest  step 
in  the  scale  of  the  subjects  of  a  wretched  system  of  arbitrary  mis- 
government,  exercised  in  the  decline  of  the  Empire  by  every  head  of  a 
village  whose  pride  was  gratified  by  the  title  of  ^^  Hakim,"and  posses- 
sing no  tribunal  to  which  they  could  apply  for  redress.  Were  these 
wretched  slaves,  broken-hearted  by  oppression,  and  reduced  to  the 
extremity  of  squalid  nakedness  and  poverty,  likely  to  enter  into 
many  speculations  about  their  rights,  or  to  be  prepared  or  qualified 
to  state  or  mention  them  ?  Yet  these  very  men  who,  it  is  maintained, 
have  no  rights,  declare  that  in  practice  they  hold  their  fields,  while 
they  pay  the  rent ;  and  let  any  man  go  into  a  village  where  a  xyot 
has  been  displaced  who  has  paid  the  usual  rent,  and  see  whether  or 
not  that  ryot  will  complain  of  the  treatment  he  has  suffered,  and 
whether  or  no  he  possesses  the  evident  sympathy  of  all  the  other 
cultivators — whether  the  general  feeling  is  not  that  injustice  has  been 
done.  I  feel  no  doubt  that  every  ryot  who  settles  in  a  village,  does 
80  under  the  impression  that  he  thereby  entitles  himself  to  have  and 
hold  land  according  to  the  customs  of  the  village,  and  that  he  ought 
to  be  maintained  on  that  footing. 

36.  In  conclusion,  I  consider,  with  respect  to  ryots,  the  following 
points  to  have  been  established  : — 

l«t, — ^That  they  have  a  right  to  have  their  rents  fixed  by  the 
authority  of  Government. 


(    483    ) 

indy-^lhey  have  a  right  to  occupy  so  long  as  they  regularly 
pay  the  rmts  fixed  hy  (Jovemmoit 

Srdj — That  the  duty  and  policy  of  Government  require  that  the 
rents  of  the  ryots  should  be  fixed  and  maintained  by  authority  in 
order  to  ensure  the  improvement  of  the  country,  the  object  for  which 
Oovemment  limits  its  own  demand. 

37.  One  matter  alone  remains  to  be  discussed  ccmneeted  with  the 
subject  of  ryots,  whether  the  fixing  of  a  rent  on  each  field  which 
shall  not  be  exceeded  is  compatible  with  the  property  vested  by 
our  Government  in  the  semindars. 

38.  This  incompatibility  may  be  considered  in  two  lights-— con- 
ventional and  actual.  The  question  as  to  the  former  is,  have  the  terms 
in  which  the  British  Government,  on  its  accession,  promulgated  its 
intention  of  giving  a  proprietary  right  to  the  zemindars^  precluded 
its  fixing,  by  its  own  authority,  the  demand  on  the  cultivators?  This 
has  been  directly  and  particularly  asked  with  respect  to  the  Madras 
ryotwar,  or,  more  properly,  field  system. 

S9«  The  course  pursued  in  fixing  the  demand  at  Madras  by  first 
assuming  an  amount,  and  then  distributing  that  demand  over  each 
field,  cannot,  of  course,  be  had  recourse  to  here.  But  this  is  the  mere 
modus  operandL  The  main  point  in  the  Madras  system  is,  that  of 
fixing  the  demand  on  each  field  by  authority  of  Government.  Now^ 
I  consider  that  the  statement  given  in  paragraph  7  distinctly  proves 
that  there  is  no  such  conventional  incompatibility.  It  is  there  shown 
that  the  same  Government  which  declared  the  proprietary  right  of 
tjhe  zemindars,  simultaneously  did  this  very  act,  the  compatibility  of 
which  is  in  question.  They  fixed  the  payments  of  the  ryots  for  each 
field,  directed  them  to  be  lowered  where  considered  too  high,  and  fi>r- 
bade  their  future  enhancement.  IniSact,  the  Benares  was  intended  to 
be  that  which  has  since  borne  the  name  of  the  Madras  systenu 
The  Madras  is  a  field  assessment ;  it  does  not  concern  itself  with 
persons ;  it  occupies  itself  solely  with  the  land ;  it  fixes  the  rent  to  be 
paid  for  each  field,  when  in  collection.  Any  person  who  holds  that  field 
will  pay  the  fixed  rent  while  he  cultivates  it,  and  no  longer.  If  a 
field  be  not  cultivated,  no  Teat  is  demandable  upon  it.  It  is  this 
which  creates  the  necessity  of  a  yearly  adjustment  of  demands,  foe 
the  rent  payable  by  any  individual. Cultivator  may  vary  every  year^ 
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aa  he  may  leave  different  fields  nncnltivated,  or  change  his  field?,  and 
the  total  rent  of  a  mouzah  may  vary  every  year,  as  more  or  fewer, 
larger  or  smaller,  fields  are  left  nncultivated.  The  amount  of  the 
total  payment  of  any  ryot  for  any  year  is  made  up  of  the  items  of 
rent  fixed  for  each  field  which  he  may  have  cultivated  in  that  year,  and 
the  aggregate  rent  of  any  mouzah  in  any  year  is  made  up  of  the 
items  of  rent  fixed  on  each  field  which  may  have  been  under  cultiva- 
tion in  that  year.  But  as  the  extent  of  cultivation  may  differ  every 
year,  so  may  the  aggregate  rent/ 

40.  Now,  any  one  who  will  take  the  trouble  careiully  to  examine 
Section  5,  Regulation  LI.  of  1795,  in  connection  with  the  other 
enactments  of  that  Regulation,  will  perceive  that  its  intent  coincides 
exactly  with  that  given  above  :  the  difference  is,  that  more  elements 
entered  into  the  calculation  in  the  Benares  than  in  the  Madras  system. 
In  the  latter,  the  field  rate  was  fixed,  as  it  should  be,  solely  with 
reference  to  the  soiL 

41.  In  the  former,  it  was  fi^ed  not  solely  with  reference  to  thesoil, 
but  also  to  the  nature  of  the  crop  and  caste  of  the  cultivator.  Bat 
the  main  principle  is  the  same  in  both — that  is  to  say,  in  both  the 
rate  is  fixed  on  the  field  by  Qovernment,  though  in  the  one  by  a  moie 
simple  and  direct,  in  the  other  by  a  more  complex  and  involved, 
process. 

42.  Now,  as  the  one  precedent  comes  down  to  us  with  the  same 
authority  as  the  other — as  the  same  Government  fixed  the  rates 
demandable  from  the  ryots  in  perpetuity,  and  vested  the  property 
of  the  estates  in  the  zemindars  in  perpetuity — we  may  safely 
conclude  that  the  one  is  not  by  law  incompatible  with  ihe  other. 
But  let  it  not  be  forgotten  that  the  same  Government  also  declared 
in  what  that  property  which  is  aasignad  in  perpetui^  to  the  zemin- 
dars really  consists.  Clause  4,  Section  7,  Regulation  Y*  of  1795, 
and  Regulations  IX.  and  X.  of  1812,  declare  that  it  consists  of  an 
allowance  of  10  per  cent  on  the  actual  assets  at  the  time  of  settle- 
ment, with,  of  course,  the  contingent  advantage  of  any  increase  of 
cultivation  which  should  be  effected.  This  was  the  only  property 
intended  to  be  created  by  our  Government,  answering  to  our  English 
ideas  of  a  landlord.  The  property  of  a  cultivating  proprietor  occupy- 
ing on  the  condition  of  paying  such  portion  of  the  produce  as 
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Gbvammdnt  maj  demand  stood  just  as  it  previously  existed ;  nothing 
was  taken  away,  nor  was  anything  added.  In  this  property,  then, 
created  by  the  British  Gbvemment,  there  is,  and  can  be,  no  legal 
inoompatibilify  with  the  fixing  the  rents  of  cnltiyators  by  Govern- 
ment. 

43.  Nor  is  the  actoal  incompatibility  greater  than  the  conven- 
tional. I  presume  the  only  groand  of  difficulty  which  can  be  pointed 
oat  must  be  this,  that  a  contract  cannot  be  made  for  the  payment  of 
a  fixed  yearly  jumma  to  Qovemment  when  the  rent  receivable  by  the 
contractor  is  liable  to  yearly  variation.  There  is,  however,  no  real  dif- 
ficulty in  this.  In  the  first  place,  if  the  rates  for  the  cultivators  be 
sufficiently  moderate,  and  there  be  any  waste  land  in  the  mouzah, 
the  cultivation,  and  consequently  the  aggregate  rental,  is  almost 
certain  to  increase:  for  every  man  who  makes  a  profit  by  his 
vocation  is  likely  to  exercise  it  to  the  full  extent  of  his  ability ;  and 
every  lyot  who  can,  will  take  waste  land  into  cultivation,  and  thereby 
increase  the  rental.  In  the  second  place,  land  is  not  likely  to  be  in 
its  best  state  of  cultivation  under  the  prospect  of  an  impending 
settlement,  and  it  is  therefore  most  probable  that  the  land  left 
fallow  at  that  time  is  not  less  than  the  full  average ;  consequently, 
the  probability  is  that  the  deductions  on  that  account  will,  at  no 
future  time,  exceed  the  present  standard.  In  the  third  place,  as 
moderate  fixed  rates  will  encourage  the  cultivators  to  improve  their 
lands  and  raise  more  valuable  products  to  their  own  increased 
profit,  the  risk  on  account  of  insolvency  among  the  cultivators  is 
likely  to  be  diminished  to  a  minimum.  In  the  fourth  place,  a 
sufficient  allowance  will  be  made  to  the  cultivator  to  cover  all  probable 
risks. 

44.  While,  however,  I  can  perceive  no  incompatibility  between 
the  oo-existence  of  fixed  field  rates  with  a  fixed  yearly  jumma.  I  see 
no  reason  why  our  operations  should  be  confined  to  the  Madras  princi- 
ple. In  many  parts  of  the  country  where  the  ryots  are  poor  and 
ignorant,  and  apprehensive  of  incurring  obligations  extending  to  a 
future  period,  the  field  rate  is  almost  the  only  mode  which  can  afford 
ihem  official  protection.  In  other  places,  where  the  ryots  are  more 
intelligent  and  substantial,  and  especially  where  the  collectors  make 
it  their  business  to  explain  to  them  what  is  intended,  they  are  not 
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only  wilUnir,  bnt  desiroiis,  to  obtain  pottaiis  at  m  fixed  rent  for  a  tnuttt 
of  land,  and  to  take  upon  themselTeB  the  reBponsibiliiy  for  tlie 
management  of  that  tract  daring  the  term  of  settlement^  bindiiig 
themselves  to  pay  the  fiill  rent  year  by  year.  I  believe  the  wiaheB  of 
the  people  in  this  respect  to  be  chiefly  governed  by  their  past  63^)611- 
ence.  Where  the  zemindars  have  been  able  to  raise  the  rents  so  hi^ 
that  only  a  bare  subsistence,  remains  to  the  ryot,  he  fears  to  bind 
himself:  the  risk  of  loss  preponderating  in  his  mind  over  the  hope 
of  advantage.  Where,  from  other  causes,  the  rent  has  been  moderate 
enough  to  leave  profit  to  the  cultivator,  he  is  anxious  to  secure  to 
himself  the  advantage  for  the  future,  the  hope  of  profit  prevailing 
over  the  fear  of  loss.  The  corollary  to  this  remark  is,  that  if  we  fix 
the  cultivator's  rents  low  enough,  we  shall  soon  have  most  men 
desiring  pottahs.  In  Goruckpore  the  demand  for  them  has  been 
found  to  be  almost  universal. 

45.  I  wish  to  remark  in  this  place  that  the  mere  drcnmstanoe  of 
the  limitation  of  the  Government  revenue,  irrespective  of  all  refer- 
ence to  the  rules  and  practice  of  past  times,  gives  to  Government  the 
right  to  limit,  and  in  cases  of  necessity  to  lower,  the  rates  for  the 
ryots;  and  that  the  zemindar,  so  far  from  being  injured,  is  benefited 
thereby.  For  we  have  seen  above  that  what  the  zemindar  is  by  law  en- 
titled to,  beside  (where  he  is  a  cultivating  proprietor)  his  proper  glebe, 
is  an  allowance  of  10  per  cent,  on  the  assets  at  the  time  of  settlement^ 
with  the  advantage  of  any  extension  of  cultivation  eflGBcted  daring 
the  term.  The  settlement  is  made  on  the  existing  assets.  If,  there- 
fore, a  sum  equal  to  10  per  cent,  on  the  existing  assets  be  set  apart 
for  the  zemindar,  he  has  his  legal  right,  and  the  remaining  portion  is 
at  the  absolute  disposal  of  Government.  If  Government  choose  to 
give  up  any  portion  of  this  to  the  cultivators,  they  have  a  dear  right 
to  do  so.  The  zemindar  is  even  b^efited  by  the  anangement,  be^ 
cause  the  lower  the  rents  the  more  certainly  will  the  ryots  be  aUe 
to  pay  them,  and  the  smaller  is  the  risk  of  insolvency.  I  would  never 
think  of  reducing  the  zemindar's  allowance  so  low  as  10  per  cent  on 
the  assets.  I  am  sure  that  his  tenure  would  be  worth  nothing  on 
such  terms.  I  am  only  concerned  to  show  that  wliat  he  has  a  legal 
right  to  does  not  preclude  Government  firom  d(»ng  its  duty  by  the 
actual  cyltivators. 
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4&    WhQe  firequsnUy  reTiewing  and  oonfiidering  the  regnlaiioxis 

of  our  Qovemment  respecting  ze- 
mindars, my  mind  has  been  stmok 
with  surprise  that  the  very  pre- 
amble of  the  Regulations  did  not 
excite  suspicion  that  there  existed 
some  fallacy  in  the  statements  put 
forth.  Government  declares  to  the 
talookdars,  zemindars,  andnyahs, 
that  the  former  Native  Qovem- 
ment set  them  aside  at  pleasure ; 
but  that  the  British  Government 
would  acknowledge  their  proprie^ 
tary  rights  in  perpetuity.  The 
former  Government  set  aside  its 
own  functionaries  at  its  pleasure. 
But  the  only  real  property  in  land 
which  existed  before  the  British 
accession,  the  property  of  those 
tribes  or  communities  who,  having 
received  grants  of  tracts  of  land 
from  the  State,  divided  it  among 
themselves,  and  occupied  it,  sub- 
ject to  the  right  of  the  State  to 
such  a  portion  of  the  produce  as 
it  should  fix,  the  Native  Govern- 
ments neither  did  nor  could  set 
aside.  The  individual  contractor 
whom  they  selected  from  the  tribe 
to  form  with  him  their  compact 
for  the  total  revenue  of  the 
estate,  they  cashiered  at  their 
pleasure ;  but  they  never  directly  violated  the  property  of  the  occupant 
proprietors.  By  th^  ignorant  and  shortnrighted  rapadfy,  they 
often  raised  their  demands  so  high  that  the  occupants  abandoned 
their  seats  rather  than  incur  their  loss  and  injury  by  remaining ;  but 
tiiis  was  ii^  the. haste  and  confosion  of  internal  commotion,  the  effect 
of  sudden  violence  incited  by  blind  avarice.    They  never  purposed  ta 


For  perspecnity's  sake  I  will  state  this 
view  a  Ultle  more  in  detail.  Sapposing 
a  semindaree  containing  acultiyated  area 
of  1,000  beegahflf^  paying  at  the  time 
of  settlement  Rs.  3-S-O  per  beegah,  or  a 
total  rental  of  Rs.  3,500,  the  right  of 
the  cemindar  at  10  per  cent,  will  be 
Db.  350,  leaving  Rs.  8,150  at  the  dispoeal 
9ft  QoTemment.  Suppose  it  was,  again, 
considered  that  Rs.  3,150  waM  too  much 
to  be  taken  as  jnmma  from  snch  a  mehal, 
and  on  inquiry  it  appeared  that  the  ryots 
were  very  nrach  distressed  and  unable  to 
improve  their  fields  from  the  pressure  of 
a  too  heavy  demand,  there  oan  be  no 
doabt  bat  that  it  would  be  competent  to 
Government,  in  order  to  assist  t&e  ryots, 
to  pay  them  all  round  out  of  the  trea- 
aury  a  rupee  a  beegah  every  year  of  the 
settlement,  to  encounge  and  assist  them 
to  improve  their  land.  This  would  reduce 
the  net  revenue  obtained  by  Govern- 
ment toRs.  2f\5Q,  because  they  would 
pay  back  Rs.  I,00ci  of  what  they  had  col- 
lected. Suppose,  instead  of  this  process, 
Government  should  choose  to  direct  that 
the  Rs.  1,000  should  not  be  collected  at 
all,  but  left  in  the  ryot's  hands,  and  that 
the  rental  should  be  set  down  at  Rs.  2, 1 60, 
instead  of  Rs.  8,500,  it  is  evident  no  injus- 
tice is  done  to  the  zemindar,  for  he  gets 
his  full  Rs.  850,  and  also  gets  rid  of  much 
trouble  and  responsibilty— there  being 
much  less  trouble  and  risk  in  collecting  a 
light  than  a  heavy  assessment.  If  I  had 
that  settlement  to  make,  I  should  go  a 
little  farther  :  I  should  rate  the  fields  at 
Bs.  S-S  instead  of  Rs.  3-8,  thereby  making 
a  total  rental  of  Rs.  S,500  instead  & 
Ba.  8,500,  and  I  should  give  Rs.  600  instead 
of  Rs.  350  to  the  malgoosar,  allowing  him 
90  per  cent,  upon  Rs.  2,500,  instead  of  10 
j^  cent,  npon  Rs.  8,500,and  thus  provid- 
ing for  the  welfare  and  comfort  of  all, 
and  for  the  permanency  and  security  of 
tiie  revenue  of  Government,  and  the  de- 
mand of  a  larger  jerenue  in  future  if  it 
should  be  needed:  because  there  would  be 
some  good  hope  of  Improvement  under 
such  a  settlement  whereas  nothing  but 
deterioration  can  follow  firom  .the  culti- 
▼ators  being  screwed  to  the  utmost 
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destroy  property^  whence  alone  tribute  oonld  be  derived.  1  regret  to 
say  that  it  has  been  the  mistake  of  onr  Gt>vemment  to  make  oflSoes 
hereditary,  and  at  the  same  time  to  violate  by  sales  to  strangers  that 
property  in  the  glebe  whioh  has  survived  all  previous  changes,  and 
the  alienation  of  which,  except  by  their  own  voluntary  act,  the  people 
had  never  contemplated  as  possible.  The  produce,  or  such  portion 
of  it  as  Qovernment  might  demand,  they  admitted  the  right  ^ 
Government  to  exact ;  but  the  glebe  they  held  as  unalienably  their  own. 

47.  Let  us  not,  through  inobservance,  add  to  past  errors,  or  lose 
the  opportunity  of  correcting  them.   Let  us  not  neglect  the  cultivators 
as  we  have,  in  time  past,  the  cultivating  proprietors ;  since  it  has  been 
shown  that  they  have  rights,  which,  duly  secured  to  them,  will  raise  them 
into  the  condition  of  civilized  men,  greatly  conduce  to  the  diffusion  of 
prosperity  and  comfort  through  the  whole  agrictdtural  population, 
and  mainly  tend  to  place  the  land  revenue  of  Government  on  asecnre 
and  prosperous  footing.   It  is  surely  the  dictate  of  justice  as  weD  as 
policy  that  those  rights  should  be  maintained.    To  avoid  mistakes, 
I  mention  that  I  consider  the  right  to  have  his  rent  fixed  by  Govern- 
ment to  appertain  to  every  resident  ryot  in  any  mouzah,  whether 
he  be  an  old  resident  or  a  new  settler.    I  cannot  find  that  any  difiPer- 
enceof  rule  prevails.    Pykhoost  or  non-resident  cultivators  have  no 
right  of  the  kind,  and  must  make  their  own  bargain  with  the  zemin- 
dar, as  they  do  not  share  in  the  inmiunities  of  a  community  not  their 
own.    They  have  their  rights  in  their  own  village. 

48.  The  waste  land  at  the  time  of  settlement  should  be  allowed 
to  be  cultivated  by  the  resident  ryots  at  rates  not  exceeding  those 
fixed  for  similar  lands  previously  in  cultivation. 

49.  The  buttaee  system,  being  with  the  conunon  consent  of  all, 
and  demonstrably,  unfavourable  to  all  parties — ^the  cultivator,  the  ze- 
mindar,  and  the  public — ought,  whenever  the  consent  of  the  people  can 
be  obtained,  to  be  exchanged  for  money-rates.  As  the  collector  must  of 
necessity,  inorder  to  fixthe  Government  jumma  which  is  always  sases- 
sed  in  money,  form  a  money-rate  for  the  different  fields,  he  will  pro- 
bably be  able,  by  skilful,  persuasive,  and  liberal  treatment,  to  indnoe 
parties  to  agree  to  those  rates.  If  Government  should,  in  the  first 
instance,  forego  some  revenue  by  the  arrangement^  they  must  be 
dutimate  gainers. 


(    439    ) 

50.  Briefly  to  recapitulate  what  has  been  advanced,  Iconsider  it 
to  be  the  duty  and  prerogative  of  the  Government  of  India  to  fix  the 
{K>rtion  of  prodaoOi  or  its  commutation  in  money,  demandable  from 
the  cultivator  for  every  field ;  that  it  is  the  privilege  and  right  of  the 
ryot  to  have  his  demand  fixed  by  the  Government ;  that  this  duty  and 
right  have  not  been  abrogated  by  any  act  or  law  of  the  British  Govern* 
ment,  but,  on  the  contrary,  the  British  Government  stands  pledged 
to  maintain  them ;  that  there  is  no  known  portion  or  proportion  of  the 
produce  which  is  the  ascertained  right  of  Government ;  and  that  it 
will  practically  be  more  difficult  for  Government  to  fix  a  produce 
than  a  money-rate ;  that  there  is  no  risk  in  fixing  money-rates  if  made 
sufficiently  moderate,  and  that  when  the  pressure  on  the  cultiva- 
tors is  too  great,  not  only  the  law  of  the  land  but  the  limitation 
of  the  Government  demand  wixrrant  Government  in  lowering  the 
present  rates,  provided  the  zemindar  be  secured  in  the  amount  which 
the  law  has  assigned  him ;  that  the  rent  hitherto  paid  may  generally 
be  ascertained,  but,  in  any  case,  for  Government  to  fix  the  ryot's  rent 
will  greatly  conduce  to  the  prosperity  of  the  country,  and  permanency 
and  security  of  the  revenue  without  infringing  on  any  vested  rights ; 
that  all  resident  cultivators  are  entitled  to  have  their  rents  fixed 
without  reference  to  the  term  of  their  residence ;  that  a  recorded 
field  rent,  to  be  maintained  by  the  district  officers,  is  the  only  suffi- 
cient protection  for  the  ryot,  and  no  rule  of  division  can  be  sufficient 
for  that  purpose,  beside  its  liability  to  other  serious  objections ;  that 
the  lyots  themselves  practically  claim,  though  they  cannot  explain 
and  demonstrate,  their  rights ;  that  there  is,  however,  no  reason  why 
Government  should  be  confined  to  any  one  method  of  securing  their 
fixed  rates  to  the  ryots :  any  mode  which  the  people  prefer  may  be 
adopted,  provided  always  that  the  payment  be  fixed  and  maintained 

by  the  authority  of  Government. 

• 

51.  I  will  conclude  by  observing  that  when  the  collector  has,  after 
investigating  any  cases  in  which  the  amount  of  rent  is  disputed,  or 
wherein  any  anomaly  which  may  appear  to  call  for  inquiry  prevails, 
ascertained,  on  the  best  information  obtainable,  the  rent  which  has 
been  hitherto  paid  for  each  field,  fixed  his  rental,  and  made  his  settle- 
ment, every  care  should  be  taken  to  secure  this  one  point,  that  in  no 
case  any  demand  in  excess  of  the  settlement  rates  be  allowed,  whether 
those  rates  be  merely  recorded  in  the  khusreh,  or  whether  pottahs  be 
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given.  Every  pains  should  be  taken  to  explain  and  give  them  pnUidtjr, 
and  to  make  the  people  comprehend  that  no  enhancement  will  be  per- 
mitted. Every  facility  ahoold  be  given  to  complaints  on  the  subject, 
and  every  attempt  at  extortion  should  be  summarily  repressed  and 
punished.  In  Bombay,  I  observe  in  Mr.  Elphinstone's  Code,  unlawful 
demand  is  made  an  offence  punishable  by  fine  and  imprisonment, 
and  so  it  should  be  in  this  part  of  India.  The  different  authorities 
should  visit,  in  the  favourable  season,  the  pergnnnahs  which  have 
been  settled,  and  see  that  no  changes  have  been  made  in  this  respect 
On  the  maintenance  of  the  settlement  rates,  the  success  or  failure  of 
the  whole  purpose  turns.  If  the  zemindar,  after  having  stated  a  low 
rental,  is  allowed  to  increase  his  rates  afterwards,  the  cultivatcur  sod 
the  public  gain  nothing,  fraud  triumphs,  and  the  GK)vemment  has 
limited  its  demand  to  no  useful  end.  If,  on  the  other  hand,  the  rates  be 
maintained,  and  the  zemindar  have  coUusively  stated  them  lower 
than  they  ought  to  be,  he  is  punished  for  his  fraud  in  the  disappoint- 
ment of  his  purpose,  the  cultivators  thrive,  the  €rovemment  obtain 
their  aid,  the  character  of  the  coUector  becomes  established  as 
the  protector  of  the  cultivators,  he  can  obtain  their  confidence  and 
acquire  from  them  information  from  which  he  vrould  be  otherwise 
precluded,  and  the  zemindar  who  has  found  himself  foiled  in  his 
attempt  to  deceive  and  defraud,  will,  if  the  settlement  should  come 
round  again,  be  willing  to  state  the  truth  in  order  to  obtain  his  per- 
centage on  a  full  rather  than  op  a  diminished  rental 

52 .  In  villages  entirely  occupied  by  cultivating  proprietors,  it  will 
not,  of  course,  be  necessary  to  ascertain  rents.  It  will  be  suflSdent  to 
determine  from  the  analogy  of  neighbouring  mouzahs,  the  rate  of 
revenue  per  beegah  on  the  area,  and  to  record  what  land  each  sharer 
occupies,  and  what  is  the  amount  demandable  from  him*  It  will 
only  be  necessary  to  fix  rents  on  such  a  mouzah  in  case  of  the  sale 
of  any  portion  to  a  stranger:  in  which  case  the  collector  can  fix  tbem 
as  will  be  shown  when  we  come  to  that  part  of  our  subject. 

53.  I  have,  in  this  paper,  for  the  sake  of  brevity,  given  in  many 
instances  only  the  conclusion  of  a  process  of  reasoning:  supposing 
that  any  one  whose  mind  is  familiar  with  the  subjects  treated  of  wonki 
be  able  to  supply  the  intermediate  steps.  I  shall  be  prq)ared,  in  any 
instance  in  which  it  may  be  desired,  to  demonstrate  the  propoeitioD 
ivhich  may  be  questioned,  in  detail 
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2fiK  i^^^Minuie  by  Mb.  Bird,  on  Praprietaty  TenureB^  dated  ^6A 

Septembm^j  1832. 

!•  Estates  have  in  tbe  previoos  correspondence  been  divided 
into  zemindaree  and  patteedaree.  The  former  term  was  explained 
to  intend  the  right,  whether  vested  in  one  or  several  proprietors, 
merely  to  collect  the  rents,  pay  the  G-ovemment  jmnma,  and  divide 
the  snrplns :  the  latter  to  mean  the  actual  occupation  and  cultivation 
of  portions  of  land  subject  to  the  condition  of  making  good  the  tribute 
raiuired  by  Government 

2.  The  former  of  these  tenures  is  the  distmct  creation  of  the 
British  Government :  the  hereditary  transferable  right'  to  engage 
with  Government  for  the  revenue  of  any  mouzah  or  number  of 
monzahs  for  a  terra,  to  collect  the  rents  thereof,  and  appropriate  the 
difference,  being  unknown  to  the  preceding  rulers  of  India. 

3.  For  the  management  of  this  dass,  it  is  only  necessary  that 

the  fractional  share  both  of  the  rents  and  burthens  of  each  sharer 

(where  there  is  more  than  one  proprietor)  be  set  down,  in  the  pro-" 

ceeding  of  settlement,  and  that  it  be  stated  by  whom,  and  in  what 

manner,  the  rents  are  to  be  collected.    That  is  to  say,  by  one  for  the 

whole,  the  proceeds  being  afterwards  accounted  for  ^  or  by  each  sharer 

£>r  the  proportion  of  his  share  from  every  cultivator  ;  or  that  there 

be  assigned  to  each  sharer,  a  certain  number  of  cultivators,  the  aggre^ 

gate  of  whose  rents  equal  the  amount  of  his  share  of  the  whole  pro* 

oeeds  from  whom  he  is  to  collect  the  whole  of  the  rent  payable  by 

them.    It  must  be  also  stated  in  what  manner  the  revenue  of  Go* 

vemment  is  to  be  realized:  whether  each  is  to  pay  his  own  share,  or 

one  to  engage  on  behalf  of  the  whole,  or  if  there  be  several  parties,  each 

to  choose  a  representative  for  the  party.    It  will  be  also  necessary  that 

it  be  stipulated  in  the  proceeding  what  steps  are  to  be  taken  for 

ensuring  that  the  payments  of  revenue  made  by  each  dharer  are  duly 

credited  in  the  tehseeldar's  accounts.     That  is  to  say,  whether  they 

win  consent  that  the  statement  made  by  their  representative  shall 

be  authentic,  or  whether  they  will  accompany  their  representative^ 

and  see  that  their  payments  are  duly  credited,  the  representative's 

statement  to  be  received  as  authentic  in  case  of  their  neglect  to 
attend ;  or  whether  they  will  forward  with  each  despatch  of  cash  sent 
to  the  tehseeldar  a  statement  called  utz  vtBci^  signed  by  the  putwaree, 

8l 
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setting  out  the  amount  paid  by  eacfa^  to  be  filed  by  the  tehseeldar. 
This  latter  is  the  most  desirable  method,  and  is  adopted  in  many 
places,  but  in  some  the  people  have  a  prejudice  against  it. 

4.  The  sharers  should  all  be  invited  to  vote  for  their  represen- 
tatives ;  that  is,  all  the  brotherhood  for  one,  or  the  individuals  of  each 
party  for  its  own,  as  they  may  prefer,  and  the  majority  of  interest 
should  carry  the  day.  I  never  heard  of  their  refusing  to  do  this,  but 
if  any,  afber  due  notice,  should  voluntarily  absent  themselves,  of  course 
the  act  of  the  remainder  will  be  binding  on  them,  or  if  the  whole 
should  be  unwilling  to  make  their  own  choice,  the  collector  will 
select  the  person  or  persons  with  whom  to  engage.  These  cases  are 
already  provided  for  sufficiently  by  Regulation  VII.  of  1822. 

5.  When  these  preliminaries  are  arranged,  there  will  be  no  diffi- 
culty in  fixing  on  the  actual  defaulter  and  enforcing  against  him  the 
requisite  duress  as  hereafter  provided. 

The  thing  to  be  sold  when  a  sale  is  necessary  for  the  recovery 
of  an  arrear  in  tenures  of  this  nature  is  the  right  to  collect  a 
known  amount  of  rent  from  the  ryots,  and  to  appropriate  the  pro- 
ceeds subject  to  the  payment  of  a  known  sum  to  Government.   Ko 
special  Begulation  is  required  to  define  the  matter :  it  will  be  suffi- 
cient that  the  commissioners  and  collectors  be  directed  to  be  care- 
ful to  have  the  advertisements  of  sale  drawn  out  in  conformity  to 
this  principle.  The  rule  given  hereafter  for  selling  or  transferring  the 
share  of  the  actual  defaulter  will  be  equally  applicable  to  parties 
holding  on  this  tenure. 

6.  The  putteedaree  tenure  is  the  only  real  ancient  landed  pro- 
perty in  India,  and  is  also  that  which  has  suffered  most  under  the 
British  Administration,  and  I  have  consequently  made  the  subjoined 
remarks  and  proposals  with  special  reference  to  its  nature  and 
effects. 

7.  It  has  been  observed  that  the  Board  have  not  included  in 
their  statements  the  tenure  called  talookdaree.  This  differs  nothing 
in  its  nature  from  the  zemindaree  and  putteedaree  as  explained  above. 
It  consists  either  in  a  grant  conveying  authority  to  collect  r^its  from 
many  mouzahs,  and  pay  the  proceeds  to  Government,  dedncting  an 
allowance  as  remuneration,  in  which  case  it  was  under  the  Native 
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Government  an  office  and  not  a  property :  in  this  case  the  compo- 
nent moozahs  were  often  dispersed  through  a  large  extent  of  country. 
Or,  it  means  a  grant  to  occupy  a  tract  given  to  a  tribe  who  possessed 
and  cultivated  that  tract  consisting  of  many  mouzahs,  sometimes 
each  person  holding  a  portion  in  every  mouzah,  but  more  frequently, 
as  their  numbers  increased,  dividing  the  tracts  into  portions  among 
themselves,  and  each  family  holding  one  or  more  mouzahs  in  seve- 
ralty, but  still  acting  as  a  connected  community  through  representa- 
tives chosen  out  of  the  whole  body  and  under  common  obliga- 
tions. 

8.  I  proceed  to  the  question  of  putteedars. 

I  do  not  think  a  better  and  more  expedient  course  can  be  pursued 
than  that  of  defining  in  each  case  in  the  proceeding  of  settlement 
the  mode  of  administration  to  be  pursued. 

9.  In  all  coparcenary  estates  it  is  already,  I  believe,  usual  to 
make  the  settlement  with  the  whole  coparcenary,  either  in  common 
or  distinctly  for  each  puttee :  and  each  parcener  is  allowed  his  vote, 
all  questions  being  decided  by  the  majority  of  interest.  This  was 
at  least  the  course  pursued  under  my  superintendence.  The  pro- 
ceeding then  should  state  what  each  sharer  is  to  hold,  either  in  land 
or  rents,  or  both  ;  what  he  is  to  pay,  and  to  whom ;  by  what  process 
the  yearly  arrangemeat  of  the  amouat  leviable  from  each  share  is 
to  be  adjusted,  and  by  whom  and  through  what  channel  the  revenue 
is  to  be  paid  to  the  Government  treasury.  In  general,  the  sharers 
prefer  to  pay,  as  &r  as  I  have  seen,  each  man  his  own  share  of 
revenue  to  the  tehseeldar. 

10.  The  accounts  to  be  kept  in  the  tehseeldar's  office  should 
show  the  total  jumma  of  the  mehal,  the  amount  demandable  from 
each  puttee,  and  where  all  pay  separately,  from  each  sharer  of  that 
puttee,  and  the  payments  as  made  shoidd  be  credited  to  the  party 
on  account  of  whom  they  were  made.  In  sending  up  a  statement 
of  arrears,  the  tehseeldars  should  furnish  a  copy  of  this  account, 
oonntersigned  by  the  canoongoes,  and  also  a  copy  of  the  canoongoe's 
oonnterpart  account,  in  which  the  private  transfers  of  the  sharers 
among  themselves,  and  their  different  arrangements  are  (or  ought 
to  be)  recorded.     The  collector  then  having  before  him  a  statement 

3l2 
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both  of  the  person  from  whom  the  arrear  is  actoallj  dae,  and  also 
the  actual  state  of  that  person's  share,  can  pat  in  force  snch  measmes 
as  may  be  expedient  against  the  actual  defaulter  without  injuring 
others, 

11.  When  I  said  above  that  the  share  of  eeeri^  sharer  should 
be  set  down  in  the  account,  I  did  not  mean  that  expression  to  be 
taken  to  its  full  extent.  In  some,  indeed  in  many  estates,  the  shareis 
compose  the  whole  agricultural  population.  But  the  people  are 
themselves  accustomed  to  the  federal  and  representative  system ;  and, 
if  freely  consulted,  will  themselves  choose  their  own  representatives, 
both  for  puttees  and  families  to  be  named  in  the  record,  with  and  for 
whom  the  unrecorded  parceners  are  responsible,  so  that  the  act  of  the 
representative  may  be  considered  in  all  respects  as  the  act  of  his  con* 
stituents,  and  he  and  they  will  arrange  accordingly.  Regulation  V II. 
of  1822  sui&ciently  provides  for  this  case.  It  should  always  be 
clearly  stated  that  this  record  of  distinct  interests,  which  is  intended 
by  Government  solely  to  prevent  injustice  and  obviate  disputes 
among  the  sharers,  is  not  intended  nor  is  it  to  be  taken  as  an  aban- 
donment of  the  indefeasible  customary  right  of  G-ovemment  to  hold 
the  whole  coparcenary  liable  for  the  whole  revenue  of  the  mehal. 

12.  With  regard  to  the  application  of  duress  for  the  enforce- 
ment of  payment,  I  am  much  disposed  to  think  that  it  should  bd 
applied  only  by  or  in  concert  with  the  Government  officers.  In  the 
position  in  which  each  sharer  stands  in  respect  to  equality  and  per- 
sonal dignity,  none  willingly  will  endure  the  degradation  of  duress 
from  one  of  his  brethren,  and  any  attempt  at  such  a  procedure  is 
likely  to  give  rise  to  feuds  and  internal  dissensions ;  otherwise  the  laws 
already  in  force  authorize  resort  to  distraint  of  property  and  suounary 
arrest  by  the  malgoozar,  or  Government  contractor,  against  his  pat^ 
teedars,  for  any  arrear  of  revenue  due  from  any  one  of  them  on 
account  of  his  share.  The  best  course  of  procedure  which  occurs  to 
me  is,  that  the  tehseeldar  should  be  authorized  to  issue  a  cftutedb 
against  the  oGtual  defaulter  in  the  first  instance,  and  usually,  upon 
that  person  being  brought  to  the  tehseeldar's  office,  and  confronted 
with  the  heads  of  the  puttee,  an  arrangement  for  the  payment  would 
be  effected ;  should  this  not  take  place,  other  measures  must  be 
resorted  to  as  specified  hereafter. 
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13.  All  property  in  and  possession  of  land  in  India  being  con- 
ditional on  the  payment  of  snch  portion  of  the  prodace  as  Govern- 
ment sees  fit  to  demand,  there  is  no  injustice,  if  the  landholder 
wilftdlj  fails  to  perform  his  part  of  the  condition,  in  dispossessing  him, 
and  making  snch  other  arrangement  for  the  future,  either  tempera- 
rily  or  in  perpetuity,  as  may  appear  expedient ;  provided  always 
that  this  visitation  is  inflicted  only  on  the  party  who  makes  default 
and  thereby  incurs  the  penalty. 

14.  As,  however,  even  with  justice  on  its  side,  Government  can 
have  no  wish  to  resort  to  a  severer  measure  when  a  milder  one  will 
serve  the  turn,  it  is  desirable  that  the  law  should  authorize  a  variety 
of  measures,  in  order  that  recourse  may  be  had  to  that  particular 
proceeding  which  the  exigency  may  demand. 

The  mistake  hitherto  has  been  that  the  ultimum  supplitiumj  sale 
of  the  whole  estate,  has  been  the  sole  remedy  in  every  case,  and  the 
effect  as  usual  in  all  cases  of  undue  severity  has  been  that  Govern* 
ment  itself  has  become  of  late  years  averse  from  resorting  to  so 
harsh  a  measure,  and  the  people  perceiving  that  a  reaction  has 
taken  place,  and  delivered  from  the  fear  of  this  extreme  punishment, 
are  inclined  io  make  good  the  just  dues  of  Government  when 
they  have  it  in  their  power. 

15.  The  measures  of  duress  which  the  law,  as  now  in  force, 
authorizes  are  these : — 

1«^, — Summons,  detention,  and  imprisonment  of  the  lumberdar 
or  recorded  malgoozar. 

2ndy — ^Attachment  and  sale  of  his  personal  property. 

The  malgoozar  is  authorized  to  enforce  those  two  measures 
against  his  putteedars,  but  for  the  reasons  given  in  the  first  part  of 
para.  12  they  are  rarely  employed  by  hinu 

3rc^— Transfer  in  perpetuity  of  the  defaulting  malgoozar's  share 
to  a  putteedar. 

4(A^— Annulment  of  the  settlement,  and  lease  of  the  whole  mehal 
to  a  stranger  for  any  period  not  exceeding  15  years. 

5thy — Sale  of  the  entire  mehal* 

16.  It  will  at  once  be  seen  that  these  measures  can  be  enforced 
only  against  the  lumberdars  or  recorded  contractors,  and  thai  the 
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collector  has  no  mode  pointed  out  by  law  of  proceeding  against 
putteedars  not  being  recorded  contractors,  and  that  the  only  ooune 
available  to  the  Inmberdars  against  their  unrecorded  putteedars  is 
by  summary  suit  or  distraint.  Both  of  these  modes,  when  had 
recourse  to  at  the  suit  of  an  individual,  o^Jy  &^  ^^  pleasure  of  the 
defendant,  be  rendered  so  slow  in  operation,  that  for  this  reason,  in 
addition  to  those  assigned  in  paragraph  12^  they  have  by  common 
consent  been  left  i&  universal  abeyance. 

17.  The  consequence  of  this  is,  that  the  collectors,  if  they  are  not 
permitted  to  put  the  whole  mehal  up  to  sale,  are  forced  by  the  mere 
necessity  of  the  case  to  have  recourse  to  many  methods  not  authorized 
by  the  existing  law  for  enforcing  the  payment  of  revenue  firom 
putteedars.  Many  instances  of  this  I  have  seen  in  the  short  time 
during  which  I  have  acted  with  the  Board,  so  that  I  am  aware  that 
the  practice  is  very  general,  if  not  universal. 

18.  The  remedy  will  be  to  authorize  the  ooUecters  to  proceed 
against  the  defaulter,  whether  lumberdar  or  putteedar,  for  the  amount 
of  the  revenue  shown  by  the  accounts  to  be  due  from  him.  The 
power  to  adopt  this  course  must  be  conferred  on  the  collectors  by  a 
Begnlation,  and  the  powers  which  I  consider  necessary  to  be  confer- 
red are  as  follows : — 

Isty — Issue  of  duatuch  upon  putteedars  in  the  same  manner,  and 
under  the  same  conditions  and  limitations,  as  are  now 
authorized  by  law  for  Inmberdars. 

2ndf — Imprisonment  and  distraint  of  personal  property  of  pnt- 
teedars,  as  now  Inmberdars. 

3rd, — ^Transfer  in  the  way  of  mortgage  of  a  putteedar's  puttee  to 
the  sharers  of  any  other  puttee,  or,  should  none  consent,  to 
a  stranger,  on  payment  of  the  arrear,  such  puttee  being  re- 
deemable within  five  years  on  payment  of  the  principal  sum 
advanced,  with  interest  thereon  at  12  per  cent,  per  annum. 

19.  To  effect  this,  the  collector  must  have  power  to  fix  the  rent 
to  be  paid  by  the  defaulting  putteedar  and  his  constituent  sharers 
for  ally  land  which  he  may  cultivate  in  the  transferred  puttee,  and 
to  eject  the  said  putteedar  from  the  cultivation  of  any  land  held  by 
him:  exceptonconditiaaof  his  executing  a  written  agreement  to  pay 
the  rates  fixed  by  the  collector. 
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80.  This  power  of  mortgaging  is  given  by  Begolaiion  IX.  of 
1811  under  particnlar  circumstances  and  after  varioas  ceremonies^ 
which  have  served  to  render  that  Regulation  a  mere  dead  letter.  It 
should  be  given  generally  for  the  shares  as  defined  hj  the  proceed- 
ing of  settlement 

4^^,— Annulment  of  settlement  for  the  defaulting  share  and 
lease  for  a  term  of  years. 

5<A,— Sale  of  the  defaulting  share :  all  the  other  sharers  who  had 
made  good  their  revenue  being  allowed  to  bid. 

6ihy — Sale  of  the  entire  estate. 

21.  This  last  power  should  be  always  reserved  to  be  exercised 
only  in  extreme  cases  of  contumacy  and  collusion.  Were  the  power 
abandoned^  the  rest  of  the  co-parcenary  mighty  in  collusion  with  a 
putteedar  who  had  made  default,  refuse  to  accept  the  transfer,  mort« 
gage,  or  farm  of  the  defaulter's  puttee,  or  to  bid  for  it  at  public  sale, 
and  might  effectually  deter  any  stranger  from  bidding.  In  such  a 
case  of  decided  contumacy,  it  ought  to  be  in  the  collector's  power,  after 
ofFering  the  puttee  on  payment  of  the  arrear  to  each  solvent  puttee- 
dar in  succession,  and  recording  his  having  done  so,  to  require  the 
pa3rment  of  the  arrear  from  the  whole  co-parcenary,  and  in  case  of 
default,  to  expose  the  entire  mehal  to  sale.  In  this  case,  the  whole 
of  the  parceners  should  forfeit  their  proprietary  rights,  and  be  liable 
to  ejectment  from  any  land  cultivated  by  them,  unless  they  should 
bind  themselves  by  a  written  engagement  to  pay  rent  at  the  rate 
fixed  by  the  collector. 

22.  A'  draft  of  a  Regulation  calculated  to  give  effect  to  the 
above  arrangement  is  subjoined. 

23.  I  have  had  this  subject  for  some  time  under  consideration, 
and  have  paid  much  attention  to  the  nature  and  effects  of  the  put* 
teedaree  tenures,  and  the  effect  upon  them  of  the  system  hitherto 
pursued,  and  I  am  of  opinion  that  if  the  above  course  be  adopted, 
and  detailed  instructions  issued  to  the  commissioners  and  collectors 
for  their  guidance  in  the  different  cases  which  may  be  expected  to 
arise,  and  they  were  enjoined  in  reporting  on  any  case  of  farm, 
mortgage,  transfer,  or  sale  of  a  puttee,  to  forward  the  khuteeonees  of 
the  tehseeldar  and  canoongoes,  so  as  to  afford  means  of  asoertaining 
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that  those  aoeonnts  were  properly  kept  up,  it  will  be  found  that 
the  revenne  of  Govemment  when  fixed  on  a  moderate  scale,  under 
Begulation  YII.  of  1822,  maybe  pnnctoally  levied withontreoonne 
to  sale,  except  in  extraordinary  and  rare  instances,  and  without 
destroying,  as  has  been  heretofore  done,  the  whole  frame  and  system 
of  landed  property  as  prerailing  among  the  co-parcenaries  of  the 
Upper  Provinces. 

24.  The  above  rules  will  be  equally  applicable  to  byacbara 
estates.  But  to  obviate  the  inconvenience  found  to  prevail  in  conse* 
quence  of  the  different  relative  proportions  of  the  different  shares 
under  cultivation  at  the  time  of  forming  the  settlement,  some  pro- 
visions will  be  required* 

25.  It  appears  to  me  that  it  would  be  perfectly  £iiir  and  Just 
that  all  land  brought  into  cultivation  in  byachara  mehals  during 
the  term  of  the  settlement  should,  after  the  third  year  (allowing 
three  years  clear  for  repaying  the  first  outlay),  pay  a  rate  equal  to 
half  the  established  burar  rate  to  the  common  stock.  By  this  means 
every  increase  in  cultivation  would  benefit  the  whole,  while  a  sa£S« 
cient  encouragement  would  remain  to  induce  the  extension  of  cnl^ 
tivation.  This  arrangement  may  be  entered  in  the  settlement  pro- 
ceeding, and  will  not  require  any  fresh  rule. 

26.  From  what  has  been  written,  the  question  of  what  is  sold 
in  each  sale  wbich  may  take  place  is  distinctly  solved  in  a  way  not 
to  admit  of  doubt. 

27.  Mr.  Begbie's  observations,  quoted  in  the  61st  paragraph  of 
His  Lordship's  Minute,  refer  to  summary  settlements.  As  this  paper 
has  special  reference  to  settlements  under  Begulation  VIL  of  1822, 
and  there  will  be  opportunity  hereafter  in  our  report  on  Bundeikhund 
to  speak  of  the  circumstances  affecting  that  province,  I  shall  not 
enter  into  that  discussion  now.  It  is  evident,  however,  that  in  all 
byachara  tenures  the  only  methods  of  preventing  the  inconveni- 
ences which  have  been  foimd  to  prevail  are,  either  to  levy  a  low 
rate  on  lands  brought  into  cultivation,  as  above  suggested,  or  to  allow 
an  adjustment  of  the  burar  whenever  the  collector,  vnth  the  sanc- 
tion of  the  superior  revenue  authorities,  may  think  fit.  I  prefer  the 
levy  of  a  low  rate  as  having  a  less  direct  tendency  to  check  improve- 
ment and  to  cause  land  to  be  thrown  out  of  cultivation* 
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S8.  It  will  be  obeerved  ihattha  proprietors  of  putfeeedaree  and 
byachara  estates  haye  been  considered  as  aU  standing  on  a  foot- 
ing of  eqqality.  Sach  is  the  case ;  in  &ct  every  such  estate  is  a 
litlle  democraqr  in  which  individuals  have  a  greater  or  less  share  of 
property  and  of  personal  inflaence.  But  there  is  no  other  authority 
among  them  than  sneh  as  arises  out  of  the  general  will :  and  such 
as  age,  abiliiy,  experience,  and  weight  of  character  can  command. 
Oar  system,  the  tendency  of  which  has  been  to  look  on  them  as  an 
inferior  and  superior  dass,  has  been  equally  erroneous  and  mis- 
chievous. 

29.  The  forms  of  the  survey  record  will  form  the  subject  of  a 
separate  paper.  But  I  consider  it  right  to  mention  here  that  the 
BBocessM  and  unobstructed  administration  of  putteedaree  estates 
will  be  materially  affected  by  the  state  of  the  putwaree's  office. 
This  important  office  has  been  a  great  deal  too  much  neglected,  and 
fipom  that  neglect  many  difficulties  and  mischie&  have  arisen  which 
would  otherwise  have  had  no  place.  Before  our  time  the  putwaxea 
was  appointed,  as  all  else  was  done  in  these  co-parcenaries,  by  the 
majority  of  the  community ;  and,  being  so  chosen,  became  the  official 
accountant  of  the  whole,  a  reference  to  whose  records  was  con- 
dusive  as  to  the  rights,  claims,  burthens,  receipts,  payments,  and 
all  other  matters  of  every  individual  as  connected  with  the  common 
estate.  The  office  was  held  pretty  generally  in  one  family,  as  a 
very  little  consideration  would  show  us  it  was  likely  to  be.  But  it 
was  not  strictly  hereditary,  and  though  a  stranger  was  seldom 
introduced,  the  fittest  person  in  the  family  was  selected  to  supply  any 
vacancy. 

80.  Our  way  of  letting  all  management  fall  into  the  hands  of 
the  malgoozar,  as  if  his  tenure  were  of  a  saperior  nature,  reduced 
tlie  putwaree  to  be  a  mere  dependent  on  him,  removable  by  him  at 
pleasure,  the  bounden  slave  of  his  will  and  instrument  of  his 
piuposes. 

31.  Mr.  Deane's  Begulation  (XEl.  of  1817)  was  intended  to  coun- 
tesact  this  evil,  and  to  restore  the  respectability  of  the  putwaree  by 
making  him  the  servant  of  the  estate,  aod  placing  him  under  the 
mmediate  protection  of  the  collecton 
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3S.  But  tins  Befolttlkm^  iihM^  ligMj  mtorpveted,  it  wooU 
saihork6>  all  thai  waa  desked,  ctid  sot  eater  snffioiaitfjr  inlo  de(ail| 
and  m>  mstniotioBB'  havHag  bee&  issued  for  tke  goidazMoe  of  tin 
boUectorsy  4he  law  remained  a  dead  lettor,  imd  no  lefbraitttron  was 
^ected* 

33.  It  is  easy  to  see  th^tt^  tfi  the  Intimate  axitho]?i(]r  and  infla^t 
^ee  of  the  hunberdas;  ought  to  arise  frozen  his  being  the  representa* 
tive  of  all,  so  the  ntilily  and  independence  of  the  putwaree  is  mainly 
derived  from  his  being  the  servant  of  all,  and  not  of  any  individual. 
This  necessarily  keeps  him  nnder  the  zealous  observation  of  eachi 
throws  him  npon.ihe  majority  fbr  support^  and  by  preserving  him 
from  dependenoe  on  any  individnal,  is  Hkely  at  least-  to  incline  him 
to  follow  the  only  course  whidb  can  give  satbfactionr  to  a  whole 
ecMnmunity  in  the  loBg  run — ^thai  of  maintaining  strict  iknpartiality 
and  justice  toeaoh.  He  is,  in  fhot,  the  official  organ  ei  the  eommu- 
nity,  placed  mider  the  test  of  public  observation  and  the  control  of 
public  opinion. 

34.  It  should  be  enforced  on  the  collectors  that  the  puiwaree 
should  be  the  nomiQee  of  the  majoriiy.  They  have  only  to  try  ihs 
experiment  and  see  how  highly  the  putteedars  vajue  the  privilege 
pf  voting  for  the  nomination  of  a  putwaree.  Every  vacancy  which 
Qccurs  should  be  filled  up  in  the  same  manner,  and  n&  removal 
allowed  but  under  the  same  authority,  lichen  appointed,  the  nomiaee 
i^hould  be  considered  as  the  official  accountant  of  the  whole  estate, 
and  his  records  should  be  received  and  acted  on  by  the  oollecior  aji 
authentic.  All  former  records  should  be  given  up  to  him,  a  list  of  them 
being  prepared  and  filed  in  the  canoongoe  department  of  the  tehseel- 
dar's  offipe*  A  kutcberzy  and  reoordHreom  siioQjd  be  assigned  him, 
whei«  his  papers  a^  to  be  kept  und^r  his.  own.  key  and  osstody^ 
9,01^0  <^her  ipterfering.  More  putwarees  thaipi  one  may  be  necessaij! 
in  an  ei^lensive  mehal,  but  they  shoulcl  ^  bo  appointed  ip  the  same 
manner.  Every  putteedar  may  have  his  private  accountant  to  wal^ 
and  keep  the  record  officer  in  check,  for  the  more  he  acts  nnder 
eloee  and  watehfid  snrveftBaned  the  better,  but  their  papeca  musinot 
1^  received  as  e^denoe  ia  contnivevBiesr  befoce  the  xeveoneanthozH 
ties:;  nor  oan  their  emi^ymenieaidade  the  pntwaBeey  whoee  veoovdi 
are  alone  authentic;  and  any  attempt  totintirfiw  with^  wheoi  or  la 


mstomm  liim  in  the  Ml  aod  6KfB  esereiBe  of  his  ftuietionB  shomld  be 
fmmBoanlj  repreBseL 

35.  No  ndes  are  required  for  waste  lands  ezoept  in  bjachara 
QSttttei  (or  those  similarly  managed  nnder  another  name)  in  wihich 
the  whole  area  IB  divided.  In  aU  odier  cases  the  land,  if  brought  into 
cnltivajion  by  ryots,  is  a  cpommoii  asset ;  if  by  pttttoedars,  they  ard 
charged  with  the  tribnte  dne  on  the  whole  extent  of  their  cnltiYa* 
iion  in  the  yearly  adjustment. 

In  case  of  the  death  or  disqualification  of  a  recorded  malgooflsar 
efeoted  by  his  brethren  as  the  r^esentative  of  a  mehal  or  puttee 
diiring  the  term  of  the  setttraaent^  the  collector  should  be  required 
to  cmJQ  upon  his  constituents  to  oleet  a  successor. 

No  private  transfer  of  more  than  his  own  proper  share,  as  defined 
by  the  {M-oceeding  of  settlement,  should  be  allowed  to  be  tnade  by 
the  malgoQzar,  or  recorded  by  the  collector,  except  by  eonseot  of 
his  constituents,  and  on  any  applicatioti  being  made  by  the  mal- 
Igoomr  for  the  purpose  of  making  or  recdrding  any  trans&r,  due 
warning  by  notice  and  proclamation  should  be  given  to  the  bonsti*. 
tnents  and  the  returns  filed  oa  the  record.  Bnt  if  no  otgection 
be  made  within  one  month  after  the  returns  shall  have  been  made, 
consent  may  be  }>resumed,  after  which  no  objection  should  be  re- 
o^ved  by  the  collector. 

I  have  been  strongly  inclined  to  advocate  the  luloption  of  a  rule 
that  a  recorded  malgoozar  who  should  be  convicted  of  any  wilftd 
attempt  to  alienate  more  than  his  own  share,  to  the  injury  of  his 
constituents,  might  be  removed  on  an  address  signed  by  a  maprity 
of  those  constituents,  and  they  should  have  power  to  nomiiiate^ 
fmothei^  for  the  ccxitinuance  of  the  lease.  This  would  secure  that 
union  of  intefest  and  prevalence  of  tiie  general  wiA,  or  at  least  th^ 
will  of  the  majority,  which  constituted  the  system  of  self-government 
adopted  by  these  communities,  and  rendered  them  generally  prosper- 
ous and  happy  in  a  degree,  in  the  midst  of  general  opfHression  and 
anarchy. 

I  am  content,  however,  if  the  remaining  pofatte  can  be  carried^ 
to  waive  this  for  the  present 

3m2 


S.-^MinuU  by  Mb.  Bird,  en  ih$  Aecderation  ofSarv^SylndeiHffaihmj 
and  Simplifying  Aoeounts  oj  SetUementB^  dated  25th  SepteoA&F^ 
1832. 

1.  The  mode  which  appears  to  me  likely  to  be  attended  with 

Beferring  to  puas.  8S  ^^  ^^^  practical  effect  for  accelerating  the 

and  83  of  His  Lordehip's   settlement  is  this  :*- 
paper. 

2.  I  nnderstand  that  in  consequence  of  the  changes  of  systeiii 
which  have  of  late  taken  pli^^e,  the  Native  measuring  and  investigat- 
ing establishments  of  Gomckpore  have  so  far  outrun  the  rate  si 
which  the  European  officers  can  complete  the  settlements,  that,  with 
the  exception  of  a  small  portion  required  for  revisal,  those  establish- 
ments may  be  withdrawn  for  one  season  without  giving  occasion  to 
any  delay  or  inconvenience. 

3.  I  should  propose,  then,  that  the  establishments  in  questiMi, 
with  exception  of  such  portion  as  the  Commissioner  of  Gk>ruckporo 
may  find  it  necessary  to  retain,  be  transferred  to  the  divison  of  Allaha- 
bad, and  directed  to  join  by  the  middle  of  October.  I  wodd 
employ  this  establishment  in  the  three  districts  of  Allahabad^  Futteb- 
pore,  and  Gawnpore,  assigning  a  portion  to  each. 

4.  I  should  propose,  also,  that  one  assistant  of  good  standing 
fix>m  each  of  the  districts  in  which  settlements  are  to  be  made,  to  be 
selected  by  the  commissioner  for  attention  to  business  and  ability, 
should  be  deputed  to  Allahabad  io  be  instructed  in  the  mode  of  mak- 
ing settlements. 

5.  The  usual  travelling  allowance  of  their  rank  should  be 
allowed  \o  these  young  men  to  meet  the  expenses  of  their  journey,  and 
office-tents  should  be  provided  for  them,  either  on  the  spot^  or  sent 
with  them,  if  to  spare,  from  their  respective  divisions* 

6.  I  should  also  propose  that  they  should  obtain  the  usual 
allowance  of  Bs.  5  per  diem  as  soon  as  they  proceed  into  the  interioTi 
and  that  on  receiving  a  certificate  from  the  officer  under  whose 
superintendence  they  should  be  placed,  of  their  having  qualified  them- 
selves to  fiUperintend  the.formatipn  of  a  settlement^  they  shcHdd  dniv 
the  allowance  of  head  assistants. 
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'  7.  In  otdef  to'sncceed  in  ititrddtfcizig  ttny  (dftn  ihio  general 
me  which  mnst  neoessaril j  involve  a  considerable  increase  of  labotir 
to  those  who  are  to  saperinteiid  in  it,  it  is  above  all  desirable  to 
obtain  their  oordiiEd  co-operation,  bnt  that  cordial  co-operation  can 

*  hardly  be  seenred,  taking  men  as  they  are,  unless  it  be  made  clear  that 
some  advantage  equivalent  to  the '  increase  of  labonr  imposed  is  to 

«  be  granted  to  the  labourers. 

8.  To  superintend  these  young  men  there  should  be  one  good 
6fBcer  who  has  had  experience  in  the  mode  of  preparing  settlement 
records  and  forming  settlements,  of  rank  not  less  that  the  standing 
of  a  depuiy  collector,  and  who  should  be  vested  with  the  full  powers 

.  of  a  collector  making  settlements  in  the  tracts  xmder  measurement 
.  in  all  the  three  districts. 

«  • 

9.  There  should  authority  be  given  to  send  back  without  delay 
to  his  station  any  young  man  who  did  not  manifest  capacity  or 
exertion  to  avail  himself  to  the  utmost  of  the  opportunity  permitted 
to  him,  and  to  select  some  other  in  his  room. 

10.  It  would  be  highly  desirable  that  these  young  men  should 
remain  a  full  year  at  Allahabad,  as  the  completion  of  the  papers 
during  the  hot  and  rainy  seasons,  and  the  inquiries  and  investiga- 
tions necessary  for  that  purpose,  would  be  of  the  greatest  benefit  to 
their  progress  in  acquiring  the  qualifications  of  accomplished  settle- 
ment-makers. 

11.  The  great  scarcity  of  residences  at  Allahabad  would,  how- 
ever, I  fear  prevent  this  arrangement,  and  I  am  not  aware  that  accom- 
modation could  be  obtained  either  at  Futtehpore  or  Cawnpore.  If 
possible,  an  arrangement  should  be  made  for  this  purpose.  .  One 
year,  with  common  industry  and  ability,  would  be  sufficient  to  ac- 

,  quire  all  the  information  necessary  for  practice. 

13.     Our  Board  should  take  the  inunediate  management  of 

*  this  settlement  establishment  through  the  ngency  of  the  superin- 
tending officer,  who  should  have  authority  with  the  sanction  of  the 
Board  to  assign  to  each  of  his  assistants  such  duties  and  powcw 

*  as  his  qualifications  might  evidence  his  fitness. to  be. entrusted 
/with. 
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18*  As  thefie  yomig  odea  beootne  perfeoify  eompetoot  to  Uio 
work,  they  should  be  drafted  off  to  the  oontignoiis  distriotB  m  de» 
p&iy  collectom  or  head  assistants,  to  cany  on  the  settlements  therO| 
with  well-qualified  Native  assistimts  firom  the  surveTing  estaUish* 
ment,  the  vacancies  thus  ooonrring  in  both  European  and  Native 
establishments  being  filled  up  by  new  candidates. 

14.  The  commissioners  of  the  adjacent  divisions  might  be  iii- 
vited  over  in  the  cold  season  to  make  themselves  acquainted  with 
the  nature  and  working  of  the  systemi  and  as  its  operation  should 
extend,  the  Board  might  visit  the  more  distant  divisions  to  com- 
municate ¥rith  the  commissioners  on  the  subject. 

15.  I  would  allow  to  the  Native  establishments  the  sam6 
powers  and  fix  the  same  rules  of  practice  in  the  first  Instance  aa 
were  in  operation  in  Goruckpore,  making  such  alterations  in  them 
from  time  to  time  as  circumstance  may  call  for.  By  having  the 
actual  superintendence  /of  the  settlement,  the  Board  will  have  op- 
portunity of  ascertaining  the  practical  working  of  every  part  of  it 
Those  rules  have,  I  believe,  been  once  submitted  to  the  G-ovemor- 
General,  but  a  copy  of  them  should  accompany  this  communication. 

16.  Unless,  however,  some  plan  is  devised  beyond  that  whidi 
prevailed  in  Gomckpore  for  expediting  that  part  of  the  work  which 
was  not  then  entrusted  to  Natives,  the  rates  of  progress  of  the  set- 
tlements will  not  keep  pace  with  that  of  the  surveys  and  primary 
investigations. 

17.  The  late  construction  of  Section  16,  Begt^tion  Vll.  <^ 

_  .  1822,  authoritatively  promulgated  by  Qo- 

Beferenoe  to  pane.  77  '  ._,  "^   *_  *  -         , 

and  78  of  His  Lordship's    vemment,  will  necessarily  very  much  mipede 

^*'^'  the  progress  of  the  settlemeni     For  under 

it,  it  will  be  the  duty  of  the  collector  to  hear  and  determine  not  only 

suits  and  questions  between  parties  in  possession,  for  which  his  local 

investigatioDs  give  him  every  f&cility,  but  daims  of  persons  who 

may  have  been  out  of  possession  since  the  cession.     CHaims  fonnded 

on  absolute  transactions  of  sale  or  mortgage,  under  which  possession 

waii  nev^  obtained,  and  which  must  therefore  be  heard  and  tried  oa 

the  oral  and  documentary  evidence  adduced  by  the  parties,  must  coum 

before  the  collector  and  bededded.    For  this  daaa  of  cases  not  on)/ 
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do  his  duiieB  m  eettHng  officer  tiSovA  him  no  aid  or  fiicilitles,  bnt^  an 
ibe  contrary,  the  necesBary  attention  to  those  duties  moat  greatly 
distract  and  impede  him.  Such  cases  are  in  no  way  connected  with 
{he  aetdement,  and  had  much  better  be  kept  separate  from  it. 

18.  The  settlement  proceedings,  when  completed,  will  doubt- 
less afford  evidence  auxiliary  to  the  decision  of  all  such  cases,  be- 
cause ihey  will  show  the  exact  state  of  personal  possession  and  the 
rights  of  those  in  possession.  When,  therefor^  the  yalidity  of  any 
deed  of  sale  or  mortgage  on  which  a  claim  of  a  person  out  of  posses* 
aon  Hiay  havabeen  set  up  shall  have  been  established,  the  settlement 
proceedings  will  show  what  the  parties  to  that  deed  actually  hold, 
ai^d,  consequently,  what  they  have  it  in  their  power  ti>  transfer.  But 
this  question  is  quite  unconnected  with  the  process  of  settling,  and 
it  would  be  as  easy  for  the  judge,  having  the  collector's  proceedings 
^fore  him,  to  ascertain  that  pointy  as  the  collector :  and  the  ezami- 
9atio«k  into  any  proof  of  the  validity  of  the  transaction  might  be  far- 
i9pre  advantageously  conducted  before  the  judge.  The  case  is  the 
same  with  all  elaims  by  those  out  of  possession.  The  collector's 
proceedings  will  afford  mudi  tight  to  the  courts  in  conducting  their 
investigattions^  and  wiU  eaaUo  them  to  see  what  they  are  to  decree* 
wi^n  t]|9y  have  sati^fiad  themselves  that  a  decree  should  be  given ; 
but  to  throw  the  investigation  of  all  such  cases  on  the  collector  ia 
Biu'e  to  impede  his  progress  as  a  settling  officer,  without  effecting 
any  equivalent  good,  and  to  a  degree  which  must  delay  tiie  settle- 
ments very  materially. 

19.  Supposing  the  c(dlectors  to  be  relieved  from  this  part  of 
the  labour,  it  will  yet  further  be  necessary  to  provide  for  the  decision 
of  the  many  cases  which  axe  unavoidably  connected  with  a  settle- 
ment in  these  provinces.    These  may  be  classed  as  follows : — 

Ittj — Disputes  concerning  boundaries. 

Sndfjr-Dispntes  concerning  extent  of  right  and  holding  between 
parties  in  actual  possession. 

Sri, — CTlaims  of  purchase,  mortgage,  and  redemption  of  mort* 
gi^e^  b^een  parties  in  possession. 

4(ft,-^Disp«tse  about  ihs' lij^  of  yiUige  sewaats  and  maafee« 
dan. 
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Sliy— Didpates  conoeming  the  righta  of  irrigatioiu^  - 
6thy — Disputes  oonoeniiiig  the  rates  and  privileges. 

Of  these,  classes  1,  2,  and  5  are  of  constant  occnrrenoe— often . 
six,  eighty  and  ten  cases  in  one  moozah ;  3  is  infrequent ;  4  of  rare 
occurrence ;  6  very  rare. 

20.  It  is,  however,  obviously  impossible  that  one  or  two  settHng . 
officers  can,  in  addition  to  the  labour  and  time  required  for  obtain^  - 
ing  the  information  requisite  to  make  the  settlemfflit,  when  all  other 
questions  are  set  at  rest,  decide  this  number  of  cases  •  wkh  tha « 
requisite  expedition. 

21.  My  own  opinion  is  that  all  this  may  be  safely  and  properly, 
done  by  the  assistants. 

22.  I  am  decidedly  of  opinion  that  the  survey  officers  should 
be  kept  to  their  own  duty,  and  that  no  judicial  authority  should  be  - 
entrusted  to  them.  Their  work  of  survey  and  record  can  be  with-  - 
out  difficulty  or  uncertainty  verified,  and  its  correctness  ascertained. 
But  such  is  not  the  case  with  their  judicial  investigations^  except 
by  going  through  the  same  process  which  would  enable  a  man  to 
decide  on  the  case  himself,  by  which  no  saving  of  labour  to  the 
reviewing  officer  is  gained. 

23.  I  feel  assured  that  in  the  present  state  of  the  Natives  it  is 
only  on  known  and  selected  men  receiving  high  pay  on  permanent 
appointments,  that  we  can  rely  for  acting  uprightly  in  matters  in 
which  a  close  superintendence  is  impossible,  and  I  am  quite  sore 
that  the  losing  party  would  always  charge  the  person  appointed  to 
decide  with  partialiiy  and  corruption  unless  every  case  was  made 
appealable. 

24.  But  if  every  case  was  made  appealable  nothing  would  be 
gained,  because  the  collector  must  still  undergo  the  labour  of  revising 
every  case,  and  might  just  as  well,  probably  with  less  labour,  try  it 
ia  the  first  instance. 

25.  K  a  right  of  appeal  is  not  given,  he  will  have  to  decide  oa 
ike  charge  of  corruption  against  the  officer.  K  he  investigates  the 
charge,  he  may  as  well  investigate  the  case  on  which  the  charge  is 
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founded^  wiih  regard  to  ihe  delay  it  will  cause.    If  lie  refuses  to 
inquire,  where  is  the  oheok  on  the  Natiye  ofBcer  ? 

26.    From  my  own   experience  I  am  of  opinion  that  selected 
assistants  of  two  years*  standing  might  always  be  safely  entrusted 
with  the  conduct  of  aU  these  investigations.    Their  integrity  may 
be  safely  relied  on.     Their  education  and  information  is  such  as  to 
give  them  a  vast  advantage    over  all  but  the  most  practised  and 
ablest  Natives^  even  when  the  Ei^pean  has  not  had  the  advan- 
tage of  previous  practice.    How  rapidly  they  acquire  practice  and 
facility  when  employed  on  their  own  responsibility  iu  the  xnidst 
of  the  Natives  in  the  interior  of  the  district  those  who  have  not 
seen  would  hardly  believe.     It  will  be  the  constant  duty  of  the 
superintendent  to  instruct  and  advise  them,  and  they  will  be  at  full 
liberty  to  consult  with  him  on  individual  cases,  as  well  as  on  general 
principles*    Any  one  who  is  found  incompetent  must  of  course  b^ 
removed  and  another  selected  in  his  room.    The  decisions  should  be 
open  to  the  revisal  of  the  superintendent  at  pleasure ;  I  mean  that 
of  those  on  whom  he  could  rely,  if  there  was  no  obvious  ground  for 
revisal  on  the  face  of  the  proceeding,  he  might  reftise  an  appeal :  and 
that  when  he  should  consider  it  necessary,  he  might  revise  the  cases 
and  dispose  of  them  as  he  should  see  cause  though  no  appeal  were 
lodged. 

The  final  proceedings  of  any  case  could  be  forwarded  for  his 
inspection. 

87.  If  this  plan,  which  in  my  judgment  would  afibrd  the  greatest 
benefit  and  satisfaction  to  the  people,  and  would  be  a  fine  school 
for  training  up  a  number  of  the  most  capable  young  men  for  their 
duty,  be  not  accepted,  I  know  of  no  way  but  to  appoint  a  number 
of  men  of  the  class  of  sudder  ameens,  on  a  salary  of  Bs.  300  per 
month,  for  the  sole  purpose  of  investigating  and  deciding  on  these 
cases  arising  in  mouzahs  under  settiement.  The  work  may  in  this 
way  be  got  through,  but  it  will  be  done  in  my  opinion  less  satis- 
factory.   One  or  other  must  be  done. 

28.  By  the  above  means  districts  might  be  settled  very  rapidly 
xm  one  uniform  system,  and  all  the  younger  members  of  the  service 
who  evince  any  capability  of  learning  it  might  be  efiectually  taught 

3n 
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their  duty,  and  the  future  revenae  adminiBtratiqn  of  the  ootmtry 
would  assume  something  of  consistency  in  its  character,  instead  of 
being,  as  it  is  now,  different  in  each  district.  The  management  of 
the  settlement  would  also  be  one  throughout. 

29.     With  regard  to  the  records  required,  the  foundation  of 

everything  is  clearly  the  khusreh,  and  the 
LordsMp's  Bl^ute.  {o7n[a  in  which  that  document  is  at  present 

prepared  is  as  dear,  convenient,  and  inteUi- 
gible  as  any  other  which  could  be  proposed,  and  has  the  advantage  of 
being  equally  familiar  to  those  whose  interests  are  therein  recorded 
With  this  document  the  sketch  field-map  is  inseparably  connected, 
and  neither  of  these  can    under  any  circumstances  be  omitted 
The  advantage  of  the  field-maps  is  not,  I  think,  generally  understood, 
except  by  those  who  have  been  accustomed  to  prepare  and  make 
use  of  it.     But  the  fact  is,  that  without  it  there  is  no  security  that 
the  whole  area  has  been  measured.    An  European  officer  may  go  into 
a  mouzah  with  his  khusreh,  and  measure  all  the  fields  he  can 
readily  find,  compare  them  with  the  khusreh,  and  find  all  right;  he 
might  even  measure  every  field  in  a  khusreh,  and  yet  he  would 
have  no  security  that  the  area  of  the  mouzah  was  correct,  becanse 
be  would  have  no  means  of  knowing  what  land  belonging  to  the 
mouzah  might  have  been  omitted  out  of  the  khusreh  altogether. 
But  when  field-maps  of  each  mouzah  are  made,  and  the  officer  goes 
out  with  maps  as  well  as  khusrehs  of  conterminous  mouzahs  in 
his  possession,  he  not  only  has  it  in  his  power  to  verify  the  measure- 
ment of  as  many  individual  fields  as  he  pleases,  thereby  obtaining 
a  fair  criterion  of  the  general  aocuracy  of  the  surveys,  but  bj 
observing  on  the  maps  where  the  contiguous  boundaries  meet,  and 
measuring  across  a  line  of  fields  in  one  or  two  different  di« 
rections,  he  obtains  proof  that  no  part  of  the  whole  area  has 
been  omitted.     The  other  advantages  of  these  maps  for  fixing 
boundaries,  ascertaining  position  of  tanks   and  right  of  water, 
facilitating  the  settl^n^it  of  boundary  disputes,  the  execution  of 
decrees  for  portions  of  land  and  partition  between  sharers,  wiA 
many  others,  are  too  obvious  to  be  dwelt  on.     The  map  and 
Ichusreh,  therefore,  I  consider  indispensable.     The  khuteeonee  or 
muntukhib  is  also  absolutely  necessary  where  the  area  is  divided 
nmong  the  various  thokes  and  puttees^  .as  well  for  the  reveooe 
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administratioii  as  for  jadicial  purposes.    In  selling,  mortgaging,  or 
Jetting  shares,  for  the  realization  of  arrears  of  revenae,  for  instance, 
the  production  of  the  khuteeonee  of  the  share  will  at  once  afford  all 
the  information  which  is  necessary  to  guide  the  intending  purchaser 
Indeed,  in  all  cases  of  a  property  held  by  coparceners  occupying  in 
severalty,  but  under  common  obligations,  it  will  prove  a  document 
fully  worth  the  time  and  the  money  expended  in  its  preparation. 
But  in  mouzahs  possessed  by  simple  individuals,  or  in  mouzahs  of 
which  the  zemindars  are  not  cultivators,  but  mere  receivers  of  rent, 
I  do  not  consider  a  khuteeonee  necessary.     With  a  view  to  obtaining 
a  document  to  show  the  rental,  and  on  which  the  ascertainment  of 
the  amount  to  be  taken  by  Gbvemment  might  be  founded,  I  had 
desired  some  of  the  collectors  as  an  experiment  to  make  an  abstract 
of  the  khnsreh  by  putting  down  in  separate  columns  the  area 
of  each  field  of  like  rates  and  adding  up  each  column ;  then  multi- 
plying each  total  by  the  rate  assigned,  the  total  of  those  sums  would 
give  the  entire  rental.    This  saved  the  enormous  labour  and  risk  of 
error  arising  from  calculating  separately  the  rent  for  each  field. 
Mr.  Fane  has,  however,  suggested  another  and,  I  think,  a  preferable 
mode  if  the  rates  are  not  too  numerous ;  I  mean  that  of  having  as 
many  additional  perpendicular  columns  in  the  khusreh  as  there 
are  rates  in  the  mouzah,  and  inserting  all  the  fields  of  each  rate  in 
their  appropriate  column.     This,  by  the  mere  process  of  addition, 
will  give  all  the  land  at  each  rate  in  every  page  at  the  bottom  of  each 
page;  and  the  'total  of  these  sums,  set  down  as  an  abstract  in  the  last 
page,  will  give  the  total  land  cultivated  at  each  rate,  and,  consequently, 
the  whole  rental  by  multiplying  each  total  into  its  proper  rate. 

30.  In  mouzahs  in  which  the  ryots  are  not  desirous  to  take  out 
ihe  pottahs  at  the  time  of  settlement,  the  khusreh  will  then  furnish 
the  record  of  each  cultivator's  holding,  and  the  rent  demandable  for 
(or^  what  is  the  same  thing,  the  area  and  rate  of)  each  field,  for  the 
term  of  settlement.  But  in  cases  in  which  the  ryots  may  desire  to 
receive  pottah3,  a  khuteeonee  need  not  on  that  account  be  prepared 
in  the  collector's  office.  It  will  always  be  requisite  for  the  Village 
putwaree  to  draw  out  a  jummabundee,  in  which  all  the  fields  of 
each  cultivator  will  be  brought  togeth^  in  one  view :  without  this,  he 
eould  not  arrange  his  own  village  accounts.  The  putwaree  may  be 
quired  to  draw  out  this  jummabundee  in  the  form  prescribed  for 

3n2 
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ihe  khuteeonee.  There  will  be  no  practical  difficulty  in  this  arrange- 
ment, it  being  one  which  I  carried  into  effect  long  ago,  with 
the  primary  object  of  obliging  the  pntwarees  to  adopt  an  nnifonn 
system  of  accounts.  This  may  be  prepared  in  duplicate,  and  a  copy 
given  into  the  collector's  office  for  record  with  the  settlement  case. 
A  document  of  this  kind  drawn  out  in  Hindee  is  not  inconyenieni 
for  reference  where  the  matter  is  of  small  extent,  as  the  field  of  a 
single  ryot,  or  a  single  sharer:  and  the  whole  expense  and  labour  of 
preparing  the  khuteeonee,  will,  by  this  means,  be  saved  in  all  cases 
in  which  it  can  be  spared. 

31.  The  only  remaining  essential  records  regard  the  respeotm 
rights  of  the  sharers;  the  arrangement  for  paying  and  collecting  the 
revenue  and  rent ;  the  disposal  of  waste ;  the  right  to  water  for 
irrigation,  and  to  building  materials,  as  wood  and  grass  for  thatching; 
iruit-trees,  wells,  &c ;  the  claims  to  hold  land  free ;  and  ibe  privileges 
of  the  village  servants.  These,  together  with  the  amount  to  be  taken 
by  Government  and  the  disposal  of  the  surplus  left  to  the  proprie- 
tors, must  be  recorded  in  a  proceeding  in  each  case,  of  which  afoin 
will  be  produced. 

32.  The  materials  of  the  proceedings,  besides  the  khusreh,  Ac., 
above  detailed,  must  be  obtained  as  at  present  by  taking  the  deposi- 
tions of  those  concerned.  In  order,  however,  to  avoid  burth^iing  the 
record  with  a  mass  of  useless  repetition,  the  inhabitants  should  be 
divided  into  classes,  each  dass  to  choose  its  own  spokesman,  whose 
deposition  should  be  taken  down  in  the  presence  of  his  constituents^ 
with  whom  he  should  freely  consult.  Only  one  deposition  should  be 
taken  from  the  men  of  each  class,  unless  any  disputes  should  arise, 
or  unless  any  individual  should  claim  to  have  his  own  separate 
statement  on  any  point  recorded.  The  deposition  of  each  dass 
should  be  witnessed  by  as  many  of  those  of  the  class  present  as  can 
write* 

33.  The  records  of  the  decisions  in  boundary  disputes,  and  of 
those  on  proprietary  claims,  are  always  made  up  separately  from  the 
record  of  settlement,  but  are  referred  to  in  the  final  proceeding. 

34.  This  arrangement,  if  followed,  omitting  all  matt^B  not 
directly  connected  with  fixing  the  terms  for  ail  ooacemed  for  the 
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period  of  the  seUIeinent,  and  revenae  of  Gk>vern]nent  for  tlie  same 
term,  will  redace  the  amount  of  writing  by  nearly  two-thirds.  Forms 
of  the  diJBTerent  papers  will  be  submitted. 

35.    Regarding  the  question  of  survey.     In  the  Regulation 

Puaa.  S4  to  10S  of  His    Provinces,  I  am  of  opinion  that  a  field  sur- 
Lordship's  Minute.  ^^y^  whether  after  the  Native  or  Europeon 

mode,  will  in  eveiy  mouzah  be  necessary.  Without  it,  it  will  not  be 
possible  either  to  fix  the  field  rate,  nor,  in  case  of  any  discrepanqr 
occurring  between  the  area  as  given  by  a  survey,  and  that  obtained 
from  the  village  accounts,  will  there  be  any  means  of  ascertaining 
whence  the  excess  is  levied,  or  to  whom  the  deficiency  is  to  be 
allowed.  If  it  be  found  that,  by  the  employment  of  Natives 
.  instructed  in  the  European  art,  a  field  survey  of  each  village  can  bej 
obtained  at  a  moderate  expense,  this  will  be  the  preferable  mode  to 
adopt.  It  will  doubtless  furnish  a  more  accurate  map  of  each 
mouzah  than  any  obtainable  from  the  best  ameen  on  the  Native 
method ;  moreover,  which  I  consider  a  great  advantage,  it  will  relieve 
the  Revenue  Department  from  all  occupation  about,  and  responsi- 
bility for,  the  mere  measurement,  and  leave  them  to  apply  all  their 
inquiries  to  investigation  and  settlement.  As  the  Deputy  Surveyor- 
General  is  now  to  join  us,  this  point  will  be  speedily  settled. 

^  36.  There  appears  to  be  in  the  territory  of  Delhi  a  mode  of 
village  management  which  I  have  not  before  observed.  The  land 
of  a  mouzah  appears  to  be  divided  into  several  parcels,  each  of  which 
is  occupied  by  a  community  of  cultivators  who  arrange  among  them- 
jselves  respecting  occupation  and  proportion  of  payment,  each  sepa- 
rate community  being  jointly  responsible  to  Government  for  the 
revenue  of  the  whole  of  its  own  parcel  In  such  cases  where  an 
European  survey  can  be  obtained  of  each  of  these  parcels,  there  can 
l>e  no  necessiiy  for  a  field  survey.  Such  a  state  of  things,  however, 
does  not,  nor  can,  exist  in  the  Regulation  Provinces,  except  in  cases 
of  forfeiture  or  escheat. 

37.    With  respect  to  the  proportion  which  the  sum  allowed 

Panuk  26  and  27  of  His   ^^^    expenses  of    collection — or   rather    to 

l4)rd»hip'8  paper.  cover  the    outlay  termed    village  expenses 

and  the  allowance  for   proprietary  profits — should    bear  to   the 

grosa  rental  or  to  the  net  revenue,  I  do  not  think  any  fixed  rule 
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can  be  laid  d6wn  \n%h  advantage.  So  many  circumstances  enter  iido 
the  OGnsideration — drcnmstanceB  which  vary  bo  mnch  with  the  yaiy- 
ing  condition  of  different  di^tricta — that  I  think  any  attempt  to  effiact 
nniformity  in  this  respect  mnst  lead  not  merely  to  inoonvenienoe 
but  to  injustice.  The  general  state  of  the  district,  both  poshiTely  and 
relative  to  neighbouring  districts  or  foreign  states, — the  Kghtnen 
br  heaviness  of  the  jumma  previously  levied, — the  condition  both  of 
the  estate  and  of  the  malgoozars, — ^the  desirableness  or  otherwise  of 
encouraging  outlay  of  capital, — easiness  of  transport  and  facility  of 
disposal  of  produce,  or  the  contrary, — ^the  certainty  or  the  casualty 
of  the  returns  ; — all  these  and  many  more  considerations  must  enter 
into  the  calculation  for  fixing  the  relative  proportions  of  allowance 
and  demand.  The  only  reasonable  course  is  to  direct  that  the  grounds 
on  which  both  are  apportioned  shall  be  distinctly  stated  by  the 
settling  officers  in  their  proceedings,  and  that  they  shall  consult  with 
the  conmiissioners  of  their  divisions  as  to  the  principles  to  he 
adopted  as  new  cases  arise,  and  act  in  all  similar  cases  on  the  prin- 
ciples determined  upon.  Some  obvious  general  principles  have  been 
laid  down  by  Regulation  VII.  of  1822— 

1«<,— That  no  decrease  shall  be  given  where  not  absolutely 
necessary. 

2nd^ — That  where  any  increase  be  taken,  the  net  profit  left  to 
the  zemindar  shall  not  fall  short  of  20  per  cent  on  the  jumma. 

To  these  I  should  incline  to  add  the  following : — 

l*^,-— That  where  the  pressure  of  the  existingrents  on  the  cultiva- 
tors be  found  so  great  as  to  render  abatements  necessaiy,  the  allow- 
ance of  20  per  cent  to  the  zemindar  be  calculated  on  the  jumma 
that  would  have  been  demandable  had  no  abatement  to  the  cultiva- 
tors  been  made.  In  other  words,  suppose  the  present  rental  were 
Bs.  2,000,  and  the  zemindar's  profit  Bs.  200,  leaving  Bs.  1,800  as  the 
demandable  jumma,  and  that  it  should  be  found  necessary,  in  older 
to  relieve  the  ryots,  to  give  up  Rs.  300  of  that  rental,  the  zemindar 
should  still  be  allowed  Bs.  200,  and  then  the  jumma  should  stand  at 
Bs.  1,500. 

2itf{, — ^Where  a  very  great  increase  of  revenue  is  obtainable— for 
instance,,  four  or  five  times  the  amount  of  the  jumma  previously 
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demanded-— {he  moBt  liberal  allowances  shotdd  be  made  to  [the 
gemindaTB,  so  as  not  to  rednce  them  at  a  stroke  from  great  affluence 
to  narrow  circumstances.  This  case  will  not  be,  I  apprehend,  of 
frequent  occurrence,  but  it  was  so  in  Qoruckpore,  where  an  allowance 
was  made  to  the  zemindars  of  half  the  net  rental,  and  yet  the  jumma 
was  tripled.  In  such  cases,  less  than  half  of  the  rental  should  not 
be  allowed.  Nothing  like  a  rule  can  be  laid  down  for  circumstances 
liable  to  such  great  and  continual  variation.  The  only  matter 
requiring  carefrd  attention  will  be  that  the  collectors'  statements 
contain  a  distinct  exposition  of  the  principles  on  which  their  set* 
tiements  have  been  based. 

I  omitted  to  observe  in  the  proper  place  that  where  surveys  after 
the  European  mode  are  to  be  made,  it  will  be  necessary  that  the 
deputation  of  the  European  assistants  or  Native  judicial  officers,  on 
whom  will  be  imposed  the  duty  of  deciding  on  boundary  disputes, 
should  precede  the  progress  of  surveying  parties. 


4.— jSfmuf^  ly  Miu  Fane  (without  date). 

1.  It  does  not  appear  to  me  necessary  that  I  should  offer  any 
detailed  observations  at  present  on  the  papers  drawn  up  by  Mn 
Bird  regarding  settlements,  on  the  subject  of  which  I  believe  he  is 
in  djrect  communication  with  the  Right  Hon'ble  the  Governor* 
GteneraL 

2.  The  points  which  it  is  of  most  urgent  importance  should 
be  disposed  of  immediately,  with  the  view  of  setting  the  work  of 
settlement  in  real  progress,  are  whether  the  rents  payable  by  all  ryots 
sbould  be  fixed  by  the  officers  of  Gh)vemment,  and  the  revenue  of 
each  estate  be  regulated  by  the  sum  of  those  rents. 

3.  In  respect  to  the  fixing  of  the  rents  payable  by  each  ryot^ 
there  are  three  points  apparently  deserving  consideration  :— 

1«<,-— Whether  it  be  lawful  to  fix  them. 

2fu2,-^If  it  be  lawful,  whether  it  be  desirable. 

Srd,— If  it  be  both  lawful  and  desirable,  whether  it  be  prae* 
ticable* 
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As  to  the  first)  I  am  not  aware  of  any  law  by  wHcb  a  m^ 
court  wonid  be  bonnd  to  recogniEe  a  Government  pottab  for  a  fixei 
Tent,  where  the  ryot  had  before  held  on  terms  liable  to  adjustment 
by  agreement  either  annually  or  at  intervals.  From  the  general 
tenor  of  paragraphs  425  to  440  of  Mr.  Mackenzie's  Memoran- 
dum,  I  oonceive  that  it  was  not  the  design  of  that  gentleman 
that  rights  in  land  should  be  created  where  none  existed  or  were 
claimed,  or  that  anything  should  be  done  in  this  respect  by  the 
settling  officers  further  than  ascertain  and  record  existing  cus- 
toms. Indeed,  had  it  been  the  intention  of  Mr.  Mackenzie  to  pro- 
pose that  the  rents  of  all  resident  ryots  should  be  fixed  by  the 
Government  officers,  all  inquiries  into  the  rights  of  such  per* 
'sons,  or  the  customs  heretofore  prevailing,  would  have  been  super- 
fluous. 

4.  As  to  the  second  point,  my  opinion  is  that  if  fixing  rents 
where  rights  of  occupancy  are  not  claimed,  were  lawful,  still  that 
it  would  not  be  desirable.  Such  an  arrangement  would  be  a  sort  of 
half  measure  between  ryotwar  and  mouzahwar  settlements  that 
would  establish  a  state  of  things  in  regard  to  the  occupancy  of 
land  which  would  have  no  resemblance  to  the  relation  between 
landlord  and  tenant  that  has  heretofore  existed  in  India,  <ir  in 
any  country  of  the  world,  that  I  am  aware  of.  It  seems  to  me  that 
it  would  be  infinitely  better,  if  it  were  practicable,  to  set  aside  the 
proprietors  of  estates  altogether,  than  to  introduce  a  system  whereby 
a  most  influential  class  of  people  will  be  placed  in  a  positioii 
where  their  interests  and  duties  will  be  for  ever  at  variance,  and  a 
struggle  constantly  at  work  between  them  and  the  public  officers — 
efibrts  being  made  on  one  side  to  evade  a  rule,  the  fairness  of 
which  will  never  be  recognized,  and  measures  of  repression  applied 
on  the  other  calculated  to  excite  discontent  and  ill-feeling.  Wherever 
the  Government  revenue  has  been  so  fixed  that  a  fair  portion  of 
,ihe  rent  has  been  left  to  the  landlord,  and  secnriiy  has  been  felt^ 
there  improvement  has  followed  as  ah  inevitable  consequence,  with- 
out, so  far  as  I  have  any  knowledge,  the  condition  of  the  ryot  being 
deteriorated.  Who  but  the  most  prejudiced  can  believe  that  the 
condition  of  the  ryot  in  Bengal,  Behar,  or  Benares,  is  at  this  moment 
.worse  than  when  the  revenue  was  collected  by  means  of  Qt>vem- 
ment  officers,  or  was  paid  by  temporary  lessees  not  subjeo^i  to  the 
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restraint  on  thdr  ezaetionB  which  self-interest  now  imposes  on 
prietors? 

5,  As  to  the  last  pointy  I  am  of  opinion  that  fixing  th^ 
rent  which  each  ryot  shall  pay  to  his  landlord  is  not  practicable^ 
except  at  a  certain  loss  of  revenne,  a  large  expenditure  of  monej, 
and  an  enormons  waste  of  time.  Whether  revenae  will  be  gained 
at  last  bj  such  a  measure  mnst,  I  confess,  be  merely  guessed  at  at 
present,  for  the  only  extensive  settlements  that  have  been  made 
on  this  principle  are  those  effected  in  the  Bareilly  District,  where  a 
great  loss  of  revenue  has  been  suffered ;  but  whether  this  has  been 
occasioned  by  the  principle  followed  in  revising  the  settlements,  or  by 
other  causes,  is  a  point  on  which  a  decided  opinion  cannot  now  be 
pronounced.  It  seems  to  me,  however,  preposterous  to  suppose  thaii 
the  Government  officers  can  persuade  ryots  to  pay  rents  at  all 
approaching  those  they  may  be  made,  and  fairly  made,  to  pay  by  pro« 
prietors.  That  enormous  expense  and  delay  will  attend  operations 
conducted  on  this  principle,  experience  already  has  sufficiently 
evinced. 

6.  The  way  in  which  it  appeared  to  me  that  the  existing  set- 
tlements  might  be  satisfactorily  revised,  and  in  a  reasonable  time,  was 
this.  All  the  estates  in  a  pergunnah  or  other  convment  division  to 
be  measured  by  illative  ameens,  and  all  fields  entered  and  classed  in 
the  survey  registers  as  they  are  now  arranged  in  the  putwaree  vil- 
lage papers ;  the  details  of  the  survey  being  authenticated  in  a  few 
cases  out  of  several  taken  at  random,  either  by  professional  sur? 
yeyors  or  by  the  assistants  employed  under  the  local  authorities. 
This  being  done,  it  may  be  presumed  that  a  comparison  of  the 
general  results  exhibited  in  the  survey  papers,  considered  in  connec- 
tion with  average  rates  that  might  be  drawn  from  putwaree  accounts 
and  other  sources  of  information,  as  well  as  details  already  on  re- 
cord in  the  collectors'  offices,  would  show  that  some  estates  are 
now  fairly  assessed,  while  others  bear  a  higher  jumma  than  the  pro- 
prietors can  easily  pay,  and  others  again  a  jumma  to  which  some 
addition  may  be  fairly  made.  The  jumma  of  the  former  may  be 
taken  as  a  standard  for  lowering  or  jaising  that  of  the  latter. 
Afisessments  founded  solely  on  field  rentak  can  be  liable  to  no  check 
en  the  pari  of  controlling  authoritiesi  and  must  be  admitted,  how- 
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ever  general  infareneeB  maj  tend  to  justify  a  eoodliuicm  that  ttny 
are  erroneous.  For  instance,  if  a  revenue  of  a  thousand  rupees  had 
been  realized  from  an  estate  for  twenty  jears,  ^nd  the  eoUeotor  were 
to  make  it  appear  bj  a  field  rental  that  the  gross  produce  of  this 
estate  did  not  exceed  eight  hundred  rupees,  though  suspicion  would 
arise  that  some  error  must  exist  in  the  collector's  details,  it  would 
not  be  possible  to  establish  the  fact. 

7.  I  am  myself  persuaded  that  assessments  whidi  will  be  satis* 
factory  to  the  people,  and  fair  so  far  as  the  interests  of  G(ovemmeBt 
are  concerned,  may  be  regulated  in  the  way  I  have  proposed,  and 
that,  by  observing  this  mode,  a  progress  may  be  made  in  revisiog 
settlements  in  one  month  that  cannot  otherwise  be  attained  in  a 
year. 

8.  The  rates  of  rent  for  the  several  classes  of  land  in  a  village 
would  of  course  be  noted  in  the  survey  register  or  other  paper  on 
the  best  information  that  might  be  obtainable;  such  rates  to  guide 
the  courts  in  determining  on  claims  for  rent  till  equally  changed. 
If  it  shall  be  determined,  however,  as  proposed  by  Mr.  Bird,  that  aD 
resident  ryots  shall  have  their  rents  fixed  by  the  Government  officers 
and  be  provided  with  Gk)vemment  pottahs,  then  the  principle  of  Sir 
Thomas  Munro's  field  assessment  may,  I  think,  be  advantageously 
followed — viz.y  limiting  the  charge  on  the  lands  of  a  village  coUeo- 
tively  to  the  Government  jumma,  with  five-and-tweniy  or  thiriy  pear 
cent,  added  for  proprietary  profits,  accidents  of  seasons,  &c  The 
only  reason  why  Mr.  Glyn's  mode  of  proceeding  in  the  Meemt 
District  appeared  to  me  irregular,  was,  that  I  thought  the  Gk)vem- 
ment  had  not  assumed  a  right  to  regulate  the  rent  of  land  when 
the  cultivators  claimed  no  rights  of  occupancy,  or  sought  the  iater- 
position  of  the  governing  authority. 


5. — MinuU  hff  Mr.  Bntn  {wUkoui  date). 

I  wish  to  be  permitted  to  make  oneor  two  remarks  on  the  paper 
recorded  by  Mr.  Fane,  in  the  way  of  reply. 

latf — On  the  question  of  fixing  ryotee  rates  for  settlement. 

It  seems  to  me  proved  that  ryots  resident  have  a  right  to  haia 
the  amount  of  rent  wbiph  shall  be  demanded  from  them  detor^ 
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mmed  by  OovenimenL  I  avoid  tlie  word  ^^  fixed,'*  ns  that  implieB 
perpetuity.  They  may  be  determined  from  year  to  year ;  bat  if  the 
principle  be  admitted,  it  is  an  evident  dictate  of  experience  that  the 
tettlement  with  the  malgoozar  and  the  ryot  sbonld  be  of  eqnal 
dnration. 

It  appears  to  me  that  to  make  a  settlement  at  a  fixed  yearly 
snm  for  a  term  of  years  with  the  malgoozar,  and  not  to  fix  the  pay- 
ments of  the  ryots  for  the  same  term,  is  the  half  measure.  It  wonld 
be  the  setilenient  in  which  notlung  is  settled,  and  wonld  do  nothing 
jGor  those  tp  whom  so  much  is  owed,  and  nothing  has  yet  been  paid— 
those  who  alone  bad  rigbts  in  the  soil  before  om*  time— the  culti- 
vating classes.  It  appears  to  me  useless  to  debate  the  advantage  or 
otherwise  of  getting  rid  of  the  class  of  malgoozars,  because  this 
cannot  be  done ;  but  I  do  not  see  why  the  maintenance  of  the  rights 
of  our  own  creation  should  involve  the  destruction  of  rights  which 
existed  before  our  name  was  ever  heard  of  in  India. 

I  am  not  prepared  to  say  that  the  condition  of  the  ryots  in 
Bengal,  Behar,  pr  Benares  is  worse  than  it  was  when  the  collections 
were  made  by  a  (Government  officer  under  the  Native  rule;  but  I 
deny  that  this  is  the  question. 

The  avowed  object  of  our  Government  is  the  benefit  of  the 
people.  This  was  not  the  case  with  those  who  preceded  us.  We  have 
incurred  much  expense  and  given  much  time  and  thought  to 
the  object  of  protecting  them,  though,  in  my  opinion,  on  a  wrong 
principle  and  in  an  erroneous  way.  Tet  they  have  some,  though  not 
sufficient  protection.  But  the  question  is  not.  Are  they  better  or 
worse  off  than  under  oiur  barbarian  predecessors,  but  are  they  in 
the  circumstances  in  which,  under  a  Christian  and  civilized  Govern- 
ment like  ours,  they  ought  to  be  ?  To  this  question  I  boldly  reply 
in  tbe  negative,  and  I  do  not  think  they  will  be  till  the  Government 
enforce  their  right  to  have  the  demands  on  them  determined  by 
itself. 

I  do  not  see  cause  to  beliew  that  revenue  will  be  lost  by  the 
measure.  I  protest  against  the  principle  that  a^pestion  of  right  and 
general  expediency  should  be  decided  on  the  groond  of  whether  it 
witt  effect  an  increased  or  diminished  roiranue.  Against,  however,  its 
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effects  in  Bareilly,  wheie  other  cauaefii  have  been  in  qstajtini 
to  produce  fiscal  redaction,  may  be  set  Goradqpore^  where  the 
revenue  has  been  trebled,  and  Azimgurh,  where  it  has  been  grea% 
increased  hj  settlements  carried  on  on  this  prindple.  My  owa 
opinion  is  that  if  any  moderately-assessed  estate  be  measured,  and 
the  field  rents  as  given  by  the  putwaree  be  recorded,  there  w31  be 
found  an  increase  on  the  past  jumma  obtainable.  This  questioD, 
however,  can  only  be  proved  by  experiment. 

It  is  a  mistake  to  suppose  that  much  time  is  occupied  in  gene* 
ral  in  this  operation.  It  is  in  most  cases  done  without  causing  delay. 
The  delay  has  been  caused  by  the  number  of  extraneous  questioni 
!ridsed  for  inquiry,  and  the  mass  of  records  required  to  be  prepared. 

If  no  field  rates  are  to  be  determined,  then  it  appears  to  me 
that  a  field  survey  is  not  required,  and  that  a  map  of  the  cultivated 
area  would  be  sufiicient  for  the  mere  end  of  estimating  the  Gkyvem- 
ment  revenue  on  average  rates.  If  any  cultivators  are  to  have 
{heir  rates  settled,  an  investigation  into  the  rights  of  each  individual 
must  be  made  whenever  the  right  is  claimed,  and  which  will  itself 
take  as  much  time  and  otuse  as  much  delay  as  to  record  the  existing 
rates  of  a  whole  village:  the  same  delay  will  be  incurred,  bat 
not  the  same  advantage  attained.  If  the  investigation  is  not  to 
be  made  when  such  a  claim  is  advanced,  but  referred  to  the  court 
(to  say  nothing  of  the  uselessness  which  experience  has  proved  to 
be  the  result  of  such  a  reference  to  the  unfortunate  lyot),  the  deci- 
sion of  the  court  may  alter  the  ground  on  which  the  settlement  is 
based,  and  virtually  defeat  it.  There  would  be  no  difficultv,  sup- 
posing the  sum  to  be  taken  as  revenue  previously  determined,  and 
the  allowance  to  be  made  to  the  malgoozar  known,  to  apportion  that 
sum  to  each  field,  so  that  each  ryot  should  pay  what  falls  to  his 
share.  This  is  Sir  Thomas  Munro's  mode  o{  proceeding.  The 
danger  is  that  the  sum  demanded  is  more  than  could  be  afforded. 
We  are  in  peculiar  danger  on  this  subject  at  present  from  the  changes 
which  the  last  few  years  have  operated  in  the  relative  value  of 
grain  and  silver.  A  much  larger  proportion  of  the  gross  produce  is 
obviously  required  to  be  set  apart  as  rent  when  wheat  is  selling  for 
two  maunds  per  rupee  than  when  it  is  selling  at  one,  or  one  and  a 
half;  and  an  estate  that  easily  .paid  iU  800  then  will  not  be  able  to 
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]»ay  more  thtm  B8.600or  Bs.  500 now.  But  this  qudfitionis  qtdte 
nnconneoted  wiih  that  of  the  mode  of  settlement  to  be  adopted,  and 
m  whatever  mode  the  settlement  may  be  made,  if  it  was  a  high  settle- 
ment  when  grain  bore  a  higher  proportionate  value  to  silver,  it  must 
now  be  redueed;  or  if  it  were  a  low  settlement,  then  the  increase 
obtainable  will  be  much  less  than  it  would  have  been  had  circum-. 
stances  remained  unchanged.  We  are  not  to  suppose  that  in  human 
affairs  no  causes  are  at  work  but  those  which  form  the  subject  of 
our  present  speculations.  I  can  easily  demonstrate  that  class  rates, 
BO  far  from  affording  a  protection  to  the  ryots,  will  be  destructive  to 
iii&i  interest.  The  experiment  has  been  made,  and  the  results  are 
on  record.    But  enough  appears  to  have  been  said  at  present. 


^.—Minute  hy  Mel  Fahb,  dxOed  12th  Januofyy  1833. 

1.  The  precise  intention  of  the  Bight  Hon^ble  the  Govemor- 
Oeneral  in  respect  to  the  parties  to  whom  tiie  profit  in  estates  result- 
ing from  the  limitation  of  the  Gt)vemment  demand  shall  be  allotted 
at  the  revision  of  settiements  under  Begulation  YII.  of  1822,  cannot, 
I  think,  be  distinctij  gathered  from  the  terms  in  which  the  42nd 
paragraph  of  His  Lordship's  minute  is  worded. 

2.  There  appear  to  be  two  sorts  of  cultivating  occupants  of 
the  soil — one  having  a  proprietary  right  in  it,  the  shares  of  the  co* 
parceners  being  expressed  in  the  fractions  of  a  whole  number  re- 
presenting the  entire  area  or  rent  of  a  village,  the  other  having 
an  hereditary  permanent  occupancy  in  the  fields  they  cultivate, 
without  any  general  interest  in  the  village  ruqba.  To  the  former, 
the  terms  ^^  meerasee,"  ^^  mouroosee,''  &c,  have  been  applied ; 
and  to  the  latter,  the  terms  ^^  khoodkasht,'*  ^^  chupurbund," 
**  qudeemee"  Ac 

&  Whatever  rent  may  remain  after  the  demand  of  Qovem* 
ment  has  been  satisfied,  in  estates  occupied  by  persons  of  the 
former  description,  will  belong  to  the  proprietary  cultivatoors,  but 
the  net  rent  of  estates  tenanted  by  khoodkhusht  ryots,  &o.y  will 
belong  to  the  zemindars.  In  the  first  case,  there  is  no  person  inter- 
Vddiate  between  the  cultivator  and  the  Government,  but  in  the 
last  there  always  is  such  person,  whose  right  of  exacting  rent  may  be 
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Bubject  to  limitatioiiy  bat  whose  title  to  be  malgoozar,  how0T«r  lo- 
qnired,  haying  been  recognised  ever  since  the  ceseion^  camtot  be  set 
aside  now^  otherwise  than  by  decrees  of  the  civil  courts.  I  make 
this  remark  beoanse  it  seems  to  be  implied  in  this  paragraph  of  His 
Lordship's  Minnte  that  the  proprietarj'  title  to  estates  is  now  sa 
open  question  which  may  be  determined  by  the  revenue  anthoriiiflg. 

4.  The  views  of  His  Lordship  in  regard  to  the  measures  which 
should  be  pursued  in  respect  to  ryots  who  do  not  claim  a  right  of 
permanent  occupancy  in  the  soil  appear  to  me  to  be  perfectly  jvety 
but  the  right  of  the  Government  to  interfere  at  any  time,  in  tiio 
way  that  may  be  judged  most  expedient,  to  protect  such  persons 
against  oppressive  exaction,  ought,  I  think,  under  any  arrangemeuis 
that  may  be  made,  to  be  specifically  asserted.  The  question  as  to  the 
mode  in  which  ryots  can  be  best  protected  against  unjust  exactions 
has  been  often  under  discussion,  and  measures  have  from  time  to 
time  been  devised  with  the  view  of  affording  them  that  protection; 
but  it  has  been  generally  admitted,  I  think,  that  rules  which  have 
been  provided  failed  in  accomplishment  of  the  object  aimed  at ;  for 
when  a  rich  man  desires  to  overcome  the  opposition  that  is  ofibred 
to  him,  he  often  has  recourse  to  the  processes  for  annoying  and 
harassing  his  ryots  which  were  intended  to  secure  them  against 
unjust  demands.  It  has  always  appeared  to  me  that  the  only  way 
of  giving  effectual  protection  to  these  people  would  be  by  empower- 
ing the  district  authorities,  under  due  control,  either  jointly  or  sept- 
lately,  in  cases  of  obvious  rack-renting,  to  interfere  on  petition  firoai 
the  ryots,  and  to  determine  the  rates  which  ahould  not  be  exceeded. 

5.  The  only  material  point  wherein  the  survejrs  executed  under 
the  superintendence  of  Mr.  Deedes  in  the  Saidabad  District  appear 
to  differ  from  other  surveys  is  in  the  classification  of  land  being  con- 
fined to  one  or  two,  or  at  most  to  three,  sorts.  It  does  not  occnr  to 
me  that  much  time  or  labour  will  be  sared  by  omitting  to  entor  in 
the  khusi^hs  a  classification  of  fields  according  to  local  designatioDS 
and  usage ;  and  such  dassification  seems  necessary  if  it  is  intended 
ihat  the  khusvehs  ehall  form  a  record  to  which  the  judiokl  authori- 
tieB  may  refer  for  information  when  suits  fi:>r  rent  are  pending 
before  them.  For  the  mere  purpose  o£  assessing  the  Oo«nanuneiit 
jmnma,  the  classification  observed  by  Mr*  Deedes  is  suffioieni   Ite 
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ptofeflsiimal  surveys  oannot  be  substituted  for  the  Native  surveyft 
without  jiving  up  all  the  details  in  respect  to  fields  which  it  was 
the  main  object  of  the  latter  to  obtain ;  unless^  indeed,  this  detail  can 
be  got  in  the  waj  suggested  in  the  25th  paragraph  of  His  Lordship's 
llinute.  If  khusrehs  showing  the  extent,  appropriation,  and  rent 
of  the  cultiyated  land  exhibited  in  the  area-suryeys  of  the  Euro- 
pean officers,  can  be  obtained  from  the  village  putwarees,  the  Native 
surveys  may,  of  course,  be  dispensed  with. 

6.  The  mode  of  adjusting  revenue  payments  referred  to  in 
these  paragraphs  will  be  applicable  only  to  the  case  of  putteedaiee 
estates,  and  as  a  vast  majority  of  the  mehals  to  berenaettledarenot 
^  that  character,  the  proposed  rule  will  have  only  a  very  limited 
operation*  Assessments  regulated  in  this  way,  instead  of  being 
founded  on  detailed  jummabundees,  will  render  it  impossible  for 
the  revenue  officers  to  make  a  sale  of  a  pntteedaree  estate  which  shall 
oonvey  to  a  purchaser  a  known  and  distinct  interest  in  it.  When 
survey  rates  wero  assumed  for  the  a4justm6nt  of  the  Gbvemment 
jmnma,  it  might  be  provided  that  the  transfer  should  be  made  on 
the  condition  that  the  hereditary  cultivators  were  not  to  be  disturbed 
in  the  possession  of  their  fields  so  long  as  tbey  paid  the  survey 
rates. 

7.  It  is  observed  by  His  Lordship  in  the  last  of  these  two 
paragraphs,  that  ^^  the  maps  furnished  by  the  musahut  establishments 
are  constructed  on  so  unscientific  a  principle  as  to  be  almost  useless." 
Those  maps  were  never  designed  to  serve  the  purpose  of  maps- 
constructed  on  scientific  principles,  and  are  of  course  utterly  useless 
without  the  survey  registers  to  which  the  numbers  entered  in  them 
refer;  but  the  two  papers,  the  nuijsha  and  the  khusreh,  have 
been  drawn  in  some  districts  so  as  to  constitute  together,  for  most 
practical  purposes,  a  more  useftd  record  even  than  the  maps  of  the 
surveyors ;  for  the  former  will  be  more  readily  intelligible  to  the 
canoongoes,  putwarees,  and  ameens,  who  may  be  employed  to  report 
on  the  localities  of  spots  in  respect  to  whieh  disputes  exist,  than  the 
latter. 

8.  Till  it  be  determined  in  what  manner  surveys  of  estates 
shall  be  executed  in  future,  it  will  be  useless  to  offer  any  sugges- 
tions in  respect  to  the  forms  according  to  wbioh  revenue  details 


(    472    ) 

shall  be  hereafter  arranged  by  the  district  auihoritieB  for  reooti  in 
their  own  offices ;  but  for  enabling  the  controlling  anthoritiei 
to  appreciate  the  fairness  of  proposed  assessments  in  indiTidittI 
cases,  or  generally,  I  think  the  two  forms  of  statement  which  aooonh 
panj  this  note  might  be  snbstitated  for  the  statements  heretofore  ia 
nse. 

9.  It  does  not  strike  me  that  any  new  legislative  miss  aie 
necessary  at  present  for  enabling  revenue  officers  to  accomplish  all 
the  objects  noticed  in  this  paragraph  of  His  Lordship's  Miimte. 
It  is  intended,  I  believe,  that  all  rights  in  the  actaal  «ijoyment  of 
individuals  connected  with  the  rent  of  land,  or  the  land  itself,  shall  be 
recorded,  and  nothing  more  than  this  is  required  by  Begulation  VIL 
of  1822  ;  and  though  it  is  provided  in  this  Regulation  that  officers 
revising  settlements  shall  be  competmt  to  try  and  determine  all 
claims  to  property  in  either  land  or  rent,  still  power  is  reserved  by 
Goyemment  to  restrict,  by  an  order  in  Council,  the  exercise  of  this 
authority  in  any  manner  that  may  be  judged  expedient.  I  imagine 
that  an  order  of  the  Qovemment  will  suffice  for  limiting  the  cogni- 
zance of  the  revenue  officers  to  cases  in  which  the  cause  of  adaon 
may  have  originated  withi^  the  period  of  one  year. 

10.  In  respect  to  instructions  for  enabling  revenue  officers  to 
effect  the  revision  of  settlements,  and  to  conduct  proceedings  accord- 
ing to  the  views  announced  in  the  Governor-General's  Minute,  it 
appears  to  me  that  the  readiest  way  of  making  what  is  desired  by 
His  Lordship  intelligible  to  the  revenue  officers  generally  will  be 
causing  a  few  putteedaree  and  zemindaree  estates  in  the  vicinitjr  of 
Allahabad  to  be  surveyed  in  the  way  now  proposed ;  the  details 
in  regard  to  character,  appropriation,  and  rent  of  the  cultivated  land, 
to  be  acquired  through  the  tehseeldars  and  canoongoes,  Persian 
proceedings  to  be  written ;  and  the  English  statements  and  reports 
for  the  commissioner's  office  to  be  prepared ;  and,  when  these  are  all 
complete  in  the  shape  that  may  be  considered  satisfactory;  by 
having  copies  of  them  circulated  for  general  information,  with  such 
conmients  as  may  be  necessary  to  make  them  clearly  intelligibfe. 
In  detailed  arrangements  of  this  sort,  I  have  always  found  a  com- 
plete case  to  refer  to  a  ftr  more  useful  guide  than  the  most  cue- 
folly-drawn  instructions* 
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IL     The  proposed  employment  of   Native  depUtJr  eolleetorfe 
appears  to  be  a  most  desirable  arrangement,  for^  independently  of  the 
sttperior  manner  in  which  a  well-qualified  Native  officer,  under  the 
general  superintendence  of  a  collector,  may  be  expected  to  execute 
the  work,  a  great  benefit  wiU  result  from  keeping  the  same  indivi- 
.duals  constantly  employed,  and  thus  obviating  the  impediments  to 
the  progress  of  the  revised  settlements  which  the  changes  amongst 
the  European  officers  will  be  ever  occasioning.     It  was  intended,  in 
the  arrangement  suggested  for  Groruckpore,  that  the  Native  super- 
intendent should  endeavour  to  adjust,  by  punchayet  or  otherwise, 
all  disputes  that  might  be  found  to  exist  in  regard  to  property  of 
boundaries ;  and  where  such  adjustment  could  not  be  effected  with- 
out an  order  of  the  European  functionary,  that  the  superintendent 
should  present  the  particulars  of  the  matter  in  dispute  in  writing 
in  a  shape  that  would  facilitate  the  decision  of  this  anthority  on 
it.     It  will,  I  think,  be  a  great  improvement  on  this  system  to  as- 
sign to  a  well-paid  and  efficient  Native  officer  the  duty  of  deciding 
on  his  own  responsibility,  in  all  cases  of  dispute,  so  far  as  the 
European  revenue  officers  are  now  competent  to  decide. 

12.  It  is  of  great  importance,  not  only  with  reference  to  new 
settlements,  but  to  the  security  of  the  revenue  nnder  existing 
engagements,  that  it  should  be  immediately  declared  what  interest 
in  malgoozaree  estates  shall  be  held  responsible  in  ftiture  for  the 
Government  revenue.  Till  the  enactment  of  Regulation  XI.  of 
1822,  or  indeed  for  some  time  afterwards,  there  was  not  a  revenue 
officer,  I  believe,  from  one  end  of  the  provinces  to  the  other,  who  did 
not  believe  that  the  whole,  rent  of  estates  which  was  in  excess  of 
the  Q-overnment  jumma  was  responsible  by  sale  for  any  arrear  of 
revenue  that  might  accrue,  without  the  least  reference  to  the  indivi- 
dual interest  that  micfht  exist  in  such  rent. 

13.  Questions  on  this  subject,  as  applicable  to  the  case  of  put- 
icedaree  and  zemindaree  estates,  were  submitted  by  the  Board  to 
the  Government  in  a  way  that  I  thought  would  have  enabled  the 
Hon'ble  the  Vice-President  in  Council  to  intimate  a  distinct  declara- 
tion  on  the  points  referred ;  but  the  orders  received  in  reply  having 
reference  rather  to  doubtful  suppositions  than  the  specific  facte  stated 
by  the  Board,  were  snch  as  could  not  be  practically  applied.     If  it 
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be  intended  that  only  a  limited  portion  of  the  rent  of  estates  that  ia 
in  excess  of  the  Government  jumma  shall  be  liable  to  sale  for 
arrears  of  revenue^  it  will  be  necessary  that  this  portion  shall  be 
distinctly  specified  ;  and  if  the  valne  of  the  confined  interest  indicated 
be  such  as  will  not  constitnte  adequate  security  for  the  revenue,  it 
will  in  that  case,  I  imagine,  be  as  necessary  to  demand  security  ixem 
proprietary  engagers  as  from  farmers. 

14.  If  the  entire  rent  interest  in  estates  had  been  held  respou- 
Bible  in  the  three  or  four  last  years  for  the  revenue  of  estates  in 
Bundelkhund,  as  it  always  had  been  before,  I  conceive  that  the  loss 
of  revenue  which  has  been  suffered  in  that  province  would  not  hare 
been  half  so  extensive  as  it  has  been. 


m0^^^0^^^0^^t^m^^t^t^^^t^^^^i^^^9n0^ 


Ho.  Z* 

OORBESPONDENCB  REG ABDING  A  SETTLEMENT  GONFEBENCE  HELD 
AT  ALLAHABAD  ON  2l8T,  22nd,  23rd  JANUARY,  1833:  AND  CON- 
CLUSION  OF  DISCUSSION  BY  THE  PASSING  OF  BEGULATION  IX. 
OF  1833. 

h^^From  the  Seobetart  to  the  Govebnob-Gekebal^  Revenue  Z)e- 
partmentf  to  the  Revenue  Board,  dated  29tk  December^  1832. 

Gei^lehen, — ^The  period  fixed  for  the  rerenne  meeting  at  AI* 
lahabad  being  now  near,  the  Governor-General  desires  me  to  request 
that  yon  will  instruct  your  Officiating  Secretary  to  prepare  an 
abstract  of  the  points  to  be  discussed,  and  that  you  will  forward  them 
for  His  Lordship's  consideration  at  your  earliest  convenience. 

2.  The  questions  requiring  to  be  determined  may  be  gathered 
^m  the  correspondence  which  has  within  the  last  two  years  passed 
between  your  Board  and  the  Governor-General,  and  your  Board  and 
the  Hon'ble  the  Vice-President  in  Council.  Those  questions  might 
be  arranged  numerically  with  refer^oice  to  their  importance,  some- 
thing after  the  manner  following :— « 

Istf — What  description  of  survey  is  best  calculated  for  the  pur- 
pose of  settlement  ? 

2ndy — Are  the  interests  of  Government  and  the  agricultural  com- 
munity likely  to  be  secured  by  a  mere  professional  survey, 
and  accompanied  by  the  minute  particulars  recorded  by  the 
Native  surveyors  ? 

3rrf, — ^Would  it  be  advantageous  to  unite  both  surveys,  and  how  ? 

4thf — Are  there  any  particular  districts  in  which  the  one  descrip- 
tion of  survey  would  be  more  applicable  than  the  other  ? 

bihy — Could  not  the  professional  survey  be  brought  to  combine 
all  the  benefits  of  a  musahut  establishment  with  the  accoiacy 
of  an  European  survey  ? 

3p2 
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6th^ — Is  it  advisable  to  proceed  on  the  principle  of  leaving  village 
communities  to  apportion  the  assessment  among  themselves, 
having  fixed  the  aggregate  revenue  demandable, ;  and,  if  so, 
which  description  of  survey  would  be  most  appropriate? 

3.  The  above  are  only  'a  few  of  the  leading  points  to  be 
'discussed,  and  they  are  merely  given  as  specimens  of  the  sort  .of 
statement  His  Lordship  requires. 

4.  His  Lordship  would  wish  that  every  subject  of  doubt  or 
difficulty  connected  with  the  survey  and  settlements,  or  the  present 
management  of  the  country,  which  has  recently  come  under  discus- 
sion, should  be  brought  forward  at  the  meeting  about  to  take  place, 
in  order  that  they  may  be  determined  so  as  to  avoid  any  fiitore 
uncertainty. 

5.  Your  recommendation  that  Sirpoorah  should  be  formed 
into  a  sub-collectorship  and  joint  magistracy  is  now  with  the 
GoveKUor-General,  and  this  is  one  of  the  points  which  His  Lordship 
proposes  to  discuss  with  you  at  Allahabad.  There  are  several  juris- 
dictions His  Lordship  believes  in  the  Western  Provinces  in  which  the 
fiscal  do  not  correspond  with  the  extent  of  the  magisterial  fimctioiiSy 
and  vice  versa.  This  inequality  of  jurisdictions  has.  His  Lordship  has 
been  informed,  occasioned  much  confusion,  and  he  directs  that  you 
will  prepare  a  statement  of  all  such  cases  in  order  that  it  may  be  seen, 
whether  a  remedy  cannot  be  applied  to  the  inconvenience  by  mak*- 
ing  the  fiscal  and  magisterial  jurisdictions  co-extenaive  in  each 
instance.  You  will  probably  have  it  in  your  power  to  derive  some 
assistance  in  framing  your  suggestions  on  this  point  from  the 
maps  of  the  country  which  the  revenue  surveyors  will  be. able  to 
furnish. 


i.—Fi^m  Secretary,  Revenue  Board,  to  Sbcretaby  to  thb 
Governor-General^  Revenue  LeparUnent^  dated  11th  Janmry^ 
1833. 

I  am  directed  by  the  Sudder  Board  of  Revenue  to  acknowledge 
the  receipt  of  your  letter  of  the  29th  ultimo,  and  to  submit  the 
-accompanying  abstract  of  points  to  be  discussed  at  the  ensuing 
Qieeting,  drawn  out  agreeably  to  the  instructions  conveyed  in  your 
letter. 
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Heads  of  Queries. 

1.  What  description  of  survey  to  be  adopted, — purely  pro- 
fessional, Native,  or  mixed,  aggregate  or  in  detail,  and  to  what 
extent. 

2.  What  record  of  survey  to  be  formed,  and  by  whom,  and 
in  what  proportions;  that  is  to  say,  what  by  the  surveyor,  if  employed, 

and  what  by  the  revenue  department. 

ft 

3.  Are  there  any  particular  districts  in  which  the  one  descrip- 
tion of  survey  could  be  more  applicable  than  the  otlier  ? 

4.  Should  the  plan  which  may  be  preferred  be  immediately 
put  in  operation  in  all  districts  indiscriminately,  or  particular 
districts  selected,  and  by  what  authority  ? 

5.  What  order  of  proceeding  should  be  adopted  in  respect  of 
the  tract  to  be  assigned  to  the  surveying  officer.  What  measures 
io  be  taken  by  the  collector  before  the  survey  should  commence, 
and  what  processes  should  be  entered  on  and  completed  before  the 

collector  commences  the  settlement. 

» 

6.  What  to  be  taken  as  the  basis  of  assessment. 

7.  How  far  the  appointment  of  the  demand  of  Government 
on  putteedaree  mehals  be  lefl  to  the  arrangement  of  the  community, 
and  how  far  the  revenue  officer  should  be  authorized  to  interfere. 

8.  How  far  the  adjustment  of  the  rents  in  zemindaree  villages 
shall  be  left  to  the  zemindar,  and  how  far  controlled  by  the  authority 
of  the  collector. 

9.  Nature  of  the  record  to  be  formed:  of  the  apportionment 
of  the  Government  demand  in  putteedaree,  and  of  the  adjustment 
of  the  rents  in  zemindaree,  mehals* 

10.  Mode  to  be  adopted  for  the  decision  of  boundary  disputes. 
(To  what  officers.  Native  or  European,  the  power  to  decide  be 
entrusted.  How  far  the  power  of  reference  and  arbitration  be  left  to 
the  officer  empowered  to  decide,  irrespective  of  the  consent  of  the 
parties.  How  far  appeals  to  be  admitted,  or  what  limit  to  bo 
4issigned^.to  the  power  of  appeaL 
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11.  What  judicial  powers  in  raspecst  of  private  chdinB  to 
be  exercised  by  settlement  officers,  and  how  far  selected  subordinate 
officers  shoxdd  be  intrusted  with  these  powers. 

12.  What  record  to  be  made  (that  is  to  say,  of  what  nature) 
and  to  what  extent)  of  private  proprietary  rights  in  putteedaree, 
and  what  in  zemindaree  mehals. 

13.  Should  any  and  what  record  be  framed  of  cultivators  not 
claiming  proprietary  rights  in  putteedaree  estates. 

14.  Nature  of  the  record  to  be  formed  to  define  the  rights 
of  ryot  and  malgoozar  in  zemindaree  estates. 

15.  What  are  the  essential  points  to  be  embraced  by  the 
collector's  settlement  proceeding. 

16.  Form  of  English  statement  to  be  adopted  for  each  village 
and  for  entire  pergunnahs  or  mehals. 

17.  Mode  of  enforcing  the  malgoozar's  demand  of  the  part 
of  the  Government  demand  assigned  to  the  sharers  in  joint  or 
common  estates. 

18.  Nature  and  extent  of  the  interest  to  be  considered  h^po* 
thecated  for  the  Government  demand  in  putteedaree  estaten* 


3. — From  Seobetary  to  Governor-General,  Revenue  Depani' 
menty  to  the  Bbvenue  Board,  No.  286,  dated  ilet  May^  1833 
{yoiih  one  enehaure). 

Sir,— I  am  directed  by  the  Right  Hon'ble  the  Governor-Gene^ 
ral  in  Council  to  transmit,  for  the  information  and  guidance  of  the 
Board,  a  copy  of  a  letter  from  Mr.  Secretary  Macnaghten  to  Mr. 
Officiating  Secretary  Thomason,  dated  the  24th  Januaiy  last, 
recording  the  result  of  the  discussions  at  which  His  Lordship  presided 
at  Allahabad,  with  a  view  to  ascertain  the  best  means  of  simplifying 
and  expediting  the  existing  process  of  survey  and  settlement, 

2.  His  Lordship  in  Council  does  not  consider  it  necessary  to 
make  any  alteration  in  the  arrangements  proposed  in  Mr.  Mac* 
naghten's  letter,  with  exception  to  that  part  of  the  14th  panu 
which  provides  for  securing  the  old  resident  ryots  in  die  poasessioii 
of  the  fields  which  (even  without  asserting  rights  of  ocoupaocy  ai 
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a  fixed  rent)  they  have  onltivated  for  a  series  of  years,  as  this  might 
possibly  in  some  cases  be  the  creation  of  rights  to  the  prejudice  of 
the  rights  of  others.  The  securing  by  record  the  right  of  occupancy 
must  be  limited  to  those  cases  in  which  such  right  is  acknowledged 
or  can  be  established,  whether  originating  before  or  after  the  cession 
or  conquest. 

3.  The  report  promised  by  the  Deputy  Surveyor-General  of 
all  particulars  of  the  mode  of  survey  to  be  adopted,  the  nature  and 
expense  of  the  parties  to  be  employed,  and  the  quantity  and  des- 
cription of  work  to  be  required  from  them,  has  not  been  received. 
The  Board  arc  requested  to  desire  Captain  Bedford  to  furnish  it 
with  as  little  delay  as  possible. 

4.  It  is  of  great  importance  to  ascertain  as  soon  as  possible 
whether  the  professional  surveyors  can  furnish  the  details  they  pro- 
mised, with  the  e;q)edition  and  limited  expense  stated  by  them, 
and  His  Lordship  in  Council  desires  that  the  Board  will  take  such 
measures  as  they  may  think  best  calculated  to  remove  all  doubts  on 
this  subject.  The  experiment  might  be  tried  by  Captain  Bedford 
in  communication  with  the  collector  or  either  of  the  deputies  at 
Allahabad,  and  the  same  experiments  might  be  tried  in  the  other 
districts  in  which  surveys  are  now  employed. 

5.  His  Lordship  in  Council  having  approved  and  sanctioned 
the  arrangements  detailed  in  the  Minute  of  the  Governor-General  of 
the  26th  September,  1832,  with  the  modifications,  additions,  and 
explanations,  contained  in  Mr.  Macnaghten's  letter,  of  the  24th 
January,  and  in  the  2nd  paragraph  of  this  letter,  I  am  directed 
to  request  that  the  Board  will  take  immediate  measures  for  carry- 
ing those  arrangements  into  effect,  and  the  attention  of  the  Board 
is  particularly  directed  to  the  17th  and  18th  paragraphs  of  Mr. 
Hacnaghten's  letter. 

6.  The  general  principles  and  plan  on  which  the  settlements  are 
to  be  made  having  been  clearly  defined,  the  Board  will  find  no  diffi- 
tmlty  in  arranging  the  details,  and  I  am  directed  to  inform  the 
Board  that  His  Lordship  in  Council  expects  that  they  will  bring 
to  his  notice  any  difficulties  which  they  caimot  overcome,  aoeom- 
{MUiied  by  a  distinct  expression  of  their  opinion  of  the  best  mode 
in  which  Government  may  remove  them. 


^  I 
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[Enclosure.] 

From  Secretary  to  Governor-General  Revenue  Department^  to 
Offo.  Secretary  to  Government,  with  Vice-President  in 
dated  Councily  24th  January j  1833). 

Sir, — I  am  directed  by  the  Right  Hon'ble  the  Governor-Gene- 
ral to  report  to  you,  for  the  information  of  the  Hon'ble  the  Vice- 
President  in  Council,  that  meetings,  at  which  His  Lordship  pre- 
sided, were  held  on  the  21st,  22nd,  and  23rd  instant  at  Allahabad,  as 
proposed  in  the  100th  paragraph  of  the  Govemor-Generars  Minute 
of  the  26th  September  last,  with  the  view  of  ascertaining  the  best 
means  of  simplifying  and  expediting  the  existing  process  of  survey 
and  settlement. 

2.  In  addition  to  the  Sudder  Board  of  Revenue  and  the  offi- 
cers of  the  survey  department,  the  Commissioner  and  the  revenue 
officers  of  the  district  of  Allahabad,  Mr.  Macsween,  the  Commis- 
sioner of  Agra,  and  Mr.  Tilghman,  the  Acting  Commissioner  of 
Bundelkhund,  were  present,  and  the  matters  which  formed  the  subject 
of  the  Minute  above  referred  to  were  discussed  in  detail  during  the 
three  days'  sitting. 

3.  The  result  of  this  discussion,  I  am  directed  to  inform  yoii, 
has  not  been  to  alter,  in  any  material  points,  the  sentiments  of  His 
Lordship  as  recorded  in  his  Minute  of  26th  September,  1832. 

4.  The  professional  surveyors  have  assured  His  Lordship  that 
_  ,    .,.         ^      ,  «        they  can  furnish  scientific  maps. 

Extract  frum  the  Minute  of  26rt  Sep-  \  '^  ' 

iember,  1 832,  para,  99.  such  as  are  contemplated  in  para. 

1.    The  prof  esBional  survey  to  be  sub-      -  ^^     /.  .i_     n*^.      ,    •  :j 

stituted  for  the  Native  axneen  establish-      100  of  the  Minute,  accompanied 

™«"*-  by  field  registers  in  detail:  the 

two  at  a  less  expense  than  has  been  heretofore  incurred  in  divisions 
where  the  scientific  survey  in  the  aggregate  and  the  ameen  survey 
of  fields  in  detail  have  been  furnished  by  two  distinct  depart- 
ments. 

5.  The  Bevenue  Surveyor-General  is  engaged  in  the  prepara- 
tion of  a  report  which  will  furnish  all  particulars  of  the  mode  oi 
survey  tx>  be  adopted,  the  nature  and  expense  of  the  parties  to  \» 
employed,  and  the  quantity  and  description  of  work  to  be  required 
from  them.  .  •    - 
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6.  It  is  BO  generally  admitted  that  the  data  asamned  in  the 
_  ,    »    .  Minnte  of  the  26th  September 

2,    Tne  assessnient  to  be  fixed  on  an  •  i    /. 

ascertainment  in  the  aggregate  of  the  afford    ample   material   for    the 

cult! rated  area  of   each  estate,  >  and  as         i     i  i.«  r  xi.      rt     _i. 

observed  in  the  Minnte  of  the  29th  of  calculation  ot    the   ttovemment 

Febrnary,  a  general  acquaintance  with     demand,    that  His    Lordship    is 
the  advantages  possessed  by  each  yillage  '     ^       ^  ^    ^  '^ 

as  regards  f ertiiitj,  position,  population,    confirmed  in  his  opinion  of  the 

and  any  other  matters  whidi  require  to  ,.  ^  ^    .  , 

be  taken  into  consideration  when  regu-     expediency      Ot    contuimg     tne 

lating  the  Goyemment  demand.  investigations   and  inquiries   of 

the  settlement  officers  on  the  subject  to  the  points  therein  noticed. 

7.  It  may  reasonably  be  required  that  the  progress  in  the 
revision  of  the  settlements  should  be  rapid  in  proportion  to  the 
relief  given  by  the  exclusion  of  summary  items  of  inquiry  from  the 
record. 

8.  As  the   new  assessment^  whether  at   an  increase  or  a 
a.   The  apportionment  in  detaU  of    decrease,    will    in    putteedaree 

Xerri^.':^fth*:z^J^^^^         estates  bear  the  same  proportion 

the  preparation  of  the  records  of  lands     ^  the   value  of  the  land  held  by 
in  detail  to  be  exacted  from  the  Tillage  ,     .    i.  .^     i         xi  i. 

accountanu.  each  mdividual  as  tne  present 

assessment  does,  no  di£Sculty  can  be  anticipated  in  procuring 
from  the  village  and  pergunnah  officers  such  a  concise  record  of 
the  detail  of  the  apportionment  as  will  provide  for  the  immediate 
exigency  :  subject,  where  requisite,  to  a  subsequent  investigation. 
Such  a  detail  may  be  had  as  would,  und^r  any  circumstances, 
have  been  necessary  for  the  revenue  officers  to  bring  forward  in  any 
district  where  the  Begulation  proposed  by  Mr,  Bird  may  be  intro- 
daced,  and  which  His  Lordship  reoommends  should  be  immediately 
adopted.  In  any  village  in  which  the  parties  may  prefer  to  form 
and  record  a  final  adjustment  of  the  proportions  payable  by  each 
sharer  at  the  time  of  fixing  the  jumma,  no  further  investigation  as 
concerns  their  interests  will,  of  course,  be  required. 

9.  The  detail  above  contemplated  will  show  the  distribution  of 
ihe  actual  jumma  assessed,  in  the  same  proportions  as  those  in  which 
it  has  been  heretofore  contributed.  Any  alteration  in  that  distribu- 
tion which  the  coparceners  may  not  be  able  to  adjust  among  them- 
fldves,  and  regarding  which  the  authority  of  the  Government  officers 
may  be  required,  will  be  decided  on  at  the  subsequent  investigation. 
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I(k  In  zemindaree  vUlages  the  malgoosBar  will  be  required  to 
fiimish  a  copy  of  bis  rent-roll,  such,  indeed,  as  is  now  required  from 
him  half-yearly  by  the  canoongoes ;  and  although  full  reliance  cm 
never  be  placed  on  these  documents,  yet  after  the  Govenunent 
jumma  has  been  fixed,  it  will  not  be  too  much  to  demand  from  him 
a  statement  in  detail  of  the  amount  which  his  assaraees  hare  each 
agreed  to  pay  him, 

Ih    It  is  an  object  of  such  primary  importance  to  determine 

4.    The  exercise  of  judicUl  powers    ^^  ^^'^^^  ^  **^«   GoTemment 

bj  settlement  officers  to  be  limited  to   demand,  and  to  rdieve  the  minds 

cases  in  which  the  caate  of  action  may  /•  .1      i      ji    ,  i 

haTearisenwithintheperiodol  one  year,  Ot  tne  iandliolders  from  that  un- 

andalso  to  be  limited  to  matters  affecting    rt/^«i.«:«i-,  — ri,:^t  •    ^^^ a*  _ 

the  settlement^  general  questions  of  pn^  certainty  which  IS  DOW  openitmg 

perty  being  left  to  the  courts.  The  above    as  a  complete  bar  to  the  impTOTO- 
restriction  should  not,  howerer,  be  held  /»        j 

to  apply  to  claims  once  entertained  and    ment  of  moderately-assessed  es- 

actually  priding*  or  to  those  which  may    .^x  1  •  •  , 

hare  been,  wh  en  preferred,  postponed  to    ^*^J  *^"  **  causmg and  encourag- 

Z^t^^^'^^^Zr^  in«a«pidandd.™mgdeteri<». 

claims  wovld  then  be  detenained  by    ration   in    such  as  are  over-as« 
the  collector.  ,  i     t         • 

sessed;  and  there  is  such  good 
reason  to  expect  that,  in  the  majority  of  cases,  the  setting  at  rest  of 
this  question  will  of  itself  tend  materially  to  dispose  of  disputes 
arising  out  of  this  veiy  tmcertainty,  that  the  Governor-General, 
after  mature  deliberation,  and  with  the  concurrence  of  the  meeting, 
has  come  to  the  resolution  of  postponing  the  inreetigations  c(Hitem- 
plated  in  the  paragraph  quoted  in  the  margin,  and  the  exercise  of 
the  powers  thus  Hmited  and  provided  for,  until  after  the  busincBs 
of  assessment  shall  have  been  completed. 

12.  Beliered  from  the  cocercise  of  these  functions,  whicb^ 
although  they  have  hitherto  formed  the  most  onerous  portion  of  thd 
settlement  duty,  are  in  reality  quite  distinct  from  the  matt^  of 
assessment,  it  n^y  be  fairly  expected  that  such  cheers  as  will  he 
selected  for  the  duty  by  the  Board,  will  complete  the  a&sessment 
of  a  large  district  (perhaps  12  lakha  of  rupees)  in  about  three 
years,  and  as  soon  as  any  pergunnah  or  other  large  portion  of  eoiBi* 
try  shall  have  been  assessed,  a  commenoement  may  be  made  in  the 
investigation  of  such  judidal  questions  involvuig  individual  rights 
as  may  be  brought  forward  for  decision,  by  the  appHcatioB  of  fte 
system  of  ponchsyets  hereafter  to  be  mentioned ;  provided  alwap 
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that  the  attention  of  the  collector  himadf  be  not  diverted  from  the 
primary  duty  of  adjusting  the  Government  demand  in  the  first 
instance  over  the  whole  district. 

13.  It  has  been  already  observed  that  any  alteration  in  the 
bnrar  proportions  in  which  the  jumma  in  the  pntteedaree  estates  is 
contributed,  other  than  such  as  may  be  agreed  on  by  the  community 
among  themselves,  must  be  reserved  for  decision  at  the  subsequent 
investigation ;  so  also  must  hearing  and  determining  on  all  claims  of 
ryots  to  hold  particular  lands  at  particular  rates. 

14.  The  Governor-General  is  happy  to  learn  from  the  Minutes 

recorded  by  Sir  0.  T.  Metcalfe,  on 

5.  EzistlDg  institutioiis  to  be  main-     .  i.    i  exi.       j  an±\.    i*  xt  v 
tained,  and  prevailing  system  of  village      ''"®  ^^*"  ^^^  ^^^^  O*  J*<OVember, 

SS:^for.i^*?^S's!^*'^  ***     1832,  that  the  Vice-President  in 

6.  All  parties  to  be  secnred  in  the     Council  is  equally  anxious  with 
en joyment  of  whatever  rights  and  pri-     ,  .        -^  is      xi_    •   .  _!• 

▼iieges  they  may  be  in  possession  of,  or    nunseii  to  Confine  the  mterierence 

eflteblish  a  claim  to,  subject  to  the  limi-        r  ^i^  rPivMim^  aiifbnrif iaa  fn  iha 

tations  above  noted ;  but  no  new  rights    ^^  "^  revenue  auinoriues  to  tne 

to  be  created,  aed  all  cultivators  who     limits  assumed  in  the  Minute  of 

bold  as  mere  tenants-at-will  to  be  left 

to  make  their  own  bargain  as  hereto-     the  26th  September    as    quoted 

in  the  margin.  But  the  object  of 
fiecuring  the  old  resident  ryots  in  the  possession  of  the  fields  whidi 
(even  without  asserting  rights  of  occupancy  at  a  fixed  rent)  they 
have  cultivated  for  a  long  series  of  years^  is  of  such  importance  that 
His  Lordship  is  disposed  to  recommend  that,  in  all  cases  in  which  the 
ryots  or  their  ancestors  may  have  held  land  from  a  period  antece- 
dent to  the  cession  or  conquest  of  the  conntry,  they  should  be  se- 
cured in  their  present  holdings  by  a  distinct  record  of  the  conditions 
of  their  tenures  for  the  term  of  the  settlement,  when  they  can  be 
satisfactorily  adjusted  by  the  parties  themselves :  or  if  such  mutual 
adjustment  cannot  be  efiected,  by  a  pottah  from  the  collector  at 
moderate  rents,  and  not  liable  to  alteration  during  the  term  of 
settlement. 

15.  There  are  many  estates,  His  Lordship  is  disposed  to  think, 
in  which  a  sense  of  mutual  interest  will  render  the  pottah  from  the 
collector  unnecessary,  and  in  no  instance  should  the  ryots  bo 
obliged  to  accept  such  a  document ;  but  in  cases  in  which  the  cha- 
racter of  the  zemindars  offers  no  such  security,  it  is  hoped  that  this 
power  in  the  hands  of  the  collector  will  supply  all  that  is  necessary. 

3q2 
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16.    Mach,  His  Lordship  observes^  must  depend  on  the  ^Bcieiicy' 

of  this   office,  and  while  those 

7.    The  pntwarees'  dufter  to  be  put    i    i  j.       -x  •  .   . 

upon  an  efficient  footing  onder  the  an-    nolding  it  receive  a  certain  pay- 

perintendence  and  reaponsibiUty   of  the    ^gnt  of  not  less  than  Es.  2-2  per 
canoongoes  and  tehseeldars.  ***o"«       "^w  a«»o  u«<m*  ai*>.  «  «  ^^i 

cent,  on  the  jumma,  the  GoTom- 
ment  has  a  right  to  expect  some  public  benefit  from  their  employ- 
ment. His  Lordship  relies  on  the  Board  to  devote  to  this  subject 
the  attention  which  he  is  convinced  it  merits. 

17.  Nothing  has  transpired  on  the  present  occasion  to  indaoe 
the  Governor-General  to  believe  that  any  material  alteration  is 
necessary,  either  with  reference  to  the  j>oint8  discussed  or  the 
arrangements  adopted  in  the  Minute  of  the  26th  September,  1832.  It 
will  be  for  the  Board  to  select  what  particulars  (as  paragraph  88 
for  instance)  will  require  modification  in  consequence  of  the  deter- 
mination to  postpone  certain  investigations  until  after  the  fixing  of 
the  assessment ;  and  His  Lordship  thinks  that  the  Board  should  also 
be  required  to  draw  up  and  promulgate  such  forms  of  proceeding, 
both  for  the  tehseeldars  and  the  settlement  officers,  as  may  seem  to 
them  most  likely  to  conduce  to  the  object  in  view,  adhering  as 
olosely  as  possible  to  the  spirit  of  the  instructions  conveyed  in  the 
Minute  referred  to. 

18.  An  enactment  will  be  necessary  to  enable  the  settlement 
officer  to  decide  boundary  and  other  disputes  by  jury  or  punchayet 
selected  by  himself  when  the  parties  may  not  consent  to  arbitration, 
and  a  modification  of  Regulation  YII.,  1822,  will  be  requisite  to 
allow  of  the  adjustment  of  the  Government  demand  taking  pre- 
cedence of  the  investigation  into  individual  rights.  The  Sndder 
Board  shotdd.  His  Lordship  conceives,  be  required  to  famish 
drafts  of  these  necessary  provisions,  and  to  report  to  the  Govern- 
ment how  far  they  conceive  it  will  now  be  necessary  or  expedient  to 
modify  Section  16  of  Regulation  YII.,  1822.  Should  His  Honor 
in  Council  concur  in  the  opinions  above  expressed,  it  is  requested 
that  the  necessary  instructions  may  be  issued  for  giving  effect  to 
them  accordingly. 

19.  His  Lordship  also  availed  himself  of  the  opportunity  of 
Mr.  Tilghman's  presence  to  discuss  with  that  genUeman^  and  with 
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ibe  members  of  the  Sudder  Board,  the  affairs  of  the  proyinde  of 
Bmidelkhimd* 

20.  His  Honor  in  Council  has  already,  as  stated  in  jonr  letter 
dated  18th  tdtimo,  expressed  his  opinion  of  the  expMiency  of  revert- 
ing to  the  original  footing  in  those  parts  of  the  Banda  or  southern 
district  which  had  been  held  on  khas  management.  The  commis- 
sioners and  members  of  the  Board  concurring  entirely  in  this  opinion, 
it  was  determined  that  immediate  measures  should  be  taken  for 
bringing  these  mehals  under  settlement  from  the  commencement  of 
the  ensuing  Fuslee  year. 

21.  With  respect  to  the  question  regarding  the  best  mode  of 
apportioning  the  demand  on  the  different  shares  in  the  byachara 
ooparceneries,  the  Sadder  Board  have  been  directed  to  report  their 
sentiments  for  the  consideration  of  Qoyemment. 

22.  His  Lordship  observes  that  the  universal  impression  is, 
that  the  condition  of  the  district  requires  that  the  assessment  be 
moderate,  and  that  the  leases  be  extended  to  a  term  of  not  less  than 
15  years. 

23.  With  regard  to  the  northern  division,  no  general  measures 
appeared  to  His  Lordship  to  be  at  present  necessary.  Whatever 
modifications  may  be  required  in  individual  cases  will,  of  course,  be 
specially  reported  by  the  proper  authorities  for  the  orders  of 
Gk)vemment* 


4.«— jProm  Sbcretabt  to  Governmet,  Bevektte  Departmekt,  to 
the  BoABD  OF  Bevbnue,  N.-W«  Pbovinces,  No.  762,  dated 
Council  Chamber^  the  9ih  Septembery  1833. 

Sir, — I  am  directed  to  acknowledge  the  receipt  of  your  letter 
dated  the  21st  of  May  last,  with  its  enclosures,  and  to  communicate 
to  you  the  following  observations  and  orders. 

*  The  Board  replied  to  tips  in  a  short  letter,  dated  2l8t  May^  1833:  con- 
taining the  instniotiona  oompriaed  in  6  of  No.  X,  and  the  draft  of  Begnlation 
XL  of  1833.    Their  letter  is  not  printed|  as  it  contains  nothing  of  interest. 
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2.  The  orders  of  Qovemmfint  regarding  the  establuhment  of 
the  professional  survejors  were  communicated  to  the  Board  on 
the  20th  May  last  and  2nd  instant. 

3.  The  instructions  which  the  Board  propose  to  address  to  the 
Commissioners  of  Bevenne  and  the  Deputy  Survey or-Qeneral  have 
been  approved,  with  some  slight  alterations  in  the  former;  and 
printed  copies  of  those  documents  and  the  other  papers  alluded  to 
in  the  6th  paragraph  of  your  letter  will  be  forwarded  to  you  with  as 
little  delay  as  practicable. 

4.  The  Regulation  proposed  by  the  Board  has  been  passed,  with 
certain  modifications  and  additions,  and  is  now  in  the  press.  A 
manuscript  copy  is  herewith  forwarded  for  immediate  information. 

5.  His  Lordship  in  Council  desires  that  the  Board,  the  subordi- 
nate revenue  officers,  and  the  surveyors,  will  distinctly  understand 
that  the  direction  and  control  of  the  surveys  and  settlements,  the  seleo- 
tion  of  the  districts  in  which  they  are  to  proceed,  and  the  direction  of 
the  details  of  the  arrangement,  are  vested  in  the  Board.  His  Lordship 
in  Council  confidently  trusts  that  no  exertions  will  be  wanting  on  the 
part  of  any  officer  employed  to  secure  the  object  of  Govemmeni 
Every  officer  will  doubtless  consider  the  importance  of  introdudngi 
under  every  possible  advantage,  a  system  calculated  so  materially  to 
benefit  the  people  and  to  secure  the  interest  of  Government,  by  the 
rapid  and  satisfactory  progress  of  the  settlement. 

6.  I  am  directed  to  take  this  opportunity  of  requesting  that  the 
Board  will  state,  for  the  information  of  Government,  in  what  manner 
the  surveyors  or  revenue  officers  propose  to  mark  the  boundaries 
of  villages,  so  as  to  obviate  future  disputes ;  also  whether  it  would 
cause  any  great  difficulty  and  delay  to  register  distinctly  in  the 
same  manner  the  limits  of  all  mokurruree  and  lakerhaj  tenures, 
whether  consisting  of  parcels  of  land  or  of  entire  villages,  which 
have  been  registered  as  required  by  Regulations  XX  XI.  and 
XXXVII.  of  1803,  and  VII.  of  1808,  and  whether  any  objection 
would  exist  to  rejecting  all  claims  not  so  registered. 

7.  The  attention  of  the  Board  will  doubtless  be  particularly 
directed  to  the  operation  of  the  system  of  punchayets  for  the  pur- 
pose of  adjusting  boundary  and  other  disputes,  and  proper  precao- 
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tions  will  be  taken  to  prevent  any  delay  in  the  adjustment  of  the 
boundary  disputes  in  consequence  of  any  diiBcuIty  which  may^  in 
particular  districts,  arise  in  forming  the  punchayets. 


6.—Fh>m  J.  G.  Desdeb,  Esq.,  Ofg.  Secretary  to  Board  of  Bevenuey 
to  THE  C0MMIS8IONEB8  OF  Agra,  Babeillt,  Fubbuckabad, 
Meerut,  Mobadabad,  and  Gobuokpobe,  No.  40,  dated  the 
nth  Septembery  1833. 

Sib,— The  Sadder  Board  of  Revenue,  Western  Provinces,  have 

^  „  ,    .  ^  ,  resolved  that  the  detailed  settlements  shall 

*  Not  printed.  ,.      .  . 

proceed  m  your   division,   m  the  districts 

named  in  margin.* 

2.  You  will  be  pleased  to  call  upon  the  collector  to  select  a 
pergunnah  for  your  approbation,  and  so  soon  as  you  shall  have 
approved  of  the  choice,  you  will  forward  three  copies  of  a  proclamation 
of  which  the  form  is  subjoined — one  to  be  stuck  up  in  the  collector's 
own  office,  the  second  in  that  of  the  judge,  and  the  third  in  the 
tehseeldar's  kutcherry  of  the  pergunnah. 

3.  Government  having  determined  that  the  whole  duty  of  mea- 
surement shall  be  performed  by  the  revenue  surveyors,  both  the 
^neral  map,  and  also  the  detailed  field  map  and  khusreh  of  each 
village,  will  be  prepared  and  furnished  to  the  collector  from  the  sur- 
vey office  after  the  form  which  the  Board  have  already  furnished  to 
the  Deputy  Surveyor-General. 

4.  To  obviate,  however,  any  dday  in  the  progress  of  the  survey, 
it  is  aeoeasary  that,  previous  to  its  commencement,  all  boundaries  in 
the  selected  pergunnah  shonld  be  marked  off,  and  all  disputes 
adjusted. 

5.  For  this  purpose^  as  soon  as  you  shall  have  fixed  on  a  per- 
gunnah, yon  will  instruct  the  oollector  to  direct  the  tehseeldar, 
with  the  assistance  of  the  canoongoes  and  mirdhas,  to  proceed  to 
fix  conspicuous  marks  at  such  points  of  the  boundaries  of  the  various 
mouaahs  in  which  no  boundary  disputes  may  exist  as  will  suflSee 
for  the  future  guidance  of  the  surveyor. 
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6.  For  enabling  the  tehseeldar  to  fix  on  the  proper  pomta  at 
whioh  to  set  up  boundary-marks,  the  Board  have  requested  the  De- 
puty Surveyor-General  to  instruct  the  revenue  surveyor  of  the 
district  to  furnish  one  or  more  tindals,  whom  that  officer  will  accord- 
ingly furnish  on  the  requisition  of  the  collector. 

7.  It  will  be  the  duty  of  the  tehseeldar  and  canoongoes  to  make 
memoranda  of  the  points  at  whioh  the  boundary-marks  are  fixed, 
and  to  see  tliat  they  are  not  subsequently  removed;  and  they  will 
inform  the  zemindars  and  others  that  any  persons  concerned  in 
removing  a  boundary-mark  will  be  liable  to  the  penalties  awarded 
by  the  Begulations  to  persons  obstructing  the  progress  of  a  mea- 
surement The  collector  will  be  careful  to  enforce  the  penalty  in 
every  instance  in  which  the  offence  may  occur. 

&  It  will  be  expedient  that  the  collector  fix,  in  oommunioation 
with  the  revenue  surveyor  attached  to  the  district,  the  point  whence 
the  tehseeldar  should  commence  his  demarcation ;  and  from  that  point 
the  tehseedar  will  proceed  continuously,  village  by  village,  until 
the  whole  pergunnah  will  have  been  completed.  He  will  be  required 
to  send  weekly  reports  of  progress  to  the  ooUeotor. 

9.  In  the  prosecution  of  this  duty,  whenever  the  tehseeldar  shall 
meet  with  a  disputed  boundary,  he  shall  immediately  forward  a  re- 
port to  the  collector,  stating  the  names  of  the  continuouB  mouzahs 
and  the  proprietors,  the  distance  and  direction  from  the  tehsed- 
daree  kutcherry ,  the  position  of  the  ground  in  dispute,  and  the  extent 
of  the  tract  not  in  the  actual  possession  of  either  pariy. 

10.  For  the  adjustment  of  all  such  disputes,  the  oolleotor  diall 
depute,  so  soon  as  the  season  may  admit^  one  or  mora  competent 
assistants,  according  to  the  numbers  of  cases  requiring  adjudi- 
cation. 

11.  The  deputed  assistant  shall  proceed  to  the  spot,  and,  having 
visited  the  land  in  dispute,  and  ascertained  its  position  and  exien^ 
he  shall  offer  to  the  parties  the  alternative  of  settling  the  question 
among  themselves  or  by  private  arbitration  within  seven  days,  and 
such  adjustment  among  themselves  or  by  private  arbitration  shall  be 
distinctly  recorded  by  the  assistant. 
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-  12;  If  this  offer  should  be  declined/ or  if,  having  accepted  the 
.  offer,  the  parties  should  fail  to  report  their  adjustment  on  the  day 
.  iappointed,  the  assistant  shall  proceed  as  follows. 

1 3.  On  the  selection  of  a  pergunnah  for  settlement,  the  collector 
will  cause  to  be  prepared  in  the  tehseeldar^s  ofBce  a  list  of  the 
names  and  residences  of  the  zemindars  and  other  persons  of  good 
repute  in  the  pergunnah  or  vicinity,  a  copy  of  which  shall  be  fur- 
nished to  each  assistant  on  deputation. 

14.  The  assistant  shall  call  on  the  parties  to  the  boundary  dis« 
pate  to  give  in  their  statements,  and  prepare  their  proofs  by  a  day 
to  be  appointed  by  him,  not  being  more  than  three  days  from  the 
date  of  the  notice,  which  he  shall  cause  to  be  served  on  them  in  hia 
own  presence. 

15.  Having  then  taken  at  random  fifteen  or  twenty  names  from 
his  list  of  residents  in  the  vicinity,  he  shall  summon  them  to  his 
presence,  and  shall  cause  each  name  to  be  written  on  a  slip  of 
paper,  and  shall  draw  either  three  or  five. 

16.  As  each  name  is  drawn,  the  assistant  shall  allow  either 
party  to  object,  for  a  sufficient  cause  assigned,  as  relationship,  con- 
nection, alliance,  enmity,  debt,  &o.,  setting  aside  any  one  against 
whom  sufficient  cause  may  be  shown,  and  recording  the  fact  and  reason 
in  his  proceeding.  So  soon  as  three  or  five  unobjectionable  assessors 
shall  have  been  selected,  the  assistant  shall  cause  the  statements  and 
proofs  of  the  parties  to  be  laid  before  them,  and,  when  the  case  has 
been  gone  through,  shall  require  them  to  give  their  decision,  which 
shall  be  determined  by  the  award  of  the  majority. 

17.  The  assistant  shall  immediately,  with  the  aid  of  the  assessors, 
proceed  to  mark  off  the  boundary  according  to  the  award,  and  shall 
discharge  the  assessors. 

18.  It  has  been  declared  by  Section  8,  Regulation  IX.  of  1833, 
that  no  appeal  shall  be  admitted  from  such  decisions,  which  shall  be 
immediately  executed  and  maintained,  unless  the  commissioner,  subject 
to  the  control  of  the  Sudder  Board  of  Revenue,  should  think  proper 
for  any  special  reason  to  direct  that  the  case  shall  be  submitted  to 
another  punohayet  for  decision. 

3b 
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Id.  The  assistant  shall  proceed  in  ihe  above  mode  until  all  the 
disputes  shall  have  been  decided,  arranging  the  issue  of  his  snm« 
monses  and  notices  in  such  a  manner  as  not  to  expose  parties^  wit* 
nesses,  or  assessors,  to  nnnecessarjr  detention—carrying  on  simcdta- 
neonsly  as  many  cases  as  he  can  conveniently  saperintend.  He  shall 
also  furnish  weekly  reports  to  the  collector. 

20.  The  collector  shall  at  all  times  furnish  any  information 
sought  by  the  revenue  surveyor  as  to  the  progress  making  in  tha 
adjustment  of  boundaries,  and  the  surveying  officer  will  use  his  own 
discretion  as  to  the  time  at  which  he  shall  commence  his  survey. 

21.  When  the  survey  is  commenced  upon,  the  collector  wifl 
direct  the  tehseeldar  to  depute  a  peshkar  or  other  principal  Natiye 
officer  to  remain  in  attendance  on  the  survey.  It  will  .be  the  daty  of 
this  person  to  see  that  zemindars,  putwarees,  and  other  village 
officers  are  all  at  their  posts,  and  that  every  facility  is  afforded  to  the 
survey  operations,  as  well  as  to  furnish  any  information  required. 

22.  Any  zemindar  or  putwaree  who  shall  refose  or  neglect  to 
attend  when  duly  warned  at  the  time  of  measurement  will,  of  coarse, 
be  liable  to  the  penalties  assigned  by  the  Regulations  for  such 
misconduct,  and  a  timely  enforcement  of  the  penalty  in  the  first 
instances  of  misconduct  will  probably  prevent  much  future  difficulty. 

4 

23.  It  will  be  the  duty  of  the  tehseeldar  to  see  that  the  village 
putwarees  prepare  a  counterpart  khusreh  of  the  field  measurement, 
and  that  they  every  evening  bring  up  the  khuteeonee  of  the  work  of 
the  day. 

24.  You  will  instruct  the  collector  to  impress  on  his  assistants 
who  maybe  deputed  into  the  pergunnah,  the  neoessity  of  their  giving 
immediate  attention  to  any  applications  or  requisitions  on  the 
part  of  the  revenue  surveyor,  in  matters  connected  with  the  survey; 
and  should  there  be  no  assistant  on  deputation  in  the  pergunnah,  and 
there  be  reason  to  believe  that  the  presence  of  such  an  officer 
would  facilitate  the  progress  of  the  survey,  one  shall  be  deputed  £aar 
jthat  purpose. 

25.  The  Board  enbertfdn  no  doubt  that  the  collectors,  being 
aware  of  the  necessity  of  co-operation  and  support  on  their  part,  will 
themselves  afford  every  necessary  aid  and  infbnuatipn,  and  roqaivs 
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of  dieir  sdbordinates  the  maintenance  of  ttie  same  course  of  condact. 
They  will,  therefore^  merely  remark  that  Goyernment  attach  mnob 
importance  to  the  survey  being  carried  on  nnintermptedly,  and 
speedily  completed. 

2ff.  The  snrvey  maps,  field  maps,  and  khosrehs  will  be  furnish- 
ed to  the  collector  as  they  are  prepared,  and  it  will  be  the  imme- 
diate  duty  of  that  officer  to  require  his  tehseeldar  and  other  per^ 
gunnah  officers  to  fill  up  without  delay  the  remaining  columns  in  the 
khusreh,  and  to  draw  out  aryotwar  teerij,  and  an  abstract  of  demands, 
receipts,  and  balances  for  the  last  ten  years,  and  a  jummakhurch  fo^ 
the  same  period,  for  which  they  will  require  the  putwareia  to  furnish 
them  with  the  materials.  They  shall  also  furnish  a  brief  abstract  of 
such  information  of  the  fiscal  condition  of  the  mouzah  as  their  tow-* 
jees  and  other  records  of  their  offices  may  enable  them  to  supply. 
No  produce-tables  or  investigations  for  the  purpose  of  fixing  rates 
shall  be  required. 

27.  Aflber  comparing  the  above  record  with  such  information 
as  may  be  forthcoming  from  his  own  records,  or  which  by  personal 
inquiry  or  other  means  he  may  be  able  to  obtain,  particularly  regard^ 
ing  existing  engagements  between  the  zemindars  and  ryots,  and  the 
real  rental  of  the  estate— or,  when  that  may  not  be  practicable  the  rents 
paid  for  similar  lands  in  adjacent  villages— the  collector  or  cflher 
person  authorised  to  make  the  settlement,  who  will  of  course  make  his 
inquiries  on  the  spot,  shall  proceed  to  fix  the  Government  jumma  on 
the  mouzalu 

28.  Having  fixed  the  jumma  to  be  demanded^  the  collector 
shall  give  notice,  as  required  by  the  Regulation,  to  the  parties  con- 
cerned; and  on  their  expressing  their  consent  thereto,  and  the  amount 
of  jumma  being  conclusively  determined,  the  collector  shall  proceed 

follows. 


29*  If  the  mouzah  be  byachara  or  putteedaree,  he  shall  require 
proprietors,  under  the  superintendence  of  the  tehseeldar  and 
canoongoe,  to  furnish,  through  the  putwaree  of  the  mouzah,  a  thoke  war, 
putteewar,  or  behrawar  khuteeonee  and  teerij,  according  as  the  mouzah 
may  be  held  in  any  of  the  above  modes — connecting  each  sharer 
Jbolding  separately  with  the  land  held  by  him,  and  showing  the 

3r2 
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atnoiint  or  proportion  of  revenue  due  from  etch,  ^ficordmg  to  tin 
distribution  which  the  community  may  have  made  of  the  joomia 
fixed  bj  the  collector. 

30.  Tn  this  account  the  extent  and  detail  of  eaeh  share  heH 
in  severalty,  together  with  the  portion  of  the  revenue  assessed  for 
which  it  may  be  responsible,  shall  be  separately  entered ;  and  where 
a  share  may  be  held  in  common  by  two  or  more  co-parceners,  the 
extent  and  detail  of  the  entire  share  and  the  revenue  assessed  thereon 
shall  be  set  down,  and  the  name  of  each  sharer  declared,  without 
specification  of  the  interests  of  each,  unless  the  joint  holders  should 
by  common  consent  desire  suoh  specification* 

31.  If  there  be  any  jumma  assamees  or  other  cultivators  po8- 
sessing  an  admitted  right  to  hold  their  lands  upon  payment  of  a 
fixed  rate,  or  a  rate  regulated  by  a  fixed  principle,  a  khuteeonee  of 
the  fields  of  each  shall  also  be  furnished. 

32.  If  the  mouzah  be  zemindaree,  held  by  several  sharers,  it 
will  be  at  their  option  to  hold  the  same  on  the  joint  responsibility  of 
all— the  whole  mehal  being  at  all  times  liable  to  sale  or  transfer  in 
case  of  arrear — or  to  define  the  separate  responsibilities  of  each  of  the 
hitherto  known  and  acknowledged  subdivisions,  expressed  in  frac- 
tions of  a  rupee  or  beegah.  In  the  latter  case  they  will  be  required  to 
furnish  a  record,  specifying  both  the  amount  of  revenue  for  which 
each  subdivision  is  to  be  responsible,  and  the  mode  in  which  the 
amount  due  on  each  is  to  be  collected :  that  is  to  say,  a  distinct 
statement  is  to  be  given  whether  the  whole  amount  is  to  be  collecied 
by  one  person,  either  agent  or  selected  principal,  and  the  surploa, 
after  defraying  the  revenue  and  charges  accounted  for;  or,  if  each 
division  separately  collects  its  own  rents,  the  mode  of  collection  is  to 
be  specified.  The  mode  in  which  the  amount  of  village  expenses  oir 
other  charges  is  to  be  apportioned  to  each  subdivision  shall  also  be 
stated. 

33.  The  collector  shall  distinctly  explain  that  no  relaxation  of 
the  strict  rule  of  joint  responsibility  in  zemindaree  estates  will  be 
allowed,  unless  every  necessary  information  regarding  the  subdiyi* 
aions  or  fractional  shares  to  be  held  in  severalty  shall  have  been  fur- 
nished at  the  time  of  settlement.  The  collector  will  also,  if  the  record 
fanushed  appear  to  him  to  be  imperfect  in  any  of  the  points  notioed 
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ia .  ihe  last  paragraphi  or  in  any  other  point  essential  to  a  dne 
definition  of  the  rights  and  responsibilitiea  connected  with  each  shaiB^ 
require  the  parties  to  fiimish  snch  additional  explanation  as  he  maj 
consider  requisite. 

34.  In  zemindaree  estates  an  assameewar  jmnmabnndee  shall 
be  required  from  the  proprietors,  with  a  specific  statement  of  any  fields 
held  by  assamees  possessing  a  right  to  cultivate  at  fixed  rates,  if  any 
such  exist,  and  a  khuteeonee  of  the  fields  held  by  each  of  them. 

35.  Where  a  mouzah  may  be  held  by  sharers  paying  distinctly 
on'a  tenure  partly  zemindaree  and  partly  putteedaree — ^that  is  to  say, 
where  the  proprietors  may  cultivate  to  a  certain  extent,  but  the  whole 
land  comprised  in  each  puttee  is  not  distinctly  marked  off,  and  the 
revenue  is  made  good  in  the  first  instance  from  the  rent  collected 
irom  the  assamees,  the  remaining  demand  for  revenue  charges 
being  assessed  by  the  collector  on  the  lands  cultivated  by  the  proprie- 
tors— in  this  case,  the  general  principle  of  record  and  arrangement 
shall  be  that  laid  down  for  zemindaree  estates.  It  shall  be  clearly 
explained  to  the  proprietors  that  no  relaxation  of  the  principle  of  joint 
responsibility  shall  be  allowed  in  case  of  default,  except  in  so  far  as  the 
responsibility  of  each  puttee,  and  the  mode  of  adjusting  and  realiz- 
ing the  revenue  on  each,  shall  be  declared  at  the  time  of  settlement. 
In  this  case,  however,  whether  the  demand  of  G-overnment  be  realiz- 
able in  common  or  in  severalty,  a  khuteeonee  of  the  land  cultivated 
by  each  sharer  shall  be  required,  in  addition  to  the  general  jumma- 
bundee  of  the  mouzah,  A  khuteeonee  account  of  ihe  holdings  of  all 
assamees  possessing  a  right  to  cultivate  at  fixed  rates,  if  there  be 
any  such  in  the  mouzah,  will  also  be  required,  as  in  other  cases. 

36.  It  will  be  the  special  duty  of  the  collector  carefully  to 
observe  the  condition  in  which  the  mouzah  is  placed  at  the  time  of 
settlement.  As  regards  the  extent  of  cultivation  for  this  purpose,  the 
abstract  report  which  will  be  furnished  by  the  surveyor  on  the 
reverse  of  the  scientific  map,  will  afford  every  facility :  the  extent  of 
land  in  cultivation,  recently  thrown  out  of  cultivation,  culturable,  and 
waste  are  therein  distinctly  set  down.  Where  cultivation  may  have 
been  wilfully  reduced  or  deteriorated,  with  the  purpose  of  forcing  a 
reduction  of  revenue  in  the  settlement,  whether  on  a  reduced  jumma 
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or  othervrise,  settldment  should  be  always  made  witba  fimner  fiorfbg 
fall  term  authorized  by  Regulation  II.  of  1826* 

87.  It  will  behove  the  collector,  howeyer,  to  exercise  a  sound 
discretioa  in  order  to  discriminate  between  a  real  desire  to  do  jos- 
tioe  to  the  mehal,  and  a  fraudulent  purpose  to  injure  its  fiscal  yalne. 
The  abandonment  of  a  particular  species  of  produce,  for  which,  in 
oonsequence  of  the  fluctuations  of  commerce  and  changes  of  dream- 
stances,  there  may  be  no  longer  an  effectual  demand,  is  not  to  bo 
mistaken  for  deterioration.  Neither  is  a  change  of  land  and  the  con- 
sequent abandonment  of  fields  previously  in  cultivation,  with  the 
real  purpose  of  renovating  an  exhausted  soil,  to  be,  without  due 
inquiry,  set  down  as  wilful  waste.  Due  allowance  must  also  be  made 
in  some  parts  of  the  country  for  the  e£Pects  of  epidemic  disease, 
unwholesome  climate,  and  loss  of  capital.  But  it  is  an  important 
object,  while  carefully  avoiding  to  discourage  the  well-intentioned, 
to  ptinish  the  guilty ;  and  the  Board  will  expect  a  coUector  to  assign 
satisfactory  reasons  either  for  continuing  or  setting  aside  a  proprietor, 
where  the  survey  may  authorize  doubts  whether  fraudulent  means 
have  not  been  applied  to  reduce  the  G-ovemment  revenue. 

38.  In  all  cases  the  community  or  body  of  proprietors  will  bring 
forward  their  own  nominees  to  engage  for  the  Gk>vemment  revenue^ 
and  the  collector  will  leave  it  to  themselves  to  determine  whethtt 
one  or  more  shall  engage  for  the  whole  mouzah,  or  different  indiyi^ 
duals  for  each  puttee,  as  choice  or  convenience  may  induce  them  to 
prefer ;  the  voice  of  the  majority  prevailing^  as  declared  in  the 
Regulation. 

■ 

39.  The  Board  desire  me  to  direct  your  attention  to  the  enact- 
ment that  no  increase  shall  be  demanded  where  the  estimated  net 
profit  allowed  to  the  proprietors  shall  fall  short  of  20  per  cent,  and 
Chat  where  an  increase  is  taken^  an  estimated  profit  to  that  extent 
ahall  be  allowed. 

40.  They  further  direct  me  to  observe  that  no  inoreafle  daO 
be  allowed,  except  aa  proof  of  a  dear  necessity,  the  nature  ef  whkh 
evidfiDoe,  and  the  facts  from  whioh  the  eonclosion  may  have  beea 
4hawn,  to  be  distinctly  stated. 
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'  41*  This  Toie  is  of  oonrse  not  intended  to  apply  to  the  equaliza- 
tion of  the  demand  on  many  mouzahs  held  by  one  proprietor  or  body 
of  proprietors  on  jummas  nominally  distinct,  but  fixed  without  any 
inquiry  into  the  resources  of  each,  and  of  which  the  surplus  of  one 
may  have  provided  for  the  deficiencies  of  another.  In  such  cases  the 
increase  or  decrease  on  the  whole  is  the  matter  to  which  the  rule 
will  be  applicable,  not  the  adjustment  of  individual  mouzahs. 

42.    The  following  records  will  compose  the  settlement  misl  :— 

(1)  The  khusreh. 

(2)  The  field  map. 

(3)  The  khuteeonees  and  teerij  of  each  thoke  and  puttee,  under 
whatever  denomination,  the  names  in  each  thoke  or  other  sub- 
division being  arranged  alphabetically  ;  or  if  the  estate  be  zeminda- 
ree,  an  assameewar  khuteeonee  and  teerij,  classing  in  the  usual  mode 
the  fields  cultivated  by  proprietors,  those  held  by  ryots  having  an 
admitted  right  of  possession,  and  those  held  by  all  other  ryots,  the 
names  in  each  class  being  alphabetically  arranged :  these  to  be  pre- 
pared by  the  putwaree  as  stated  in  paragraph  23. 

4.  The  abstract  statement  drawn  up  by  the  tehseeldar  de- 
scribed in  paragraph  26. 

5.  The  Persian  Form  No.  4,  to  be  filled  up  by  the  tehseeldar. 

6.  The  abstract,  to  be  framed  by  the  collector's  office  from  the 
records  of  the  sudder  office,  as  described  in  paragraph  27. 

7.  The  collector's  Persian  proceeding,  which  is  briefly  to  state 
{he  grounds  on  which  the  jumma  has  been  fixed,  the  distribution  of 
the  land  and  revenue  to  the  different  shares  where  the  land  is  divided 
among  coparcenary,  and  the  arrangement  of  jumma  and  divi« 
sion  of  profits  on  the  different  subdivisions  or  fractional  shares^ 
together  with  the  mode  of  collection  where  the  tenure  is  zemindaree. 
The  Qollector  is  to  bear  in  mind  that  his  records  cm  these  points  must 
be  sufficiently  distinct  to  obviate  all  difficulty  or  doubt  in  case  of  the 
uoessity  of  transferring  any  puttee  or  firaotional  share  on  account 
of  arrear  or  for  other  cause. 

43.  Thie  minhaee  and  sewaee  lands,  and  the  allowanoes  of  every 
kind  to  putwareesi  police,  and  othov,  are  also  to  be  diatinotly 
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set  down  in  the  proceeding.    But  no  extraneous  matter  need  be 
recorded. 

44.  The  English  settlement  records  to  be  prepared  will  consist 
of— 

No.  1. — The  professional  map  and  statement,  to  be  furnished  by 
the  smrvejor. 

No.  2. — ^To  be  prepared  by  one  of  the  assistants  from  the  Per- 
sian. Form  No.  4  dravm  up  by  the  tehseeldar. 

No.  3. — In  supersession  of  the  late  Form  A.  Some  remarks  hare 
been  appended  to  this  form,  with  a  view  of  indicating  the  sort  of 
observations  which  the  Board  desire  should  be  made* 

Bemarks  manifesting  the  present  and  past  agricultural  and  fiscal 
condition  of  the  mouzah,  the  considerations  which  guided  the  col- 
lector's determination  as  to  the  jumma  to  be  demanded,  the  propriety 
of  increase  or  necessity  for  decrease,  and  the  reasons  for  retaining 
or  setting  aside  the  old  malgoozars  when  apparent  deterioration  or 
abandonment  of  cultivation  may  bring  that  point  into  question,  are 
what  the  Board  wish  to  receive. 

■ 

No.  4. — Is  intended  to  supersede  the  old  general  Forms  1, 2,  3, 
and  4  of  the  above.  The  Forms  Nos.  I.,  IL,  and  III.  vrill  be  forwarded 
to  the  Sudder  Board  for  each  village;  and  the  Form  No.  lY.,  for  each 
pergunnah  or  other  division,  together  with  a  brief  report  in  English 
by  the  collector,  and  any  remarks  considered  necessary  by  the  com* 
missioner.    No  Persian  papers  need  be  forwarded  to  the  Board. 

45.  The  original  khusrehs  and  khuteeonees  may  remain  in  ihe 
tehseeldar's  office,  whence  they  can  be  called  for  when  required  by 
the  collector  or  commissioner.  A  copy  of  the  teerij  will  be  kept 
with  the  Persian  misl  in  the  collector's  office.  No  copies  need  be 
made  for  the  commissioner,  as  he  can  at  all  times  call  for  and 
examine  the  originals.  The  whole  record  must  be  drawn  on  paper 
of  an  uniform  size. 

46.  The  only  farther  point  requiring  detailed  instructions 
regards  judicial  investigations. 

47.  On  this  point  Government  have  determined  that  no  case 
shall  be  tried  by  the  revenue  officers  in  which  the  cause  of  action 
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may  have  ariBen  more  than  one  year  previous  to  the  oomplaint;  and 
that  only  such  of  those  cases  shall  be  taken  up  as  regards  the  extent 
or  interest  of  parties  in  possessioni  and  the  decision  of  which  may  be 
neoessaiy  to  the  due  allotment  of  the  Government  jumma^  leaving 
all  old  and  extraneous  claims  to  the  decision  of  the  courts. 

48.  From  the  above  limitation  are  to  be  excepted  all  case 
already  admitted^  and  all  cases  on  which  an  order  may  have  been 
passed  on  the  application  of  a  party  to  the  effect  that  the  claim 
should  be  decided  at  the  time  of  settlement. 

49.  The  cnly  remaining  class  of  claims  which  will  require  to  be 
decided  on  are  such  as  may  be  brought  forward  by  cultivators  not 
being  proprietors  to  a  right  of  possession  in  particular  fields  at  fixed 
rates,  or  on  rates  determinable  by  a  fixed  principle,  should  any  such 
claims  be  advanced  by  the  cultivators  and  denied  by  the  proprietors. 

50.  The  process  for  the  decision  of  all  the  above  claims  of 
every  class  is  to  be  the  same  as  that  which  has  been  already  laid 
down  in  paragraphs  11  to  18  for  the  adjustment  of  boundary  disputes, 
provided  that  either  party  in  these  cases  shall  have  the  option  of  a 
decision  by  the  collector  under  the  provisions  of  Regulation  YII.  of 
1822,  if  he  object  to  the  punchayet;  and  it  shall  be  the  duty  of  the 
collector  distinctly  to  explain  this  privilege  to  the  parties  as  each 
case  may  arise,  and  to  record  their  acquiescence  in  the  punchayet 
before  the  question  be  referred  to  such  decision. 

51.  Where  circumstances  will  admit  of  that  arrangement,  it 
will  be  expedient  that  the  deputy  collector  undertake  the  general 
superintendence  of  this  branch  of  the  settlement  duty,  employing 
under  him  any  assistant  who  may  be  found  competent  for  the  duty, 
which  a  very  little  practice  cannot  fail  to  render  easy  to  any  person 
of  moderate  ability  and  industry. 

52.  If  circumstances  should  not  admit  of  the  deputy  being  em- 
ployed on  this  duty,  the  best  qualified  among  the  assistants  must  be 
selected  to  superintend  it.  It  is  the  wish  of  Government  that  the 
collector  shoidd  not  permit  his  own  time  and  attention  to  be  diverted 
by  this  supplementary  duty  from  the  paramount  object  of  complet- 
ing the  settlement  with  the  utmost  possible  celerity. 

3s 
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53.  The  Board  are  induced  to  hope  that  the  number  of  cases 
requiring  judicial  investigation  will,  when  the  nature  of  those 
instructions  beco'lnes  generally  known,  be  very  limited.  When  a 
reasonable  amount  of  jumma  shall  have  been  fixed,  and  the  appor* 
tionment  of  that  jumma  is  allowed  to  be  made  by  the  community 
according  to  their  own  custom  and  established  rules,  and  all 
unnecessary  interference  with  their  arrangements  avoided;  when, 
moreover,  the  principle  upon  which  Government  have  determined  to 
proceed  for  the  adjustment  of  all  disputes  shall  have  become  known, 
it  is  probable  that  the  coparcenary  will  prefer  to  adjust  any  dis- 
putes which  may  exist,  by  mutual  agreement  among  themselves, 
rather  than  unnecessarily  have  recourse  to  a  tribunal  which,  chosen 
by  ballot,  acting  under  superintendence,  and  deciding  without  delay, 
no  one  can  reasonably  expect  to  influence,  and  whose  intimate  know- 
ledge of  their  rights  and  customs  no  one  can  hope  to  deceive. 
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